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TuZlice of the Pleas, holden before 
Ne Kings Maicſtie SY 


Y Honourable 99! »d Lid, 


Af-erT had ſpenr mary yearesn the 
ſtudic of t the- Law es of a Realms; 


1 not of Ros hol my Ps oN- 
Tyro the precepts.and directions of former times; Bur 
withall, ro oblerus fuch newe actidents, as datly hop- 
pened within mine experience, thereby the better to 
performe the duties of ny place: Whuleſt] thusen- 
deauovred my ſelfe,l oblerued that Tuſtices of Peace in 
their places, grew 1 in neglect, and many times were 0= 
uer{wayed | by luperiour folicaations: \ca, and ſome- 
times diſgraced, inſuch fort, as | coul1 have been con- | 
Ci rent rather to hs Ph priuace quiet, then with 
n-- care, {tudic, and paines (oO WNCUrFe _ hazards is 


doubitull, ic pleaſed the Fin of Tuſtic '© LMEUNE 


B his Royall MaieStie) ſo to countenance and grace, yea to 


ſhew his Maieſties high eſtceme of this Authoritie of 
Fuſtices of Peace, not onely ( in his Maicſties ate 
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FR But (ta the great hanour of this Realme,and af the go- 
Ds -porament thercat )lichence alfo cftabliſhing this coun- 

_ xxay governement by luſtices of Peace,in his Maieſties 
natiuecountreyef Scotland : ſa as me thought, I ſawe 
the currgnt of Juſtice to runne clcere and comfortably 

_ through the land, and my ſelfe ro receive new viggur 

 andencauragement ; whereupon I began to recalle&t 
my confuſed notes and obferuations, willing for my 
Private helpe and better readinefle, to digeſt them in- 
ro ſome order and method, ſuch as my vnderitanding 
could beſt contriue. Thus prepared,l yet made queſt:- 
on with my ſelte , whether it were better to aduenture 
the publiſhing'of theſe my labours, or to koepe chem 
by me onely tor my owne priuatevſe, In'thisvoſctled = | 
_ colultation, being brought ynto your Lordſhip by my "A 
2od friend, ( who allo diſcoyered to your Lorſhip 
wi my labour) and finding your Lordſhip fauourably 
to reſpe me;and it, Itooke heart aud encouragement | 
to put the ſame to Print, after that Thad obtained (ac- | p 
cording to my humble ſuit) yoyr Lordſhips fauour for 
allowance and patronage thereof. | 
Now it remaineth further to craue of your Lorſhip 
nat onely for my ſclfe, but for all chat ſhall yprighily 
labour in this Tuſticiarie courle , that wee may receiue 
from your Lordſhip ſuch encouragement and counte- 
Nance, as that we may couragiouſly and conſtantly vn- 
dergoe the charge impoſed vpon vs, without feare of 
oppolitions, or other vncomfortable diſturbances. So 
by your Lordſhips fauourand meanes ſhall Iuſtice be. 
the more duely adminiſtred, & his Mazeflics Peace the 
more firmely mainteyncd, to the honour and fafetie of : 
the Kings Maicſtie, and the good and peaceable go- 
uernement of all his ſubie&s. And fo his Maicſtie will 
no doubt proccede ( as hee hath begunne ) toincreaſe 
your 
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our Hanour, for your care in honouring himzand = wo 

is Royall Throne thereby; And the people , who = 

ſhall feele the goodnefle and benefire of your zeale 

of Iuſtice, will heartily and ioyfujly pray for your 

happineſle ;>And God, beholding how you make Iu- 

| Rice and Peacero goc together, will according to 

his aboundant Mercies, and vnfallable Trueth , $ive 

you the cucrlaſting reward of Iuſtice and Peace : For 
all which I will continwally pray, and beſides reſt, 
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To the Rigne a 


F Sir lanes Lee, Knight, the Kinas 
eM aticihies eAitturiiey - bis { onrt of 


Wards and Literies, And to the Righe Wor- 
{hip/ ull.. and my: ory & 7004 wncle, Thom 15 | 
Spencer, E!.qure, andto there- 
{due of my Matters of 
Lincolnes Inne. 
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> [x (af kin&c 3 F; ( W017 of {0 We. A; ie Þ: ares) 
£2 =p [ls ould Pre) (i:hne 70 off er "ov, the ?) VieW of 
gt Ken «o—] charts, a Wworke of this gatiure ; Vet 
F A CA my reaſons being conf dered with wndiſfe- 
rent fanour Wt hope to bee exc tiſed. nor owcly W 1th you, but 
with all others, that bee low 1s of their Conntrey, aid ſecke 
the peace thereof. Tconfeſſe my jeje ing a8 an onpro- 
fitable me wer of your þ onourable $ Soctetie ; Bat {ceing that 
| | my calling us to'a Conntrey life, and con fdering that he which 
EH 5 of the me. melt condition, and that hath the. ſmalleſt tals _ 
| lent, may (not without uſt reprebenfion) retire þimſelfe jo 
fo his private pleaſure, or profite , as that hee ſbould neg- 
left to ſhew. ſome fruite and token of his loue to his Cotm- 
\ trey., (Jeasr cherein the TIME Phyloſophcr might coi 
| Azm 46 
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|. aland hive! Who ſaid, Non ioJum nobis nat ſumus; 
#60 partim Patria, &c. ) I haue beene the bolder , ac- 
cording to my place, ſmall power , and capa:itie ,, to of- 
fer this my ſmail mite into the Treaſuric of my Coun- 
rey; This worke ( whatſocuer it bee ) becing written , 
firſt , as prinate Notes for my particular belpes | in this 
bufineſſe , wherewith my ſelfe and many others are daily 
tmployed, and ſet on worke , without yeelding aty plea- 
ſure or profite ar all to vs, otheryiſ ile then for rhe pub- 
lique good, 

The ſweete of like {aber , you my Greit Mae - 
ſters , ( which 7 doe moit gladly beholde ) doe from 
rime to time reape more fully , rifng daily ro. great ho- 


. nour and wealth , through your, Wiſdomes , Deferts , 


and great paines ; That which remaineth to ws Coun- 
frey Invticers ( for the moSt part ) is the wearying of 
our ſelues , the ſpending of our time, wits, and eſtares, 


| Vealjz inde pace fruantur, and requited many times 


wor onely with much euil will, from or by meanes of 
- ſuch as wee haue in Tuſtice.to deale withall ; but oftentimes 
alſo rather diſgraced , then countenanted or ane bn by 
 ſomeinh! 'pher place. 

F ſpeake nat this without acknowledging it to bee 
both iuſt and meete, that the attions and proceedings of 
the ItStices of the Peace, ſhould bee well and duely 


| looked into, and themſelues worthie to bee puniſhed, when 


through malice » or other corruption they ſha!l doe con- 
mtly : But if through -onmwilling ignorance they hap- 
pen ro erreand doe amiſſe, they are rather to bee berter in- 
formed, then ill intreated ; Nemo naſcitur ſapiens, & hu- 
manum elt errare. 

| I] am bolde to write onto you, my worthy Maſters, and 
porſbipful Friends ,and the refidue of this honorable fellow - 
a thas there be many —_ [t Jou, aaily rifing fo 
© ns | 


| —_— -— ———_— 
— —CC———————————————— — —  —— — — — —— ————  _ 


_—— 


great places ; whoje bonour it will bee 80 mainctaine th 
life of the Lawe , and Iuftice of the Realme , with the 
- excellencte thereof, in caufing due execution thereof to be 

| had and done ; redrefiimg the abuſes and defetts thereof, 

and incouraging fuch as ſhall carrie chemſelues, iuſte, fide- 
liter, & fincere. |Againe, that there be many among yo, of 
_ great learning and indgement , by whom this my imper- 
feft worke may , yea aud T hope fhall bee more poliſhed 
and perfettcd : And ſeeing ſome others amongit you , 
Whoſe fortunes proue ( as mine doeth ) to withdrawe-- 
themſelues tnto their Countries , 7 would gladly encou- 
rage them. to employ their better talents to the common 

004. 7 
: F acknowledge there bee diuerſe other bookes in this 
kinde , more learned and methodicall ; but withall I obſerue - 
' bhe bufineſſe of the IuStices of Peace , to confist partly in 

, Fhings to be done by them out of their Seſſions , and ſome- 
Limes priuately, and peraduenture upon the ſudden, without 
the aduice or aſſociation of any other ,andpartly at their Seſst- 
ons of the Peace ; Of things of this laſt kinde,I purpoſe not 
in this Treatiſe to meddle, for that at ſuch publique meetings 
and aſſemblies,they are farre more able to dire themſelues ; 
But for the priuate and ſudden helpe of ſuch Iu8lices of 
PeaceX Who peraduenture haue not read oner the former 
Writers : and if they haue , yet the multiplicitic of Statutes 
( whereupon the office and prinate prattiſe of  Tnſtices of 
Peace doth - principally confiſt ) being ſuch , and at eucric 
Parliament jo altered, by expiration , diſcontinuance , and 
otherwiſe , as that it is a worke Toerie hard and laborious, 
| for Gentlemen not conuerſant in the ſtudie of Lawes ( al- 
though other wiſe eric induſtrious ) to proceede as by The 
Commiſſion they ought and are preſcribed, ſc. Secundum 
Leges,8 Statuta Regni : vpon Whith confiderations, and 

on J > - 
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for their eaſe prinsipall, 7 haue publiſhed this Sorke, ; 
knowing that be divers both Honourable. and 
worthie perſons in the Countrey,, of Whome ſome aa 
want of kno wielze of the many ani particular "Starute 


 ſecke, to bee exemvr out of ths Commiltion of rhe 
Peace ; Orhzrs being in, do: - forbeare to-meddle_, or 
meddling , do? n9 194; god Seruice- therein, which 
thy are ; def ras to doe. . f haue therzin 5 ION 
'f0 ſer awe things ſo plainely , and briefely as \1 could , 


=o / clfe , what hee ought fo doe itn enery par ticular at> 


their Gengrall SeſSions .of the Peace. ; And. yt for 
that in "Ly of Ambiguitie , Satius eſt Fontes petere, 
E 2 quain Sectart Tivulos, 7 could wiſh all Inſtices of the 
EH Peace to haue readie by them, the Statutes at large, 
: as well as the Abridgements ; ' and to je this Booke, 
or the. Avridgements of the Statutes, as Tables., and 
| briefe Memorials, but to trust , nnd erovad 7 em{clic 
chiefly vpon the Hopkes at large. | 
| It reſteth now oneiy ro intreate your fauours ; 
And although I might reſt confidenr 'y the hanourab'e 
Patranage I haue obrained , Wwe hich place, and 
Prefidencie for muters of luſrice ard mdicuS Ui 
derit.unding, drew. Finze ro: couet the [ame , ( and 110 
a little be,ides indnced , yea., obiiged theret) in reg 
of the neers alliancz vy Marriage. into the Honourable 
| Heu'e of the Spencers, ) Yer withall I could not out 


® , ble S»izne, ( my firit Breeder in the Studies of the 
Ly)! ang hope of your tender relpeft, ro opholde the 
credit 


1 ge - AG a tones ens; 


. - in force and redionſu |: of the ſtudie of them , ae 


7 "Ig £ '_ with Referrznce to th; Statutes abridged , whereby * 
EATS the Reaver may the better reſolue ,, and Jars him- ' 


m05t, that ſhall come. before him, or them , out of | 


of that enerie and loue which I owe tor this Honouras 
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credite of ana; Feftionate. 1 member of your Fociet e, but be 
bold allo to craue your further countenance T beje my 
' Labour 41nd that you woutd be pleaſed to acceps ris lo- 
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Lo the Reader. 


ye Orthy Gentlemen,for whoſe vi I haueeſpe- 
© ciall peblithed this worke; I feare my 0- 


ae uerfights be ſo many, as thatthis my aduen- 
Cee ous attempt may juſtly be cenſured ; Bur 
RI for that wy pu pol herein was, only to doe 
\[NFa -y country good, hope of yourcourteous 

CT TV a> I defence againſt malitious detraftors , who 
may more eaſily finde a fault, then amendzt, and more calily a- 
mend,thento make new. This is my firſt publiſhing hereof, Ez 
nihil ſimul natum ox perfect um. My paines in collefting theſe to- 
gether, is greater then the reading, and therefore the indiferent 


Reader will rather amend then finde fault', which is all I deſire, 
with your acceptance. And ſoIcommit you to God. From my 


Chamber at Lsncolnes Inne the firſt day af May. 41no 1618. 
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FR 'For the better whe of this Booke, and 
finding out of the Authors Nteerein aliedped, 
you muſt obſerue the ſbogAirettions - 


hereunder tollowing z 0 | 


WT, Firz. Fitzherbert. He was ſometimes one if the FP, 
be Common Plees. 
© Br. Bruvke. Sometimes Lord  chiefe Iuſtice of the Common, Plees. 


Dyer, late alſo Lord Chnefe 1nſtsco of the Court of Co Plees. 
Co. Sir dw. Coke Knight, late Lora chiefe yy we of the Kings 
Bexch. 


Pio. Maſter Plowdens Commentaries. | 

Raſt. Raftals Abridgement of the Statutes, imprinted Anno 
Domini « 583. Hee was ſometimes one of the Inciges of the Common: 
Plees. 

'Lib.Intr. The beoke of Entrees Impreſi.t 596. 

Lbr,or Lambe. Maſter Lambards 1«fte of P. Imprinted 1 599- 

Cromp. Maſter Cromptons 1uſt.of P.Impringel{ 1605. 
P. Maſter Poultons Abridgment of the $1.4. 1mmprintes 1696. 
P.R. After Poulton de Pace Regis. 
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= 1. Of the Common Law, and fach = 


had, and itill haue, the Conſeruation of the, 


| RES) (REA curceas it perteineth to man, is alſo called the law 
co RAS DN SRI of Oo and being for their Antiquity, thoſe 
c CC, F. 4 2, , pa ; 
: whereby this Realme was gouerned many hun- 


dred yeares before the Conquelt ; the cquitic 2nd excellency 
whereof, is ſich as that there is nv humane law within the circuir 


of the whole worlg,by infinite degrees, ſoapt and profitable,for 
the honourable, peaceable, and proſperous gouernementof this 
kingdome,and fo neceſlary tor all eſtates,and for all cauſes,con- 


| erning Life,!1:ds,or goods, as thele Lawes been : theſe Lawes, 
ZZ #3 
t 


— 


ſay, even trom their beginning,haue continued a ſpeciall care, 
or the Conſeruation of the peace of this land. And to that pur- 
poſc,/at the Common Law (long betore Juſtices'of the Peace 
were made) there were ſundry perſons to whole charge the 
maintenance of this Peace was recommended ; and who with 
their other offices had (and yet ſtill hauc) the conſeruation ofthe 
peace annexed to their charges, asa thing incident ro, and vnle- 
erable from their ſaid offices z And vet neuerthelefle they were 
and are called by the names of their ofhices onely, the conſerua- * 
tion of the peace being includedtherein. En 
Firſt,the Kinos Maicſtie (by his dignity royall)is the principal 
conleriator of the Peace within his Domintons (and 1s Capitals 
 20.H.7.79,2- Juiliciarins Anzlie)in whole hands at the beginning,the Admi- 
 Co1r85. nitration of all Iuſtice firſt was ; and afterwards by and from 
him onely was this authority derived and given to others. 
\ TheLord Chauncellor ( or Lord Keeper of the great Seale,) 
the Lord high Steward of England; the Lord Marſhall, & high 
Conſtable of England; the Lord Treafurer of England, ande- 
uery. Iuſtice of the Kings Bench) as alſo the Maſter of the Rolls, 
haue incloſed intheir ſaid offices the conſeruation of the peace 
ouerallthe Realme: And euery of theſe may award Precepts, © 
and take Recognhrlances forthe peace,by vertue of their places. 


| There be others who (by vertue of their offices) haue the 
| | =" | conſer- 


I amb.z2. 
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Of the Common Law,&c. 


conſeruation ofthe peace, bur yet onely within the precinRs of 
their ſeucrall Courts, as namely, the Juſtices of x Court of 
Common Plees, the Barons ofthe Eſchequer, and the Tuſtices of 
Afhſe. | | | | 
/” Alſo the Steward ofthe Sheriffes turne,the Steward of a Leet, 
andthe Steward of a Court of Pipowders ; every ofthem may Lamb.14 
commit him toward that {hall make an Afray in their preſence, - 
whilſt they be in execution oftheir offices, for theſe be Courts of 
Record: and ſo ih all other Courts of Record. 1” | 
And the Steward ofthe Sheriffes Turne,asalſo the Steward of 
a Leete (during their Courts) may binde him to the Peace that Cr9my + 
ſhall make an Afﬀray in their preſence, ſitting the Court, And 
may commit him to ward vntill he hath found ſuertie for the 1342: 
peace; And may allo takethe examination of felons, & commit 
- themro the Caole ; And may alſo take preſentment of any felo- 21 Ed.43r- 


Hy,or other offence (at the Common Law) againſtthe peace,cx- 
cept the death of a man. | | 


And ſo,ifany other contempt or diſturbance wrihe Court ſhal 
be committed inany (of the ſaid Courts, otinany other) Court ©9335: 
of Record,the Iudge (or Steward) there, may impoſe vpon ſuch 
offendors a reaſonable fine. | 
The Sheriffe is a conſeruator of the peace within his County : 1, , va4; 4 
And (vpon requeſt to him made) he may commaund anotherto — 
finde ſuerty of the peace, and may take the ſame ſuerty by Re- { 
cogniſance,and that ex officio,and without any Swpplicanit to hina 
direted. 
.. Coroners alſo (by the Common Law) are conſeruators of the 
Aide tit. Force- PACE, Within the County where they be Coroners: bur they haue 
able caric. ond y for the keeping of the peace, onely as the Conſtables 
aue. LD 
The high Conſtables of Hundreds, are conſeruators of the 
peace,within their ſeucrall Hundreds and limits. | 
By 6 Every petic Conſtable within the limits of their ſeuexal towns, 
ne? be conſeruators of the peace by vertue'of ther office: And it > 
Entric: : ſeemeth the name and office of a Conſtable with vs, is the ſame Lamb.14; 
- thatthe Borſholderis in Kent, Thirdborow in Warwick-ſhire, 
and Tithingman and Borowhead1s in other places. 
. If any manſhall make an Afﬀrayor'aſlaulr vpon another in 
the MEnce of the Conſtable or Borſholder,&c.they. may com- YR4?: 
mitthe offendors (to the Stockes or to ſome other ſate cuſtodie 
forthe preſent,and after may carry them before ſome Tuftice of 
Peace,or to the Gaole) vntill they ſhall tind ſuerty for the peace; 2 
which ſuerty the Conſtable himſelfe may allo take by * Obliga- * pr 
tion,by ſome opinions : But querethereof; for a man cannot be nas x&} 
LEM bound Surry 2326- 
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bound to the King,but onely by matter of Record: Anda Con- 
ſtable cannor rake a Recogniſance for the Peace (whichis a mat- 
tr. of Record) nor any other petſon, but onely a Iudge of 
Record. | +29 
Euery of theſe Conſeruators of the Peace (by the auncient 
Cominon Lay) are to employ their owne valour, and may alſo 
commaund the meet helpe, ayde, and forceof others, to ageſt 
and pacitie all ſuch, who in.their preſence,and within their iuriſ- 
dictionand limits, by word or deed ſhall-goe about ro breake 
the Peace. | | 


Allo euery of theſe Conſeruators of the Peace, if they haue | 


committed,or bound ouer, any ſuch ofendors, it ſeemerh they 
are then to ſend to,or to be at, and atrend the next ſeffions of the 
Peace,or Gaole deliueriezthere to obiet again ſuch offendors. 
But for the high Conſtables, and perie Conſtables, although 
they haue (by the Common Law) the charge of the Peace as in- 


cidentto their offices, yet it ſeerm<c!: ther O'nces and authority 
began nor lang ber the time thar Iuſtices of Peace were ordet- 
ne 


, (Sec heretitulo Conftable.) Whereas the Sheriffes, Coro- 
ners,Stewards of the Sheriffes Turne,ot the Leet, & ofthe Court 


of Pipowders,&the Tuſtices of all the higher Courts, were long 


time before the Conqueſt. See Co.9.Part,the-Preface. : 

There were ſundry other perſons,who (by the ancient Com- 
mon Law) had theordinarie keeping ofthe Peace, and were na- 
med Cuſtodes pacis,Wwhereoflome were byeleRion (in full Coun- 
te) and ſome by Tenure, as you may ſee in M. Zambert 16, 17. 
But theſe are now ceaſed. 
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 {uflices of the Peace. 


AN EAT NE ANTON 
The firs ordeyning of Fultices of the Peace. 


Their begin" iP [2J4£ Chronicle Law in our Annals, -1t is reported that Hollins. 
_ i a8 William the Conqueror ordeined Juſtices ofthe peace 
PoE d al about An7.Do.1070.4aune quarts of his reigne,wher- 


as Juſtices of Peace had not their, being almoſt 300. 
pony after,u#=.vntill 4n».Dom.1327.At which time Juſtices of 
eacewere firſt created,and ordeyned by the Start. 1.Ed.3.ca.16. 
By which Star.it was ordeyned,thatin euery ſhire ofthe Realme 
certain perſons ſhould beafhgned to keepe the peace : And their 
authority was afterenlarged by the Staturs 2.E4.3.cap.6. 4.Ed.3. 
cap.2. 18.Ed.3.cap.2. 25.Ed.3.cap.8.and 34-E4.3cap.1.And by 
the ſaid Stat.of 3 4.E4.3.1. were they hirſt © mnexapes enabled to 


| heareanddetermine (arthe Kings ſuit) felonies and treſpaſſes; 
- Andeach County had now ir proper Commilhoners for the 


Their name. 


& 


peace,whereas before (it ſecmeth) the Commiſſions to the Iuſti- 
ecs of peace were not ——_ ſeucrall intocach ſhire,bur ſome- 
times iointly to ſundry perſons over ſundry ſhires. 


Bur the Stat.of 3G. Ed.3.cap.12.is the firſt Statute that nameth 
them Juftices of the Peace. 
They be called (luſtices of the Peace) becauſe they be Indg-s 


_ of Record, and withall topurthem in minde( by their nawe) 


that they are to doe juſtice ( whichis, to yeelde to every man his 
owne by euen portions, and according to the lawes, cuſtomes, 
and ſtatutes ofthis Realme,without reſpe& of perſon.) b- 
 Theyarenamedalſo Commiſsioners ( of the peace) becaulc 
they hauetherr authority by the Kings commiſsion. | 
And here it ſhall not beamiſſe,ſhortly to put them in minde 
how that iuſ'.ce may be peruerted many wayes, (ifthey thal not - 
arme themſelues with the fearc of God, the loue of Truth and 
Taſtice; and with theauthority and knowledge ofthe Lawes and 
Statutes of this Realme.) As namely, TT ED 
1 Firit,by Fearez when fearing the power or countenance of 
another,they doenot 1uſtice. 
2 Favour; when they ſeek to pleaſe their friend, neighbour,or 
others. | | 
3 Hatred or malice,againſt the party or ſomeofhis. 
4 Couetouſneſſe; when they receiue or expect fee, gift, or re- 
ward: foras the wiſeman faith, Rewards andgifts doe blinde the eyes gccf10 24 
of the wiſe,and make them dumb that they cannot reproue faults. | 
5 Perturbation ofmind,as anger,or ſuch like paſs1on. 
| : 6 Error 
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6 Error,or want oftrue vnder{tanding,whart 1s to be done. | 
7 Preſumption,when without Law -( or other ſuthcient rule = ; 
. or warrant) they (preſuming of their owne wits) proceed accor- 
ding to their owne willsand aftections. = 
_ 8: Delay,whichih efte&tisa denying of iuſtice ; Neeligenti 
ſemper habet Comuem mnfortunium,et mora trahit periculum. ; 
9g Precipitation,or too muchraſhneſle, when they proceede 
haſtily without due examination and conſideration of the fac, 
and ofall maceriall circum(itances,or without hearing bozh par- 
ties; for as one faith trucly(qus aliquid ay inaudita alter 
 «quum licet ſtatuerit haud equzs e3t, ) He that ſhall indge or deter- 
 mineofamatter;the one partie being vnheard, although he ſhall 
1udgearight,yetis he nota tuſt Judge. | pe 


 Alltheſe his Maieſtie hath ſhortly, yet fully obſerned int his Hz Mic, | 
charge lately giuen to the Judges, /c. charging them That they doe Speech in the . 
Initice upriebtly, and indifferently without d<lry, par tralitte, feare, or Star -Chab. 
briberie, with ſtout and <pr 4g91 hearts, with cleane|and Uncorrupt A®1615. 
hands, and yet not towtter their owne conceats, but the true meaning of | 
the Law, not making Lawes, but interpreting the Law, ( and that ac- , | 
cording tothe true ſenſe thereof, and after deliberate conſultation.) re- 
membrinz that their office is 1us dicere,and not lus dare. _ 
According to this Jaſt alſo is the rule giuen in the booke of 
ludges,/c.1n all cauſes doubtfull first to conſider of the matter, to con- 
uege5 19-30% ({ult,and then to giueſentence. : | 
Yea God himlelte hath giuen vs preſidents of ſuch deliberate 
Jen. 3.8,9,11, PLOCeedingg,as you may ſeein Gereſts cap.J. ver. 8. g7c.et cap.15, 
werſell. WE 
Theſe are worthy dire tions for all Tuſtices of Peace,that they j 
carry themſeluesin their places vprightly and indifferently, not 
-  Vttering their owne conceits, nor vpon the ſudden to ouer-rule | 
things, but after deliberate conſideration and conſultation, then +» Z 
to proceed to executethe authoriry committed to them. | 


» 


2 


Tuſtices of Peace are Iudges of Record,appointeg] by the king Their deſcri- 
co be Iuſtices within certaine 11muts, for the conſeruation of the prion or defi- 
Peace, and for the execution of diuers things comprehended #2»: 
within their commilſhon, and within diuers Statutes committed - 
to theirFharge. >” | OE 
Ds Nowhatthe Tuſtices of Peace are Iudges of Record(yeathar \ 
14.14.3826, Euery Juſticeof Peace by himſelfe is a Iudge of Record,and one 
vpon whoſeſole reportand teſtimony, the Law repoſleth it ſelfe 
very much) appeareth more plamly,iftyou 'obſcrue theſe things 
tollowing. g- | 
1. BY: : 1] Be 
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Fuilices of the Peace. 


Vide tit-Ryor, them ; for they may take a Record ofa force by t 


and Heare a 


Determine, 


o 


i He is made vnderthe great Sealdof Englandyqwhichis a 
« matter of Record. 1} | | \ 
2 Euenic Iuftice of Peace hath indiciall power gmen vnto 
him by the Comniiſgion,/c.in the firſt 4ſ5signauimus, 
Alſo by ſome Statutes they haue iwdiciall power giuen A 
ra viewed, 
and,may thereupon fine and impriſon the offendors : yea one 
Juſtice of Peace may alſo heare and determine, and puniſhan 
, offendor (in ſomecaſes) as conui& vpon his owne view, or exa- 
mination. - | 
: His Warrant (thoughit be beyond his authoritie) is not Famb.57 34: 
-diſputable by the Conſtable, or other inferior Miniſter, but muft LG 
be obeyed andexecuted by them ; Bur this muſt be vnderſtood, co.10.76 
when the Iuſtice of Peace hath iuriſdition of the cauſe, for, or 


7ide War concerning which he hath praunted his Warrant : for otherwiſe 


rants. 


the Conſtable or other Officer executing their Warrant, ſeemeth 
to be puniſhable, norwithſtanding the Iuſtices Warrant. - 70 

5 Hemaytakea Recogniſance (for the Peace,&c.)which is Lambert.07. 
a matter of Record, and which none can doe bur a Iudge of 
Record. | | YE | 

6 His Record (or Teſtimonie) in ſome caſes,is of as great 
force, and in ſome other caſes of greater force -then an Indi&t- 
-ment vpon the oath of twelue men.Sece hereofritulo Force, High- 
wayes, and Ryor. | 

Great cauſe therefore haue the Iuſtices of Peace to take heed, 
thatthey abuſe not this their credite andauthoritic, eyther to the 
oppreſyng of the ſubie& by: making vntrue Records, or de- 
Fraudirſ, of the King by ſupprelling the true Recgrd. 


FP ® 4-C:T 


E ac x in effe&t (ſaith MF Fitzh; is the amitie,confidence,and Fitz luft.ofP. 
quiet that is betweene men; And hethat breaketh this amitie **: 

or quiet, breakerh the Peace. . 

' Yer,Peace(in our Law) moſt commonly is taken foran abſti- 

nence from actuall and iniurious force, & offer of violence; and 

ſois rather a reſtraining of hands,then an vniting of minds, And 

for the maintenance of this Peace chiefly , were the Iuftices of - 

Peace firſt made. - 


Yid:tit.Plague» The breach ofthis Peace ſeemeth to be any iniunous force or 


YSuerrtie for the 


Peace and 


trie, 


violence moued apainſt the perſon of another, his goods, lands, 


forcible En- Or @ther poſlcſhons, whether it be by threatping words, or by fu- 


rious 


2.0 


Fuilices of the Peace_. 2 | 


97.H.8.14. 


P.Iuft.2. 


Lambert.36. 


Br.Commiſi'5. 


ri0us geſture or force of the body; or any other force views Ter- 
rorem populi. | | 

_  Theothceof the Juſtice of Peace is principally to be exerci- 
ſedto the ſuppreſsing of ſuch inwurious and vnlawtull force or 
violence ; andyetthe Commilston(of the Peace being, pro quiero 
regimine et gubernatione poputi : 1 ſee not why the Juſtices of Peace 
ſhould be reſtrained from preuenting and repreſing ſuch other 
offences, misbehauiours,and deceipts, as may breake the amurie, 
quiet,and good gouernement of the people, and whereof dif- 


cords,and ſo breaches of the Peace doe often ariſe(though there ,,,,,;, -,.4 
appeare neyther force nor.violence in the offence it ſelte) as li- behauiour, ter. 


bellings,colinages,and ſuch other offences. 

Bur it 1s no part of their office to forbid lawful ſuits; albeit 
they ſhall doe well to be mediators of peace in ſuch ſuits and 
controuerlies as ſhall ariſe amongfttheir neighbours. 

The conſeruation of this Peace ( and therein the care of the 


Juſtice of Peace) confiſteth in three —_— : on. 
1 Inpreventing th< bicach of the Peace (wilely foreſeeing 


and repreſsing the ———_ thereof) by raking ſuertie tor the 
keeping of it, or for thegood behauiour of the offendors, asthe 
caſe ſhall require. | 

2 Inpacifying ſuch as areinÞbreaking ofthe peace.See Poſtea 


tuinlo Aﬀray. 


23 In puniſhing (according to Law) ſuch as haue broken 
the Peace. es | | 
Bur of the three, the firſt, the preuenting Iuftice, is moſt wor- 
thy to be commended to the care of the Iuſtices of Peace. 


Tuſtices of Peace ( at this day) are of three ſorts, and are ap- 7hree /erts, 


pointed or created by three meanes. | 

1 Firit,by A& of Parliament; as the Biſhop of Ely and his 
ſucceſſors, and their temporall Stewards of the Iſle of Ely (for 
the time being) ſhall be Juſtices of Peace within the ſaid Ifle,and 
ſhall vie and hane within he ſame Ifle,all ſuch pPOWeras doth be- 


longtoany luftice of Peace within any Counte. 


And fo of the Archbiſhop of Yorke, andthe Biſhop of Dur- 


' ham,and their ſucceſſors, and their temporall Chauncellors,&c. 


Hrdem. 


2 Secondly,by Graunt made by the King by his Letters Pa- By Grawar, 


tents,vnder the great Seale (and by his Bill athgned) as Mayors, 
and chiefe Officers in divers corporate Townes : And ſuch the 


King cannot diſcharge againeathis pleaſure, butrhey ſhall con- 


tinue and enioy ther 1uriſd1tion, according as their Letters Pa- 
tents dothenable them : And therefore if the King granteth to a 
—; I Mayor 


(1 


, 
- nmr Irw— 


l[uftices of the Peace... 


By Commſ- 


p 
fron, 


Mayoror other kead Othcer of a Citic,or corporate Towne,and 
to their ſucceſlors,to be luſtices of Peacein their Citie or Town, 
and after maketh out a Commiſſion of the peace to others there, 
yertheauthority and juriſdiQtion of the Mayor &c. remainerh 
good for that it was grauntedto them and their ſuccetlors, and is 
not reuocable ar the Kings pleaſure, as a Commiſzion of the 
Peageis. | | | 
- Andſach Iuftices of Peace by Craunt or Patents,haue thereby 
the ſamepower that the Conſeruators of the peace had by the 
Common Law: Anditſcemeth ſuch power allo as is giuento the 
Juſtices of Peace, ( or to any one Iuſtice ot Peace) by expreſle 
wordes in any Statute but none ofthem hare therby thewhole 
power which is ordinarily giuen to the Commithoners of the 
Peace by their Commithon. 2 
3 The third ſort of Juſtices of Peace arc by Commils1on , 
(made of common courſe) vnder the great Seale of England 
And theſeare appoimed by the diſcretion of the Lo: Chauncel- 
lor: And yet thi Tuſtices of peace within the Countie Palantine Rattal.1ss « 
of Lancaſter are to be made by Commithon vnder the ſeale of . 
the ſame Duchy ; by the Stat.27.4/7.8. cap.24. Fe 
But of theſe Commilsioners of the peace,their authoritie doth *- _ 
determine by diuers meanes; yet more vſually by three meanes 
 Firſt,by the death of the King, or by his Relignarþn of his 
Crowne. | | 
- Secondly,at the Kings pleaſure,and that in two ſorts; | 
1 Eyther by the Kings pleaſure expreſſed (as the King inex- ;x,,.. 
preſſe wordes may diſcharge them by his Writ vnder the great Br.Comf.18, 
Seale,or by Superſedeas; burthe Superſed' doth bur ſuſpend their ::.Aa0:1. 
authoritie, which may bereuiued by aprocedends;) | Br.Comiſl.13, 
2 Orbyimplication (as by making other Commiſtioners pr commid: 
of the ſame kinde,and within he ſame limits, leauing outthe an-:20-24- 
cient Commilſtoners names) 10.E4.4.7.et 3.Marie.1. 
But herethe auncient Commiſhoners muſt haue knowledge & 
of ſuch new Commithon : for this determination of the olde | 
commiſſion groweth not immediatly by the making of the new 
commilhon; bur either by giuing ſpecial notice ofthe new com- 
mithon vnto the old Committoners ; Or elſe by and after the 
Reading(or proclaymung)otthe new commiſſion,atthe Aﬀliſes, 
Seſhons.ofthe Peace,or at the full County ; Or elſe by holding 
of ſome open Seſſions by vertue of the new commuttion, (in 
which two laſt cales,the old Commiſhoners muſt take notice of 
the new commithon) And inall theſe caſes,ifthe auncient Com- 
miſhoners doe fit by vertue of their ancient commilſhon, and af- 
ter ſuch notice or publiſhing of the new commilſſion,all whatſo- 
euer 
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luflices of the Peace. g 


_ euerſuch auncient Commiſhoners {hall ſo doe is voyde: And | 
contrariwiſe, vntill ſach notice, or publiſhing ot the new Com- | 
miſhon, whatſocuer meane as ſuch aunctent. Commiffioners 
ſhall do,by vertueoftheir auncicnt commithon is googdin Law. 
See 34-4ſ.8.Br.Commiſſ.1 4. | | 

Alſo in all caſes where an auncient Commiſhon of the Peace 

ben yrmny es, determined by a new, yet no Proces or ſuit depending ketorc 

P.Diſconts. theold Commitſioners ſhall be diſcontinued thereby , neyther . | 

_ - ſhallanyotherthing done by the Juftices of the Peace by torce _ o 
of their auncient Conctlieg , be made or become voyde }- 
thereby. | | | 

— Thurdly,by the Acceſhon of another office; as when a Juſtice 

1-M.18, , Of Peaceischolen to be Sheriffe of the ſame County, his autho- 

P.Diſcont4- rity of a Juſticeof Peace there, is ſuſpended during his Sherifte- 

wike: Butafter that another is choſen and ſworne Sherifte of the 
fame County,then his authority as a Juſtice of Peace remaynerh 


as it was before. 2E3 | | 
\F.6.cap.y. _ But if a luftice of Peace be made a Knight, or Sericant ar 
P.Difcont4, Law,or hath any greater name or ofhce of honour or dignitie 
'  giuen him, this taketh not away his authority of a Iuftice of 
Peace. | | | 
©... Notealſo,thatalthough by the deathof the King,or by his re- 
Bear ' * ſignation ; theauthority of all Iuſtices of Peace ( yea and of all 
Offc' 25. Judges, Commiſhoners of Oyer and Terminer, Commilhoncrs 
Dyer.165. of Gaoledeliuery, Sheriftes Eſcheators, and other ofhccrs that 
ONT i. are by commiſſion) doth ceaſe, yet Mayors, and chiefe Officers * | 
* inCities and corporate Townes ( which haue the authority of eb 
Juſtices of peace,or of the conſervation of the peace: by graunt 'y 
vnder the Kings Letters Patents to them and their ſucceſſors) 
their authority ſtill remayneth,notwithftanding the Kings death 
 orrefignation. | Eg 
F Soalfo the authority of the High Conſtables, and petty Con- 
ftlables ſeemeth ro remaine norwichſtanding the death ofthe king 
&c.for that their authority's by the common Law, and to ther 
ſaid office the conſeruation of the Peaceremaineth as a thing in- 
cident,and vnſeperable from the ſame. - 1 | 
peare (within 


Coroners alſo doe remaine conſeruators of the 


LY 


Dyer,165. death,&c.for they are made by the Kings writ,and notby Com- 
+» miſhon; andtherr authority doth remaine vntill they be remo- 
' ued by the Kings writ : and their office remayning,the conſerua- 

tion of the peaceremayneth as incident thereto. | 


- Pluſt.4, Euery Iuſtice of Peace (before he {hall take vpon hin "_ Their eathez, 
Et » = erciſe 


k 
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erciſtthe office of a Juſtice of Peace) ſhall take two corporall 


-  Oathes; the one concerning the Office of a Iuſtice of Peace, the 
other concerning the Kings Supremacy. 


The Oath Toncerning the Office, ſeemeth to be by forceof 


the Statute made 13: R. 2. cap. 7. The forme of the Oath is,as 


tolloweth. 


1. V/ Ec ſhall ſweare,that as Tuſtice of the Peace in the County 

+ of Cambridge,inall Articles in the Kings Commiſhon ro 
youdire&ted,ye [hal doe Egall right to the poopre,and to therich, 
after your cunning,wit, and power, and after the lawes and cu- 


 ſtomes ofthe Realme, and Statutes thereof made: And ye ſhall 


not be of counſel of It; quarrell hanging before you : And that 
yee hold your Seſſions atter the forme of Statutes therofmade : 
And theillues, fines, and amerciamentsthat ſhall happen to be 
made,and all forfeitures which ſhall fall beforeyou,ye {hal cauſe 
to beentred without any concealement (or embelilling)& truly 
ſend themto the Kings Eſchequer ; ye ſhall noe let for pift,or 0- 
thercauſe, but well and truely youſhall doe your office of Juſtice 
of Peace inthat behalte: And that you take nothing for your of- 
ficeof Iuſtic&of the Peace to be,done,but ofthe King, & fees ac- 
cuſtomed,and coſts limitted by the ſtatute: =_w yeefhall not di- 
re&,nor cauſe to be dire&ed, any warrant (by you to be made) 
to the parties, but ye [hall dire& rhem.to the Bayliffes of the ſaid 
Countie,or other the Kings officers (or miniſters ).or other in- 


different perſons , to doe execution thereof. So helpe you 
 God,&c. : | | 


1 Thatthey ſhall doeequall right to rich and poore,and ac- 
cording to the lawes and ſtatutes of the Realme. | 


The parts of this Oath are ſhortly fixe : 


2 Thatthey ſhall not beof counſell with any perſon,in any * 


matter depending before them. 


Thar they {hall keepe their Seſhons according to the ſta- 
tutes(whichzas it ſeemeth,ought to be in the weekes after Micha- 


2.H. 5.44 


P.luſt.s, 


elmaſle, after the Epiphany, afterthe clauſe of Eaſter, andafter - 


the tranſlation of S* Thomas. 


. 


4 Thatall iſſues,fines,amerciaments, and forfeitures which” 


| happen before them, be by them truclyentred, and ſent.into the 


Eſcheguer. . - We 
5 Thatthey take nothing for doing,aheir office, but of the 
King, and theaccuſtomed fees appointa@by the ſtarutes. 


G6 Thatthey {hall not direQ any their Warrants to the par- 


The 


f 


ties,but to the Bayliffes of the County, or to other-the Kings of- 
acers,or other indifferent perſons. dg 


| — 


Fuflicesof the Peace. 


u 


CO_— > — —_ 


P.Crowne4. 


| Cromp.17, 


P.Crowne.F. 
WMC. 


The other Oath concerning the Kings $ apeenn acy,is by force 
of the Statute made primo Eliz.cap.1, The formeof which Oath 
alſo followeth. ” | 


Jamar Dalton,do vtterly teſtifie and declare in my conſcience, 
That the Kings Highneſle is the onely ſupreame gouernour of 
this Realme;and of allother his Highnefle Dominions & Coun- 
tries,as well in all Spirituall and Eccleitafticall things (or cauſes) 


as temporall : And thatno forraine Prince,perſon,Prelare,Starg— _ 
or Porentate,hath or ought to hauc;any turiſdiftion,power,ſupe=. _—\, 


riority, preheminenceor authority Eccleliaſticall or Spiritual, 
within this Realme: And therefore I doe vtterly renounce & tor- 
ſake all forrainetrifdiction,powers;ſuperiorities, &authorities, 
and doe promile, that from henceforth I [hal beare faith & true 
allegeanceto the Kings highneſle, his heires and !awtull ſucce(- 
ſors,and (to my power) ſhall afift and defend all iuriſdi&tion, 


priuiledge, preheminence, and authority graunted or belonging 
to the Kings highne(Rzhis heyres and ſucceſſors, and vnired and 


annexedto the Imperiall Crowne of the Realme. So helpeme 
God,&c. Nr - | | 


The Iuſtices of Peace ought to takethis Oath for the ſuprema- 


cie, in the open Setfions where they ſhall ſerue by the ſtature 


mc .(as M" Crompton holdeth ;)Andit were very fitting ſo to 


red practiſe) itbe neglected. 


. 


E- 


ahead ro betaken at the Aflifes by the Iudges (leaſt by indi- | 


etitis moſt vſual that both theſe Oathes ae taken by aſpeci- | 


all Commithon, (wiz.by a Writ of Dedimus poteitatem, direfted 


outof the Chauncerie to ſome auncient Iuſtice of Peace, ro rake 
' the ſame Oathes) which by them'is to be certified into the ſame 


Court,at ſuch day as the Writ commandeth: - 


<= 


| Cromp.nn, 


| Co,it.99,a, 


The Iuſtice of Peace (or other perſon ro whom a Dearmur po- 
reftatem {hall be direRed, to rake che Oarhes of a new Iuſticeof 


Peace) if he ſhall returne the Commitſion and the Oathes to be _ 
' taken, when they were not taken, this is finable in the Starre- 


Cham 
Soi the new Tuſtice of Peace ſhall exerciſe this office, before 


he hath taken both theſe Oathes, he is likewiſe fineable in the 
Starre:Chamber. . 

'Alſotta Iuſtice of Peace {hall not performe his Oath(concer- 
ning his office) it ſeemeth he is fineablein the Starre-Chamber, . 
&c, Yer ſee Co.1 1.98.4. Thata man ſhall nor be chargedin an 
Court iudicrall for the breach ofa generall oath,which he kc 
when he is made an ofhicer or miniſter,&c. 


There 


- 
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The Oathof Thereis athird Oath,tending to the declaration of ſuch duety 
Alegeanee. a5 every well affetted ſubict by bond of Allegeance, and by the 
| Lawot God ought to beare to his Soueraighe; which Oathis by 
force of the Statute 3.74ac.cap.4. And isto be aken alſo by all Ju- 
ſtices of Peace (among others) by Statute 7. 7acobi, cap.6. which 
Oath is viſually raken before the Iudges of Athſe of the fame 
* Carty, wherethe parties (to be ſworne) reſide. =. 
_ . Theformeofthis Oathis thus: Sw] 
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] Michael Dalton doe truely and (incerely acknowledpe,profeſle, 
 Treſtifieand declare in my conſcience before Cod & the world, 
* Thatour ſoueraigne Lord King I a w x $,is lawfulland righttull 
King of this Realme, and of all other his Maieſties- Dominions 
and Countries; And that the Pope neytherof himſelfe,nor by a- 
nyaithoritie of the Church or See of Rome, or by any other 
meanes (with any other) hath any power or authoritie to depoſe 
the King, or to diſpoſe any of his Maieſties Kingdomes or Do- 
-minions,or to authoriſe any torreine Prince to inuadeor anno 
him,or his Countries, orto diſcharge any of his ſubiects of their 
Allegeanceand obedience to his Maicſtie, or to giue licence or 
leaueto any of them to beare Armes, raiſe tumult, or to offer a- 
ny violenceor hurtto his Maieſties rgyall perſon, State gouerne- 
ment,or to any of his Maieſties ſubiets within his Maieſtics Do- 
minions. Alſo I doe ſweare from my heart,that notwithſtanding 


"> made orgraunted,or to be made or graunted by the Pope or his 

| ſucceſſors,or by any authoritie deriued, or pretended to be deri- 
= ued from him,or his Sec,againft the ſaid Ring, his heires or ſuc- 
=: - _ ceflors, or DF abſolution of the ſaid ſubiets from their 0bedi- 
-Þ ence: Iwill beare faithand true Allegeance to his Maieſtie, his 


moſt of my power,againſtall conſpiracies andattemprs whatſo- 
ever,which thalbe made againfthis or their perſo hes Crown 
and dignitic,by reafon or colour ofany ſuch ſentence or declara- 
tio,or othcrwiſe,and will doe my beſt endeuour to diſcloſe and 
make known vnto his Maieſty,his heires and ſucceſlors,all Trea- 
fonsand trayterous conſpiracies,which I ſhall know or heare of 
$0 beagainſthim or. any of them. \, And I doe further ſweare, 
 -TharIdoefrom my heart abhorre,deteſt,and abiure,as impious 
_ anchereticall, this damnable doQrine & poſition, That Princes 
' which be excommunicated or depriued by the Pope,may be de- 
_ poſed or mutthered of their ſubie&s, or any other whatſocuer. 
And I 1oe belecue,and in,conſcienceam reſolited, That neyther 
the Pope norany other perſon wharſoeuer, hath power to ab- 
| on ſoluc 


\ 


any declaration or ſentence ofexcommunication or depriuation 


heires and ſucceſſors,and him and them will defchd to the vrter- - 


I '"——— ———— — 


\ 


/uſtices of the Peace,  \\ 
= 


> we 


Nw \ 


{olue meof this Othe or any part thereof, whichIacknowledy 
by good and full authoritie ro be lawtully miniſtred 'vnto me, 
= doe renounceall Pardons and Diſpenſationsto the contra- 
rie. Andtheſe things I doe plainely and lincerely acknowledge 
and ſweare, according to-thele exprefle words by me ſpoken, 
And according tothe plaineand common ſence and vnderſtan- 


ding of the ſame wordes, withoutany cquiuocation;or mentall 


: ; 3 : 
cua(10n,or ſecret reſcruation whatſocuer. And I'doe make this 
recognition and ce, ee truly 
vpon the true faith of a Chrittian. So helpe me Gdd.. 

- 6 


Now conſidering that all the authority and power of theſe 
Commiihoners or Tuſtices of the peace, arifeth partly out of 


- their Commilſion,ard partly out of the Statutes. | will tirlt ſet 


downe the forme of the Commiliion it leltc;thortly conlidering 
the parts thereof. h- | 


The forme of the ( ommiſton 
of thePegce. © 


aconvs (*c. Predileto > fidelt Franciſco Bacon militi, Domins 


Canrellaria Anvlie, Thoms Comilt Suff. Theſaurari Anglie , OC. 
. Salutam. - TE 

Sciatis,quod Affronguimmus vos.conmnctim © dintfum 7 quenlibet 
veitrum. 1uStict. ris rat ros, ad pacem nojtram In Comtiti noitro 
C antrabrig It conſ, Cr ud. 1am, Ac ad Omytia Ordinationes o& Statuta pro 
bono pacis naſtr £ ac pro eonſernatione eruſuem, 57 pro quiero reamne 
C gubernatione popultnoſcrieauagn omnibus © ſungults ſurs Articu- 
lis in aicto Comitatu noſtro ( Lamm infra libertates , quam extra ) 1nxta 
wimformam.,cy effectum eorunem cuſtoatrenaum,C> cuſtodirt facien-- 
dum.Et ad omnes,contra forma Urdinationum vel Startorum illo- 
T1772 Ant eorum alicuinogn Coriatu pr eiiicto daeunquentes , caſti9an- 
dum o puntendum, prout ſecundum or mam Ordinationum > Statu- 
tornm ilorum fuerit facriendum. El ad ONES tlos,qut alicut , vel \alt- 
quib:1s de populo nojtro-de torportbus [ ups , il de mcendio domorum 


ſuarumgnmas fecermt,ai [ufficientem ſecuritatem de pace wel bono 


veſtu [no, erg4 nos >populum noſtrum inuentendam coram wobes, ſeu 
aliquo weſt r um venre faciendum.Et ſi hutuſroat ſecuritatem nueni-. 
re recu{auermt Func eos in priſonts noſirus ( quouſ q, vutuſmodi ſecuri- 
fatcin inuenient )Faluo cuſtoalrt facirendum. EE i, 

A [SICRAUIIN ES etlam Vos, Ga quoſlibet duos wel pl UYES VESFYUIRB 


( quorum aliquem weſerum, AB.C.D.E.F.cc.unum eſſe volumws) Adinqui- 
Tuſtictarios nojl ros,ad mnquirendum per Sacramentium proborum Gr le- rendutn. * 


oalium hommum de Commatu preaditto ( per quos ret Veritas melins 


ſeiri 
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+ Fuftices of the Peace. © - 


ſcirepoterit.) de omnibus > omnimoats felony s, veneficys,intantatio- | 
_ mibus ſortileays arte magica,tranſoreſonibas forſtalarys,regratarys, - 
"mnaroſ/arys,co extortionibrs quibuſcunque + Ac de omnibus &> fingu- 
lis alys malefacFts &> offencis ( de quibus Tuſticiary pacis noſtr eleoit- . 
me inquirere poſſhnt,; ant devent ) per quoſcunque > qualttercnnquein -| 
Comitatupr ei: factis flue perpetratis/el impoſlerumibidem fieri, 
wel gttemptari contigerit : Ac etiam de omnibus illis qui in Comitatu 
rediftoin contenticulis contra pacemn noſtram, in perturbationem po- 
pulinoſtri ſent armata rerunt 1 equitanerunt, ſeu impoſterum ie | 
wel equitarepreſumpſerint : Acetiam de omnibus hijs qui uwidem ad - 
gentem nojſtram maihemandum,oel interficendum in inſidys 1acae- 
runtvelimpoſterum tacerepreſumpſerint: Ac etiam de hoſtellarys,c+ 
alys ommibas > ſuegults perſons, quiin-abuſu ponderum vel menſu- 
 _ rarum,ſinem venditionewittualiumgcontra formamOrainationum et 
| Statutorum wel corum alituins , inde pro communi vtilitate Ream no- 
ſtri Anglie &> popii noſtrieiuſdem,editorum delinquerit,uel atten:p- 
\ , * tauerum,ſeu impojlerum delmquere, wel attemptaze pr eſump/, erint in 
| Commatu preaictg: Acetiam de quibuſcunque Vicecomtibus, Ballings, 
Seneſchallis,Conſtabularys, Cujtodibus Gaolarum, (> alys off iciarys, 
qut1n executione off iciorum ſuorum(carcapermiſſaſeuneorum aliqua ) 
mnadebite ſehabuerunt aut impoſternm inaebite ſe habere preſumpſe- 
rint,aut 1 epedi,rem vt wel negligentes fuerunt aut mmpoſterum fore cojg- 
 tigertt in Comal preartto + Et de omnibus + fingults articults oy 
' errcumſt dntys,gf alys ret quibuſcunque, per quoſcanque et qualiter- 
cunque im Comitatupr eaicto facts, fine perpetratis,vel qtte mpoſte- 
rim ibidem fieri, vel attemsptart contigerit, qualitiircunque premiſ/o- | 
rumvel cornm alicutns,concernentibus plentus veritatem. Et ad 1n- | 
> atctamenta quecunque fic coram wobrs ſeu aliquibus weſirum capt, [- 
fue capienda, ant eoram alys nuper 'Tuſtictaris paces in Comtath | 
| predicto fatta,ſiuecifta (@ nondum terminata ) inſpicienium : Ac | 
Proceitus adproce(ſns indewerſrrs omnes > fingulos, fic indiftatos, vel quos co- | 
taccre. * ram vobrs impoſterumindittart contigerit ( quouſque captantur , rea- | 
dant / e,vel ut lagentur ) fac tendum &> continuandum. Ft ad omnia | 
> ſingula felont.zs, venefieia, incanitationes, ſortilegia, artes magicas, | 
tranſereſyones,forſtallaricsregratari.rs mgroſſarias,extor ſiones,con- | 
 nenticula,indaictamenta preaicta,ceteraque omnia et ſingulapramiſſa, 
ſecundum leves et Statuta Regnt noſtri Amelie ( pront in humſ- 
modi. caſu fiert conſueuit aut debuit ) '_Audiendum > Termt- | 
nandum, et ad eaſdem delinquentes, > quemlibet eorum, pro de- | 
lictis ſus, per fines , redemptiones , amerciamenta, fortsfactur as, 
ac alio modo (*prout ſecundum legem >. conſuetudinem Recnt | 
noitrt Analie , taut formam Ordinationum wel Statutorums ; 
prediftorum- , fiers conſueuit aut debuit ) caftlgandum > 


S  pumendum. . : 
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Ft ideo wvobis , ( cuilibet wejtrum mandamum” quod cir- Charge to 

'ca cuftodiam pacrs, Ordinationum , Statutorum (r onminm the Lultices. 
ſfingulorum ceterorum. premiſſorum , diligenter intendatis. El 

ad certos dies ;, * loc que Vos el alzqut huiuſmoat duo 

wel plures veitrum ("vt predictum eit ) ad hoc prouderitts , 

ſuper premiſſys faciatis - Inquiſitiones , &+ premuſſa omnia 5+ 

ſingula auatatis (> terminetts, ac ea faciatis e expleatis im for- 

ma preaicta, facturi inde quod ad 1usticam pertinet , ſecundum 

lexem (> conſuctudinem Regent ve#ri Anglie : Saluts nobis amer- 

cilamentis.,' ox alis ad nos imae ſpectantibus. 

Mandamus enim tenore preſentium vicecomiti noftro Canta- Tothe 

brizie, quod ad certos. dies &+ loca ( que vos. wel aliqui huiuſ- Sheritte, 
mods duo wel plures weitrum wot predictum eit , ei ſcire 


feeeritis ) (wenire fariat coram wobis , wel hutuſmodi duo- 


bus wel pluribus wveitrum ( wt dictum eit ) tot (> tales 
probos 67 legales homines, de Ballina ſua ( tam infra libertates 
quam extra ) per quos ret veritas in premiſ)is melins ſcirs poterit 


67 mnquiri. 


Froceſſs , & Indictaments predicts , Coram te > dittss ſoct-- 


D 


1ſtonaumus denique te prefatum Ibhannem Cotton Mili- x. | 
<A ANSI que P! m ONAan | .OfrON 4 urTothe Cu. 
tem, Cuitod. Rotulorum pacis noitre in dicto Commuatu- noftro. fig, ogwlo; 
Ac propteria {u ,. ad dies & laca predicta, Brema , Precepta, 


#5 Iurs, Venire facius , Tt ca irplctantur , (F devito fine termi- - 
ncntur , ficu predittum eit. In cuins ret teflmunium q*c. 
Datum (Fc. - 


This Commifhon hath rwo parts Do gs. the power of - 
the Iuftices of Peace. WS 
The firſt Aftonaurmw ( or firſt part) of the Commiſion 
doth 'giue power to any one Iuſtice of Peace ( more or all ) 
ro keepe and cauſe to. be kept the peace,and all Ordinances 
and Statutes made for the conſeruation of the Peace 3 and- 
for the quiet gouernement of the people : As namely , the 
| | C2 Statutes 


SI 2 (492 ater 

4 EARS. nts w mot na Boy Wn #7 OR * 
Lab art Hoo, Nas TE BORD CAS dl AR te 
"4 Fall eh Tio Petri as rg et ; 


ORB ns vis 
ne Oe REID 


GU roars hae eptietilap 4dr fea. 1 Af 
959708 PONY nyo PW 


L] kadat. 5; ut Rs b Oy : = angie Cano with ar? S 
4 4 En MG EE Rd DOSY, gh pr 
o ms ' 7 X 
” 


"_F oe RS : FEY I 4 MP "WA : 
A YO SS) Cates af DR" _ 4 a4 Ar tx.” 6 * be Ta; ca no 2s 
% 4 Like AR nn a 4 Pe IT A Salo ane: wit Os rt 4 015 9 


> 2 


F P 


37 
: 


16 


CET Fatbees of the Pam, 
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or furute Indiftments ) after the offendors be come in. 


Statures made for Hue and Cry after Felons : And the Sta- 
tutes made againſt Murtherers , Robbers, Felons, Nightwal- 
kers, Afrayers, Armor worne 2x terrorem, Riots, Forcible 
Entries, and all other force and violence ; all which be dt- 
rely againſt the Peace; (The particulers whereof you ſhall 
ftinde more fully hereafter , and moſt of them vnder their 


. proper titles. | EY ' 
By -this firſt Clauſe in the Commiſhon , the Tuſtices of Lambert 45. 


Peace haue as well all the ancient power touching the peace 
which the Conſeruators of the Peace had by the Common 
Law; as alſo that whole authoritie which the Statutes haue 
lince added thereto. | Re 

The meanes which the Iuſtices of Peace muſt vie for the 


: keeping of the Peace and for the-execution of theſe Starutes, 


is as followeth. i | 

For to prevent the breach of the' Peace , the Iuſtice of 
Peace may fende his Warrant for the partie, and may take 
ſuficient ſurcties of him ( by Recognifance ) for the Ro 
or forthe good behauiour ( as the caſe ſhall require ) And 
may ſende the partie to the Gaole for nor finding ch\fure 


ties. | 


But for theſe Statutes made for the Peace , they are to be 
executed according ro ſuch preſcript and order ,. as them- 
ſelues doe deliuer; wherein, if no.power at all be expreſly 


- given to any one Juſtice of Peace alone , then can hee not 


otherwiſe compel! the obſeruation thereof ( as it ſcemeth 
then by admonition onely , In which behaltfe if he ſhall nor 
be obeyed, he may preferre the cauſe ar the Seſſions, and to 
worke 1t to a preſentment vpon the Statute , And ſo (by the 
helpe of his fellow Tuſtices ) ro heare and determine thereof, 
as Law requireth. LS | 


Fhe ſecond _Afignanimus.in the Commiſhon , doth give 
authoritie ro any two Iuſtices of the peace ( or more.) the 
one being of the 2uorum , ( in theſe hue things following.) 

1 To enquire(by a lury ) of all offences mentioned with- 
in the Commilſhon. | | 

2 To take and view all Inditments or Preſentments of 
che Iury. OS. | | 

3 "To grant out Proceſle againſt the offendors , thereby to 
caufe them ro come and anſwer. | 

'-4 "To heare and try all ſuch offences (vpon any former 


5 Ts 
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Lambert 47. 
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Burtailthe bultinefle included within the fecond APIATUOAMUS, 


' by re '< 20 4 45 +, Fg F -? 
beiongn tothe Seltions of the Peace, And theretore I Teaue 


( here.) ro writz any further thereof. | 
Noteailo,that there be divers Srarutes which be not ſpegfied 
within the Commiſhon , & v<t are commirted to the charge and 


-2rce of the hiftices of Peace; Bur all fuch Statures which doe _ 


714e exPreily any power or authorite to the Juſtices of Peace,are 
aſuncient \Varrant and Commithon of cthemiclues, alinowgh 


| k , y %, $ : 4 : 4 S.. "4 
they henot recveed inthe Commilhton : And all fuck Strarurcs 
, y "$6 -_, 4s ; ; _ : A 4% | #* - $43 «4 .. 7 + 3p. | 7 

LC. 2:10 TO 2 CXECIFea, act ording 14S nc ſame Srar 4 Sp. hich C1\zES 


_ « 
! & 7 
i 


2: Kuerally nreicribe ang fer downe. | 
And,tor that moſt of the buſinetle and praiſe ot the Tuſhces 
of Poace,goth coviſtang lyem theexecution of fuch Statutes 
| ro their Charge ( wherh<! tcy be ſpeci! ed 111 
hom, or nv. {pc<cliled hots ) the nutnbirs of which 


Mot \ tho | \1#}CeS ot Voc 4 4nd the rather tO piue 


ſome lin keſng to hich Juttices of Peace who ( heing deftitute 
0:the aliittancec of ſuch as are learn :d 11 the Lawes) are dailyfo 


: : [ WM ; c © : Wen 1 4 > 4 . 
admimiter Juſtice, and co cxecltlethetr. ofhceat homs and out of 


ner Seihongs )-T1 haue tor thur better eaic herein indeauoured 


+ A %S4 


j ” | 
The Power and Anthoritie of the Inſtices of Peace (as well 
p! ton them OY the ſaid Commillzon,as bY the SUUtutes IS 1t ſome 
Ce Miniſteridl or Regular and limiced, as 4 Miniſter onely z 


Cat 


And in ſome other caſes ludiciall or Abſolute, and as g 
Iudge, l 


Miniſteriajl, when he is thereto commanded by a higher 


* "Sg ens 
 Authoritie, ? \ 


2 Supplicauit ( out of the Chauncerie or. Kiffpy 
Bench ) for the raking of Suretie for the 
T” Peace, or g00d behauiour ; ( See hereof &. 
pon <. Suretie for the Peace,s.) nt 
| a \\/rir vpon the Statute of Northampton , vp- 
| 2n 2 Forcjble Entrie ; (See hereof ritule, Forae 
ble Eric; | 


C3; Is 


7 
5 Todcorermie thereof by giuing iudgement,and inflitingy 
nut hhment vpon the offtendors, according tothe Lawes and 
| \ : 
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Fuftices of the Peace, 


« 
» 


Dtſeretion, 


Fiſh aaves. 


Laborers. 


Malt. 
Vd 


/ 


Plague, 


Tre#þa fe. 


** 
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In theexecution of which two \Writs,the Tuſtice of Peace may 
proceed no further, or otherwiſe, then he is anthoriſed by ſuch 


Writ; Andisalſo to returnethe Writ, and tocertific his doings 


therein,into the Court whence the Writ came. __ 
But in all other caſes the power of the Juſtices of Peace, ſee- 


meth to be abſolute ( 1n ſome maner ) o as they and eueric of 
theti,may of their owne power exceed ex officio,and as a Judge *. 


yet this their power isalſo limited ; for they may neither hang a 
man fora treſpaſſe, nor fine him for a felonie; butmuſt proceed 
in all thinges according as they are preſcribed by the Commiſh- 
on,and by the ſaid ſeuerall Statutes. # i | 
- Andyet,for thatall conſiderable circumſtances can neither be 
comprehended in the, Commithon, nor foreſeene atthe time 
of the making of the Statutes , Therefore. oftentimes ſome 
thingsare referred to the conſideration of the Juſtices of Peace, 
and leftro he ſupplyed bythem in their diſcretion. s 
The Commithon of the Poa-s ( jnit ſelfe) doeth leaue little 


(ornothing ) to the diſcretion of the Juſtices of Peace;but doeth 
limit them.to proceed ſecundum Lepes,Conſuetudines,gy Statuta. 
But by ſome late Statutes, ſome things are (therein by ſpeciall 


wordes) referred to the diſcretion ofthe Juſtices of Peace; Some 
- out of Seffions, and ſome at their Seffions. | | 


I will here only ſerdowne ſome particulars of ſuch thinges as 
are referred totheir diſcretions our of their Seſſions. | 


Some thinges referred to the diſcretion of one Tuitice of Peace out of the 
Seftons,which you may more fully ſee hereafter in ths Booke gn the 
ſenerall Titles hereunder written. 


Leſh killed in Lent,one Iuſtice of Peace may giuetothe poore 
at his diſcretion. ; £5, | 


One Iuſtice may compell any perſon meete(in his diſcretion) 


to be boundan Apprentice. | 

One Iuftice of Peace may cauſe all ſuch perſons as be meete 
to labour(by his diſcretion)to workein Harueſt, andHay time. 

Mayrs that be deceiprfull,may be fold &c. at ſuch reaſonable 
prices,as one luſtice of Peace in his diſcretion) ſhall thinke ex- 

edient. ; 

One Iuſtice,of Peace (asitſeemeth ) may ( by his diſcretion ) 
give directionsto the ſearchers, watchmen, and keepers &c. of 
perſons infeted with the plague. _ Es 

Treſpaſſersin Corne, Orchards, Hedges,or W oods,whichGn 
" the diſcretion of the Tuſtice) are notthought able to giue ſatisfa- 

cion,ihall bexhipped. | | 


—— 


It 


Fuitlices of the Peace. 19 : 


It fcemeth that one Iuſtice of Peace may heare and determine T ie. 
by examination or otherwiſe,byhis di [crerion,the( offences com- 
mitted in Tile making. 


Some thinzes referred to the a ads of two Tuitices of i Peace out of 

the $ efitons. 16> 

3 
'T Wo Iuſtices may allow and diſcharge Alchouſe- keepers as Alchouſe. 
they (hall thinke meete. | 

Two luſtices may take Recogniſance of Alchouſe- -keepers 
for keeping good orders &c. according to their diſcretions. 

Two luſtices may appointouerſeers of woollen Cloth, bythe Clos. 
yeereor for ſhorter time ( by their diſcretions.) 

Clothiers,their workefolkes1mbealelling any areſhal be pu- 
niſhed &c. by thediſcretion of rwo luſtices., 

Seruants &c. aflaulting their Maſter, may be impriſoned for FS” RAM 


one yeere, or leſle,at the diſcretion of two luſtices. 
Two luftices may ( by their diſcretion ) compell women to 


ſerue ; and for ſuch wapes, and in ſuch ſort,as they thinke meete. 

Two Iuftices may taxe others of the Countie (by their diſcre- Plzgwe. 
tions) towards the reliefe of placesinfected &c. 

Two luſtices may taxeanyinthe Hundred ( by their diſcreti- Poore 
ons) towards the reliefe ofthe poore of any Towne that] is 0uer- 
charged. 

Two Iuſtices may diſpoſe of all Gefoioetl grow vpon the Rogues. 
Statutes of Rogues ( at their diſcretions &c. 

Two luſtices may aſſeſſe ( according to their diſc retions) pro- Robbery. 
portionably,all the Parithes within the Hundred rowards a con-- 
tribution, for the parties charged vpon a robberie &c. 

Two ITuſtices all take 52 6 ( by their diſcrenon)ro ſet POOLS Soldiers 
Soldiers &c. to worke, that cannot get worke, A nd for wanr of 
worke,may taxe the Hundred(by their diſcretions) for the reliefe 


of ſuch Soldiers &c. 
Two Iuſtices may fine{ by their diſcretions) the head officers Weights. 


in Boroughes, and Makket Townes , that doe not view &c. all _ 
weights and Meaſures, or doe not breake and burne the defe- 
Ae. 

Two Iuſtices may fine ( by their diſcretions ) allbuyers, and 
ſellers,with vnlawfull w cights and meaſures. 

There be ſome other Statutes, and ſome other Caſes wherein TT” 
the diſcretion of the luftices of Peace ( out of their Seffions ) is 
tollerated; Bur the Councell of Cicero hereinis to be obſerned; 

Sapientis eft Iudicis, copitare tantum ſabie(ſe permiſſum , quantum 
ſit Commiſſum ac credious, 
Allo 


"na! 
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Tuftices of the Peace. 


Kigheleys caſe) are worthy obſeruation, ſc. That diſcretion isa | 
.knowledge or vnderſtanding to diſcerne betweenetruth and 
fallhood, berweene rightand wrong, betweene ihadowes and 


ſubſtance, betwene _ and colourablegloſles and pretences, 


and ot to doe accor 


ng to our willes and priuar afſettions, for . 


talis diſcretio diſcretionem confundit, And therefore in both the re- 
cited Caſes,it was holden,thatrhough the words in the Commil- 
Hon of Sewers doe giue authority to thoſe Commilhoners,to d&' 
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according to their di{cretions,tharyetthery diſcretion and pro- 
ceedings ought ro be limitted and bounded with the rules of 
Reaſon, Law,and huſtice ; Againe,Diſcretion { faith ke )'is ſcire 


Per iegerm quia [itinſium. And theretore,cuery Iudge,Tuſtice, ( or 


Commithoner) onght tohave pos Sales , VIL, Salem ſapientia ne 


fit enfiprdues, Et ſnlemconſtiontts nn? [ut cabolus, 


oF 


Fide tit, Heare 
& determine. 


And (as W. Lameert wel! 12! ) ng way betterſhall the diſcre- 
tion of a [nlttce of Peace MPC henit he (remembring that 
he is /ex /oguens,) thall conch miſetewithin the lifts of Law; 
Ang tha! aof vie his difcrer: vn br only where the Law permits 
teth.,andthe preſent cafe roquireth. | | 

In all caſes therefore where the Statutes doereferra the tryall 
of offendors { or hearing and detern:ining of offences? to the 
diſcretion of the Juſtice or luſtices 07 peace; ( out of Sethons ) 
it is verierequilite that vpot: ſuch rryall or hearing the ſaid Tuſti- 
cestake duc examination (of the offendors themſelues,or of cre» 
dible witnelſes ) as well concerning the ta ir ſelfe, as the cir« 
cunſtances thercof,and vpon conteihon,or other dye proffe of 
the offence, Then to proceed according to Lawand Juſtice. 


I L9.; 420: 


Note, that in all caſes where the Stature referreth thetryall &c. 


to the diſcretion ofthe Tuftices, the ſaid Statutes themſelues ſeem 
alſoto enablethe ſaid Iuſtices of Pcace,ro rakethe examinations 
of witneſſes,andthat vpon Othe. | | 
| Note further, thatthe Iuſtices of Peace, out of their Seſſions, 
ate now armed with farre more ample authoritie and power, 
en the auncient Conſeruators of the Peace wete : For the Ju- 
ces of Peace have Jouble power giuen them, The one of Turif- 
GHion,to conuentthe offendors betore them (bytheir warrant) 


and to examine, heare, and determinethe cauſe ; The other of 


oertion { ſci after the cauſe heard ) to conſtreyne them to the 
bedienceand obſrnance of their Order and Decree, which 
orwithitanding muſt be according to the rules of Law and Tu- 
ice,asis aforeſaid + whereasthe auncient Conſeruators of the 
Peace had no Jurildition or authoritie at all, either to conuent 


Ge 


: | EE, Lie Þ 
- Alf the ſayings of the late reuerend Tudge and Sageof the capa, 20. 
Law ( inhis fifth partin Rookes caſe, and in his tenth part in 


—— 
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the Peace. 


 Fuſtices of 
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the oftendor before them,or to examine, heare, or determine the 
cauſe, buthad onely coertion,prehen(ion ( or puniſhment of an 
offendor ) in ſome few caſes, as you may {ce before touching 


Conſeruators of the Peace. 


And here I muſt further put the Juſtices of Peace in minde, 


Plo.z7 ſed,only within the County or Counties wherethey bein 


that their authoritie and power is mitted to be by them exerc1- 


Com- 


. miſkon; And yerin thator thoſe Countieor Counties, the Iu- 
ſtices of Peace of the County muſt not interineddle in any Ciry 
there,which is a Countie of it ſelte; Norin any Citie or Corpo- 
rat Towne there ( thoughitbe no Counnie of it ſelfe, bur within 
the Countie) which hauetheir proper luftices of Peace within 


Lamb.48.6g. 
Cromp.8.&. 
18T. 


ſuch Charter there be any words of prohibition;that the 1 


. themlelues,by the kings Charter or Commithon(eſpecially if in 


uſtices 


of the thire, Non ſeintromittant,&c.) Except ſuch country Iufti- 


ces, thall alſo bein Commiiſhon in ſuch citie or towne corporat. 
Bur in other Corporat Townes, which haue not their Pere 
IN 


Crom plibidea 


Tuſtices of Peace,As alſo inall Liberties and Franchiſes ( wit 
' the Countie)which haue the returne of Writs,bur haue not their 


proper Iuftices,rheir the Iuſtices of Peace ofthe county,oughtro 
execute their anthority, & that by the words of their Comithon. 


aine, if a Pariſh (hall extend into two or more Co 


Or if part thereof ſhall lye within the Liberties of any Cute-or 
Towne Corporat ( which hauetheir proper Juſtices) and part 


5 


without, Then as well the Iuſtices of Peace of eucrie Counne,as 
alſo the Iuftices ( or othcers ) of ſuch Citieor Towne Corporat, 


{hall intermedle onely within their owne proper and d&ifltint 


Limits and bounds { /c. within ſo much of the ſaid Pariſh 
Sc 4:4 or deale in Other Juriſfdiftions ; For itſhall be againit La 
reaſon, where Offices and Iurifdictions are ſenerall, thatt 
ſhould intermedle within the luriſdi tons of the other. 


CC —w= 00 DOGS A LI Se WO ons nn 


UVide tit. 
Robberic- 


Tide (32. Poore 


&C.as . 
lieth within their ſeuerall Liberties and Limirs)and nor to inuade 


w and 
heone 


Neither ſhall any Iuftice of Peace deake in or puniſh any treſ- 
paſſe or other like offence, committed in any other Countie ( a- 
oainſtany penal! Statute)though ſuch offendor ſhall be brought 


;3.H.8/cap 6, 


5.Eliz.P.12. 


before him ( ſeerir. poizes, vnlawfull Games, Labourers, Par- 
tridges) Exceptthe Statute {hail ſpecially.enable them thereto; 


:3Elizicap-:19 As the Starures 1.1ac.et 7.7ac.(ſee tit.Partridges Peace & the like) 
Or thatit be for matters of the Peace, or in caſes of Felonie ( ſee 


tit. Aﬀeraiesand Felonie. ) 


. Neither ſhall any Iuftice of Peace, for the time that he ſhall 


make his aboade or be out of the Counnie ( where heisin 


Com- 


- miſſion) intermedle to takeany Recogniſance,or any examine 
tion, or otherwiſeto exerciſe his authoritie within the C 


ounte 


Vi qau delin- 
quit thi punet. 
See tit. Homi- 


cide, 


where 


[5 
£ 
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22 | | Tublices of the Feace. 
| 


where heis in Commiſſion asit ſeemeth ( ſeerir. Affray,Robbe- 

rie, Warrants.)For being outofthe County where heisin Com- 
mifhon,he is bur as apriuateman. 

\ Now my purpoſe 1s to {er downe-more particularly , what 

things the Iuſtices of Peace out of their Sethons of the Peace, 

2 $5 .may doeintheexecution of their Commithon ; Or of the Sta- 

tutes wherewith they are charged: And herein you muſt obſerue 

that ſomethinges are permitted to be executed by any one, two, 

y/, or more Juſtices : And ſomeother thinges are more ſpecially ap- 

| -pointed and appropriated (by ſome Statutes ) to ſome one cer- 

teine Tuſtice of; peace,or to two or moe Iuſtices,eitHferr in regard 

that ſuch Iuſtice or Iuftices , isor are next to the place,or arcot - | 


. 


ae 3456 , # 


the 240rum,or the like. - | | | 
- Andherengte that whatſocuer any one Iuſtice of peace alone | 
may doe ( ether for the keeping of the peace,or in other execu- 
| tion of the Commiſſion or Starures ) the ſame alſo may lawtul- 
: ly be done and performed,by any rwo or moe Iuſtices. 

Bur where the: Law giueth guthority to wwo,there one alone 
can not execute this. For 4. Tons non pote;t ſupplere wicem 
duarum,Et plus wident oculi quamocul ns. | | 

Alſo when things by Statute are appropriated to ſome one 
certain Iuſtice;or to moe, there ſuch Iuſtice or Juſtices areto pur- 
ſue ſuch their authority accordingly : And yet if ſuch Juſtice or . 
Juſtices ſhall therein 10yne with any other Juſtice of the ſame 
Countic,itmay ſeeme no leſſe lawtul & warrantable,tamen quere 
et vide Co.11 192. where arauthoritieisgiuen to fourc,or to one Co:1.92/a 
of them, if two of them ſhall executethis, it ſeemerh they haue 
not purſued their authoritie. 

 Belids there ſeemeth a general ruleto be put ih Sh adlings caſe - -- 
Gin M.Plw.)that when athing is appointed(by any Star.)ro be P1o.:05.b: 
# | done by or before one perſon certain, that ſuch thing cannot be 
= /. donoby or before any other; But thatit oughrro be done as the 
bl Statute hath appointed; &by ſuch expreſle deſignation of one 
{ - (or power giuen to one)certeine perſon, aftothers are excluded. 
Andyet,whereas by the Statute of 18.E/z. the order to be ta- 
ken fora Baſtard child,is appropricted to rwo Juſtices of Peace 
(one being ofthe ©uortm)in or next vnto the Pariſh where ſuch 
child ſhalbe borne; if two ſuch luſtices can not agree vpon the 
reputed father(or in making ſuch order,or in other execution of 
/ thatStar.) 9erewhat is to be done, haue known the caſc lately 
moued to the Iudges of Afſe, who thought it fit that ſuch diffe- , 
rence berweeh the two Iuſtices of peace ſhould bercferred tothe | 
hearing of the whole Bench, & the matterto be reexamined by 
them,& what order ſhould be therin-der down by the Bench,the 
fametoſtandgood. | Bur 
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18.Elz.cap. 2. 
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fe 


Tnſlices of the Peace. : 
Butin ſach thingesappropriate to ſome one or more Juſtices 
of Peace,if withour ſuch Tuſtice or Tuftices,all (or any of) the 
relidue of the Tuſtices of that County thall intermedle therein; 
Such their doings ſeemeth noe waies warrantable, but ſuch their 


proceedings to be Coram non Tndice, And that their is no necelhity 
to obey them therein,as being no lawtull Iudges of the caule. 
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Alchouſes, 
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Alchoules, &c. 


What thinges one Tu#tice of Peace alone, may doe out of the Seſſions : 


And where the ayde or ajut ance of two Iuttices of Peace(or more) 
& required. | 
Tei Very Alehouſekceper,Inkeeper, and Vittualer, 
I || which {hall ſufferany Towneſman(orany La- LOED - 
A borer,or Handicrafts-man,working in the {aid 
J/- Towne) to remaine and continue drinking in 
their ſaid houſe ( contrarieto the Starute 1.7ac. 
| Cap.g.) the ſaid offence being ſeene by any lu- 
ſtice of Peace within his limits , or being proued betore any-Iu- 
ſticeof Peace by two witneſſes vpon Othe,ettery ſuch Alchoule- 
keeper &c. {hall forfeit for euery ſuch offence, x.s. | 
If any Inkeeper, Alchouſekeeper orVictualer,ſhal vtter or ſel 1.1ac.g. 
leſſethen onefull Ale quart of the beſt Beere or Ale for j.d.>And *: 
of the ſmall , rwoquartes for j.d.( the {aid offence being proued 
before@any Iuſtice of Peace by rwo witnelles vpon Othe) T hen 
eucry ſuch Innekeeper, &c. {hall forteit for-eucry ſuch offence, 
twentie {hillings. [1 
 Euerypexſon thar ſhall continue drinkingin any Inne.or Ale- ,1.c.,, 
houſe,&c.inrhe Towne where hethen dwelleth(contrarie to the 
former Statute) the ſaid offence being ſcene by any luſtice of 
Peace,or being proued before any tuſticeot peace as aforeſaid, 
ſuch perſon thall forteit for cuery ſuch offence, three {hillings 
foure pence. ep | | | 
Euery Iuſtice of peace "as his Limittes ) hathauthority to 1.12c 9, 
miniſter the ſaid Othe to {uch witneltles. FG. 
All andeuery the fortartures aforefaid, ſhall be to the vie of 1-8 4. 1ac. 


CR 


©) pp © » . R P; 
- the poore of thEParith where ſuch offence [hall be commirred : FR | f: 
And the ſaid torfeitures are to be leuied by Diſtrefle ( of the of- | Þ 
tendors goods ) by the Conſtables or Churchwardens of the CD 


ſame Parith,vpona warrant from one ( or more) luſtice of peace ' - 
vnder his or their hand and lcale. 
For cuery offence atoreſaid, the Alchoule-keeper, and Inne- 
| | L” keeper 
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eA lehow/es. 25 
t:cs | keeper&c.for want ofſufficientdiftreſto betaken,for ſuch for- 
P,, |  feitnres, ſhall (byanyone Juſtice of Peace) be committed to rhe 
| common Gaole, there to remaine, vntill the faid penaltie. bee 
| ayed. Pres | 
i ; Kon Towneſmanthat ſhall continue drinking in any Inne 
+15: | or Alehauſe,contrary to-the Statute ( for wan of ſufficient <1- 
| ſtrefle,andnotbeing able to pay the ſaid forfeiture of thre@ thil- 
lings foure pence,) ſhall be ferin che Stockes, forcuery ſuch ot- 
fence,foure houres (vpon warrant or commandment,fromany 
oneſuch luſt.of Peace.) - | 
If the Conſtables and Churchwardens, ſhall negle(ro leuy) 
11ac.9, - Orlhall notleuy the ſaid ſeuerall forfeitures ; or in default of d- 
P%. Aftreſle ſhall neglet (by twenty dayes) to cerafic the ſame de- 
taulrsof diſtreſs to the Juſt.of Peace: then euerie ſuch Conſtable 
and Churchwarden fhall forfeir for cuerie ſuch default fortie 
{hillings co the vſe of the poore;, to be lJeuyed by diſtreſle (of the 
offendors goods) by warrant madero any other indifferent per- 
\ F.n,from any-one (or moe) Iuſt. of Peace : And Gwanrotius 
ticient diſtreſſe, ſuch Conſtables and C hurchwardens, ro be(by 
any ſuch Iuſtof P. ) commitred to the common Gaoke, thereto 
_ remaine vntil] they haue payed theſamefortenure. | 
._ . If acommon Inne-holder,or Alehouſe-keeper will not lodge 
ne pork 9 atrauailer, any Conſtabie (or Iuſticeof Peace) may compel! him 
| | therets; but how the officer ſhall compel! him, quere - it ſee-—— 
 mcth thatall the officer can do, is rather to cauſe ſuch Alehouſe- 
keeperto be ſuppreſſed; or;elſe to preſent or preterre ſuch of- 
fenceat the Sefhons ofthe peace, thar ſo ſuch oftendor may be 
thereupon indited. See the Commiſhon. = 
Any two Iuftices of Peace ( the one being of the 2uorum) Two Iuſticer. 
may allow, the keeping of any common Alchoulc, or tipling 
\ | houſe; andſhall (from timeto time) rake Bond with ſuerne by 
' Recogniſance of ſuch Alchouſe-keepers, as well againſt the v- | | 
| fingof vnlawfull games, as alſo for the keeping of good rule ©; 
| & order intheir houſes, according to the diſcretions of the ſame . 
; Juſtices. | 
|  Thereſhallbepayed for ſuch Recogniſance bur xij. d. And 
- | theſaid luſtices ſhall certifie the ſame Recogniſancear theirnext 
' quarter Seſſions (vpon paine of fine markes) ibidem. 
Any two luſtices of Peace(the one beiggof the Dworum)may 
| £E.6. remoue,diſcharge,and put down any Alehouſe,where they ſhall 
| thinkemeet. | | 
The Alchouſe-keeper put downe ordiſcharged; by any two 
ſuch Juſtices of Peace, cannot be allowed againe by any other 
| _ | 
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ſions : which certiticar ſhall be a ſufhcient conuition in Law of 
the ſame offence,without any farther triall thereofto be had. A 


' inhabiting 1n the ſame towne,or any other perſons ( contrary to 


rwo,or moe Tuſticesof Peace, except it be in open Seftions (as 
Sir Peter Warberton deliucred in his charge at Cambridge Ailiſes, 
Anno Domint 1613.) | 
Any two Iuſtices of Peace(the one being of the Quorum) may 7-4 

committo priſon (tor three. dayes, without bayle)thoſe tharkeep 

| vran>; of or that vie common fſclling, of Ale, or 
Beer&obſtinarcly of their own heads, without allowance by two | 
ſuch Iuſtices; or contrary to the commandementoftwo ſuch Iu- _ '». 0 
ſtices : And the ſaid two ſuch Juſtices(beforethe delivery of ſuch | 
offendors) ſhall rake Recogniſance of them with two uerties , 
thatheorthey ſhall keepe no more a common Alehouſe,&c. ac- | 
cording to thediſcretion of the ſame Iuftices, and ſhall certifie | 
ſuch Recogniſance,diſcharge,& offence,attheir next quarter ſc{- | 


And it feemeth (bythe letter of the Statute) thatthe Alehouſe- , .. . 
keeper put downe or diſcharged by two ſuch Iuſtices, if (contra- v.1,4. 
ry to their commaundement ) hee ſhall vie common ſelling of 


| Beereor Ale againe, though allowed by 6ther Iuſtices of Þ.) yet 


the two Iuſtices that firſt diſcharged him, may put him downe a- 
gaine,and may commit him'to the Gaole for Jl ng contrary to 
their commandement. And yet the ſtatute alloweth common 7.5. 
victualling in Fayres though vnlicenſed. 
Any two Iuſtices of Peace may giue allowance to Labourers, P.. 
&c.for vrgentand neceſlary occalions, to remaine in an Inne, "<9: 
Alehouſe,or vifualling houſe. Fi 
Common Innesare appointed for trauellers and wayfaring. 
men,C0.8.32.Andtherfore jfany Inne-keeperſhal ſuffer perſons _ . .. bo 
the ſtatute) to be viſually tippling in his houſe; ſuch an Inne-kee- 
er nay be accompred as well an Alchouſe-keeper, as an Inne- 
per,& may be bound by Recog.with ſuerries,for the keeping 
of good order,as Alehouſe-keepers are : and ſo Indge Warberton 


* delinered itin his chargeat Cambridge Afaiſes, Amr. Dom.1613J. 


Or elſe it ſeemerh they may be committed as Alchoule-keepers 
without Licence. go | I» 
Alſo ithath been agreed for Law, That ſuch Innes as haue bin 
erected lince the Statute of 5.E4.6.cap.2 5.and were not Innes be- 
. fore,oughtto haue Licence; & that ſuch Inne-keepers are to be 
bound by Recognifancewith ſuerties for keeping of good or- 
, ders,as Alehouſe-keepers are. | 
His Maieſtie,in his late Speechinthe Starre-Chamber, hath juft- 41:5 
ly excepted againſt the abundance of Alchoules, and more ſpe- 
oo. cially 


Cromp.7 7. 


_ eAlehouſes,e5c. | 7 


> bi cially againſt the infamous, & blinde Alehouſes,as being haunts 
| | and receipts for Robbers, Theeues, Rogues, Vagabonds, and 0- 
ther idle,looſe,and ſturdy fellowes : And therfore here Ithought 
good to putthe Juſtices of P.in minde, thatin alſowing of Aie- 
houſes they hauearegard as well to the perſon , as the place; for 
all perſons are not ht to be allowed for Alchouſe-keepers, nei- 
ther areall places meete foran Alehoule. - £7 
As if the party bein Liuery,oraReteynerto any manaBay- Theper/ov. 
liffe of a Hundred, Conſtable, &c. or be one that is nor of good 
fame,or gouernement; ſuch perſons are not fit to beallowed ro 
be Alebouſckeepers. 
Alſo there are ſome perſons, that by Law are diſabked to keep 
an Alchouſe (ar leaſt fora certaine time) as, : 
| 1 The Alchouſt-keeper conuicted ( according to the Star. 
7.lacvo., Primo lacy.) tor ſufering rowneſmen, &c. to continue drinking | 
| In hishouſe(contrary to the ſaid Statute, which ſechere-pay.24 ) 
ſuch Alchoule-keeperts diſabled to keepeany Alehouſe tor thtee 
yeares after ſuch conuition. | x 
2 Sothe Alehoule-keeper conuitted (as aforeſaid) for not 
| ſelling one full quartoftheir beſt Beere & Ale for one peny ; and 
7.lac19. . ofthe {mall two quarts for one peny (which ſee in this ritte a lit- | 
| ele before) ſuch Alehouſe-keeper alſo is diſabled for three yeares ©, 
to keepean Alehoule. -; 
- 3 The Alchouſe keeper that ſhall continue drinking in ano- 
ther Alchouſe or Innein the ſame towne where he dwelleth(the 
ſaid offence being ſeene by any Iuſt.of P.within his Limits,or be- 
ing proued beforeany Iuſt.of P. by two witneſles vpon oath.) e- 


© 


4.lac';. 


3 Jac.zo, — uery ſuch Alehouſe-keeper alſo 1s diſabled for three yearesafter 
| ſuch conuittion,to keepe any Alehoule, as it ſeemeth vpon con- 
W ference of theſe two Statutes. _ | 


4 Sothe Alehouſe-keeper that ſhalbe drunken,& theroffaw- 
4.lac.s, fully conuicted ( by inditment art the Affiſes, Sefſhons, of the P. 
7x66: ,  orina Leet) isdifabledtor three yeares rokeepe any Alehouſle. 
5 TheAlchouſe-keeper that is Liſcharged. or put downe by 
any two Iluft.of P.che one being of the 2#0rum, &c. is allo difa- 
bled,&c.See pag 25.25. | | 
Alſo in Townes which are no through-faire, the Tuftices ſhall 74, plate. 
doe well to be ſparing in allowing of any Alchouſes ( except it | 
be at the ſuit ofthe chiefe inhabitanrs there, and to ſupply the 
wants of their poore.) | 
Alfo the Alehouſes to be allowed are meeteſt ro b:abour the 
. middeſtof the Towne; but not to be in any corners, or places 
. outof,or diſtant from the rowne;except vpon the rivers ſidearid 
wherethere is great need, | | 


” 
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Aﬀray. 
I A Ffray;is deriued ofthe French word, Effrayer, which lignifi- 


eth to terrifie, or bring feare,and which the Law vnderſtan- 
dethto be a common wrong; and therfore I will/hew you what 
' euery man may doe in ſuch caſes. | 
Euerie pri- Hay priuate man being preſent before, or in and during the 
wateman, timeofan Afﬀray, oughtto ſtay the Aﬀrayors and to partthem, 
and to put them in ſunder, but may nor "206 them, if they refift 
him (for that heis but a private man.) ” Fo 
An Afray being in the ſtreet, ifany other ſhall come with har- 
neis or weapon,to 1oine with either party ; euery perſon preſent, 
or that ſeeth it, may ſtay them till the Aﬀray be ouer. 
*Alloeuery priuate man(being preſent)may ſtay the Aﬀrayors Lambr.i 34. 
vntill their heate be ouer, and then may deliuer them to the - pkg 
ſtable,to impriſon them ill they find ſuerty for thepeace. = 
Ifany perſon be Cy hurtin an Afﬀray(or otherwiſe) z.H.7.cap.1- 
eucry perſon may arreſf the offender,and carry him tothe Gaole, B<297325: 
 ortoa Juſticeot peace (who is either to baile fim vnull the next 
Goale deliuery,orto commit him to the Gaole,vntil it be known 
whether the ay hurt will live,or die thereon.) 
The Conftab ein ſuch cafesis armed witha more large autho- 
ritic,for he may and oughtto-command the Affrayors;or ſuch as 
are about to make an Afﬀray,to auoid or ſurceaſe, and to depart; 
And ifthe Conſtable (being preſent at an Affay) doth not his 
beſt endeuourto part them, it being preſented at the Seflions of 
thepeace,ſuch Conſtable {hall be deepely fined for it. 
Ifthe Aﬀrayors will not depart, butſhal draw weapon,or giue 3-H 7:19. 
Fi any blow,the Conſtable may command affiſtance of others for 722435: 
the pacifying ofthe Afray, and may iuſtifie the hurting ofthem, 
ifthey makereliſtance. , | 
The Conſtable may in the Kings name make proclamation(if x ambr.r25. 
the Afﬀeray be great or dangerous) that the Afrayors [hall keepe 
the K.peace & depart, &c.Tamen quere,et vide Br.proclaw/ 1,10. 
The Conſtables may commaund the Aﬀrayors to priſon for | 
a ſmall rime, ill their heat be ouer; yea they may impriſon the Lambr.r6. 
Afﬀerayors,till they finde ſuerrties for the peace. And ifany of the 
parties hath receiued any dangerous hurtin the Aﬀray, the Con-. 
* ſtableoughtto arreſt and carry the offendor tothe Gaole (or to a 
Tuſtice of Peace) to the endhe may finde ſuerty to appeareat the 
next Gaole delivery : and the Conſtable may1uſtifie the beating, ;8.x.3.8. 41. 
&c.ofluchan offendor,ifhe will not obey the arreſt, but make re- 
fiſtance,or flyeth. Yide 176ulo Conſeruatorsof Peace. | 
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Note,that itis properly no Afﬀray,vnleſle there be ſome wea-_ 
pons drawn,or ſome ſtroke giuen,or offered to begiuen,or other 
attemptto ſuch purpoſe : for if men ſhall contend only in hote 
words,this is no Afﬀray,neither may the Conſtable for words on- 
ly lay hands vpon them, vnleſſe they ſhall threaten to kill, beat,or 
hurt oneanother ; & then may the Conſtable arreſt ſuch perſons 


(to goe before ſome Iuſtice of Peace,to finde ſuerties for theckee- 


*ping of the peace) and yet ſuch threatningis no Aﬀeay. 
Ifthe Aﬀray bein an houſe (&the doores ſhur) the Conſtable 
may breake into the houle to ſee the peace kept. 

If the Aﬀfrayors flieinto another mans houle,the Conſtable(in 
freſk ſuit) may breake into the houſe, and apprehendthe Afray- 
ors. . 7.E.3.19. | : | 

Ifthe Aﬀrayors flye into another County, the Conſtable (or 
Iuſticeof peace) ſeeing this, may in freſh fs pany or or cauſe 


a— AQ 


_ themto be purſued,& to be taken there; but they can then med- 


die no further, but(as euery priuate perſon may do)to carry them 
before ſome Juſtice of Peace of the County where they are taken, 


_ to cauſethem to finde ſuerty torthe peace. 


But if the Aﬀrayors flye into a Franchiſe within the ſame 
County,the Conſtable ( or Iuftice of Peace) ſeeing this, may in 
freſh ſuit purſueand take them our of ſuch-Franchiſe. | 

After the Aﬀray (it ſeemerh)the Conſtable, without a War- 
rant,cannot arreſt the Aﬀrayors,cxcept ſome perſon be in petill 
ofdeath by ſome hurt there receiued.) | | 

Euery kftice of Peace may doe that, which euery Conſtable, The 1:flice, 


* orpriuate man, may doe by the Common Law herein. 


Beſides,euery Iuſtice of Peace ( within his Limits) may pre- 
ſently afterthe Aﬀeay, commir the offendors, vntill they haue 
found ſuerty for the peace,ifthe Aﬀray were in his preſence. And Sooche wile 
if the Aﬀray werenotin his preſence, then mo complaint, or p2*i?y for the 
vpon his ownediſcretion ke may after make his warrant to take © 


and commit ſach offendors, varill they haue found ſuerty for 


the Peace. Z 


Ifan Aﬀray be made in the preſence of a Iuſtice of Peace, he 
_ lay handsvpon, & arreſt the offendors to finde ſuerties,&c. 
and may take away their weapons: | 
Euefy Iuſtice of Peace (in his owne diſcretion and.ex officio) -— 200g 
may binde all ſuchtothe Peace, asin his preſence ſhall ftrike an- pecce* 
other,or ſhall contend onely in hote words. 
Ifany perſon be dangerouſly hurt,in an Afay (orotherwiſe) - 
euery Iuſtice of Peace within the yeare and day after ſuch hurt) 
may commir to the Gaovle ſuch offendors; theretoremainevntill 


the day and yeare be expired,Or that the ſaid offendors {hal find 
| D 23 ſuerries 
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ſuerties to appeare atthe pra, nw Gaole deliuery, to anſwer 
' tothefelony, ifthe partie hurt happen to dic within the yeare at- 
ter the hurt, i k - 
If an Aﬀeay,or Aſſault,ſhallbe made vpon a Iuſtice of Peace 5746: 
(or Conſtable) they may not onely defend themſelues, butrmay @ 
alſo apprehend,& commit the offendors, vntill they haue found 
ſuerties for the peace : the Iuſtice of Peace may ſend themto the 
Gaole; butthe Conſtable muſt commirthem- to the Stockes for 
the preſent,& after carry them before a luſt. ofP.or to the Caole. + 


Armonr. 


One Tut, F any perſorrſhall ride, or goe Armed offenſiuely, before the , x.,cop.; 
- Ire: any other the Kings officers ; Or in Faires, Markets, P. ts 
or elſewhere (by night, or |y day) in affray ot the Kings people, 
(the Sheriffe,and other the kings officers, and ) euery Iuſtice of 
peace ( vpon his owne view , or vpon complaint, thereof) may 
cauſe themro be ſtayed and arreſted, & may binde all ſuchto the 
peace,or good behawour (or, for wantof ſuerties, may commit 
them to the Gaole) And the ſaid Juſtice of P. (as alſo cuery Con- 
ſtable) may ſeiſe & take away their Armour,and other weapons, 
and {hall cauſethemro be pravſed, andanſwered to the King as Lambert. offic 
forfeited: andthis the Juſtice ot Peace may doe by the firſt 4þzz- 9a Conf. 135 
nautmu inthe Commiſhon.Sce kereof F#teatituloPeace. | | 
See theritle, So of ſuchas [hal carry any Daggs or Piſtolls that be charged: 
Suentic for the or that ſhall goe apparelled with priuie Coats or Doublets, the 
Peace Juſtice may cauſe them to finde ſuerries for the Peace, and may 
take away ſuch weapons,Qc. 1 Z 
And yet the Kings ſeruantsin his 5 ace, and Sheriffes and 
theirofficers, inexecuting the Kings proceſle ; and all others in 
=: ; urſuing Huc and Crie, where any Glow, or other like offences 
[TR done,may lawfully beare Armour or weapons. 
= - Allo (itſce meth) rhat any Tuſtice of Peace may commaund 
that weapons be taken from ſuch priſoners, as at any time ſhalbe 
brought before him.. > 
Allo ifany ſeruantto husbandry,orto any Artificer,or Vitu- 
aller,or any Laborer,ſhall beare any ſword,or dagger;it eemeth - 
euery Iultice of P.may impriſon them till they haue found ſuer- 
ties for the Peac e, & may ſeiſe &rake away their ſaid weapons. 
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Barrettor. 


Very Iuſtice of Peace (vpon his diſcretion) may bindeto 
| the peace,or good Lehauiour, ſuch asare common Bar- P\uergg; 
rettors. - Now +4 


a | 
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| Now acommon Barrettor is he, who iseythera common mo- 
uer and ſtirrer vp (or mainteyner) ofſuits in Law, in any Court, ' \ , 
or e!ſe of quarrels in the Countrey; , | | 
Asifin any Court of Record, County Court, Hundred,or 0- n Courts. 
ther inferiour Courts,any perſon, byfraud and malice vnder co- 
lour of Law,ſhal themſelues maintaine(or ftirre vp others vnto) 
multjplicitie of vniuſt and feyned ſuits, or informations (pon 
penall Lawes,) or ſhall malicioully purchalea ſpeciall Supplica- 
wit of the Peace,to force the other partie to yeeld him compoſi- 
tion; all ſuch are Barretrors. | | | 
In the countrey ; andthele are of three ſorts: |. 1  Inthe Coun: 
1 Difturbers of the peace, wiz. ſuch as are either common *7*7- 
quarrellers or fighters in their owne cauſe; or common mouers, 
or mainteyners ofquarrels,and affrayers betweene others. 
2 Commontakers,or deteyners (by force,or ſubtilty) ofthe 
poſſeflion ofhouſaes,Jands,or goods wh.ch beene in queſtion. 
3 Inuenters and ſowers of falſe reports, whereby diſcord a- 
riſeth betweene neigh. bours : all theſe are Barrettors. 
Butall ſuch perſons muſt be common Barreitors,/e.notin one * 
or two,but in many cauſes. | 


BaStardie—, 


Þ Very Iuſtice of Peace,vpon his diſcretion,may(as t ſcemeth) 
bindeto the good behautour, him that is charged ( or ſuſpe&- | 

ed) to haue gotten a Baſtard childe, to the end that hee may be 

forth-comming, when the childe ſhall be borne otherwiſethere 

will be no Putatize father, when the two Iuſtices ( after the birth 

of the childe) ſhall come to take order according to the Stature 

of 18.Eliz.ca.3. Thelike may be done after the birth of the child, 

and before ſuch order taken. | | 

Two Iuſtices of Peace (one being of the 2orum) in or next Twe Inſticgs, 

to the limits where the Pariſh Churciliacin which pariſh any Ba- 

ſtard childe (begotton and borne outof lawtul Matrimony)ſhal 

be borne,vpon examination ofthe cauſe and circumftances,ſhal 

and may take order (by their diſcretion) as well for thereliefe of 

the pariſh,and keeping ofthe childe, (by charging the mother or 
- reputed rae apes the payment of money, or other reliete,) As =, 

alſo for the puniſhment ofthe mother and reputed father. 

But ſuch a Baſtard childe muſt bee one that 1s left to the 

charge of the Pariſh, or one likely to be ( or which may be) 
« chargeableto the Pariſh. See this Star. of 18.Ehz. and the Star, 

7-Iacobicap.4. | | 
If the two Juſtices cannot agree vpon their order ( See _ 
| - | title, 


WM 


Ba#tardie_. 


Ye tit. Heare Oath,concerning the reputed father, and ofthe time, and other 


- &dcrermine. 


' ſtatute) And then by the conference of theſe two ſtatutes (of 


title, Iuſt.of P.) it ſcemeth the mother may be examined vpon | 


circumſtances. ob 
By the Stat. 7.7ac. it appearcth that the Iuſtices of Peace ſhall 7-74 

now commit ſach lewd women to the houſe of corre&ion,there 

to be puniſhed, &c.Andtherefore quere if the Juſtices of Peace 

may puniſh (by corporall puniſhment) the mother by force of 

his atute of 1 8:E1:2.3. and then to ſend them to the houſe of 
corre&ion : for the rule of Law is, Nemo debet bes puniri pro wno 
azlifto; and the Diuine faith, Dew non agit brs in idipſum,Co.4.43 - 

e& 8. 118. | | 


Afﬀeer ſuch order by two ſuch Iuſtices, ſubſcribed vnder their 18.-Eliz.3, 


hands,ifthe ſaid mother, or reputed father, vpon notice thereof a 


ſhall not performe the faid order, Then ſuch perſon ſo making 
default,ſhalbe(by the ſame two Iuſtices)commirted to theGaole, 


thereto remaine withour baile or mainpriſe, except ſuch partie 


{hall pur in ſufficient ſuerties to performe the ſame order, or elſe 
to appeareat the next general ſeſſhons ofthe peace,in that Coun- 
tie,and'o abide ſuch order as the Iuft. of Peace there ſhall take in 
that behalfe. = 
 Enuerylewd woman which ſhall haue a Baſtard,which may be 7.1ac.4. 
chargeable to the parith,the Juſtices of Peace ſhall commut ſuch 
woman vnto the houſe of corretion, there to be puniſhed & ſet 
on worke for one yeare : Andifſheſhall eftſoones offend again, 
then to be committed to the houſe of corretion, as aforeſaid, & 
thereto remaine vntillſhe can pur in good ſuerties for her good 
behauiour, not to offend ſo apaine. 

Now it ſeemeth that "1%, 39 REEIR to the houſe of corre- 
ion ought to be by two luſtices at the leaſt(by the words ofthis 


1 8.El;z.and 7.1ac.) it ſeemeth fitteſt for the two next Iuſtices au- 
thoriſed by 18.Ebs. Id | 


It ſeemeth alſo (by the words of this ſtature 7. 1acobs) that fach 


2 woman ſhall notbe ſentto the houſe of correction, vntill after 
the childe be borne, and that it be liuing; for it muſt be ſucha 
- child as may be chargeable to the pariſh. a” 
Alf it ſeemetrh that ſach a Baſtard childe,is not to be ſent with 
the mother ro the houſe of corretion, but rather thatthe childe 
ſhould remainein the towne where it was borne ( or ſetled with 
the mother) and thereto berelieued by the worke ofthe mother, 
or 7 mah trom the * reputed father - See to this purpoſe the *:8.ER:. 3; 
Reſolution of the Iudges, Reſol.6.See the title, Rogues : And yer 
the co!nmon opinion and grade is otherwiſe, /c. to ſend the 
- child, with the mother, the houſe of correction. | 


Baylement. 


 Baylement. __  Þriapes. 33 


Baylement. 


| Y the Common Law,the Sheriffte and cuerie Conſtable, (be- 
Lambr.z5, ing conſeruators of the Peace) might haue bayled a ſuſpe& 
of felony; bur this authority ſeemeth to be taken trom them,and 
gluen to Iuſtices of Pats. by theſe Statutes folfowing. = 
Firſt, by the Statute 1.8.3.cap.3. euery TufticeofPeace hadau- 
thority (by his diſcretion) to letto bayle perſons impriſoned for 
{uſpition of felony,&c. 
Burfor as Sn asafter the making of thar Statute, diuers not 
being bayleable,were notwithſtanding letro bayle, and ſo many 
notable felons eſcaped, therfore this Stature was repealed by the 
3H.7.cap.z, Starute of Z.#H.7. | 
 Andthereby any two luſtices of Peace (the one being of the 7we 1ufticer. 
Luortm) wereenabled to let any priſoners{mainpernablcbythe 
Law) to bayle, to the next generall Se{hons ( of the Peace) or 
Gaole deliuery,asthe caſe ſhould require. After, torthatone Ju- 
ftice of Peace in the name of himſelfe, and ofoneother othis fel- 
low Iuſtices ( not making the other Tuſtice _ vnto the cauſe 
 _ whereforethepriſoner ſhould be bayled) did oftentimes by lini- 
| ſter meanes ſ{erarlarge greatand notable offendors, ſuchas were 
not bayleable ; and yer to hide their affe tion therein,did fignifie 
' thecauſe of their apprehenſion, to be but onely for ſuſpition of 
felony, (whereby the ſaid offendors hauc eſcaped vnpuniſhed;) 
- for reformation whereof, by the Statute 1. er 2.P.et M.it was ena- 
FE TY M- Red, Thatifir be for manſlaughter, or felony, or ſaſpition of 
manſſaughter or felony , then the ſame Tuſtices muſt be preſent 
rogether,ar the tirne of the ſaid baylement, & that they muſt cer- 
tie (in'writing ſubſcribed with their owne hands)the ſaid baile- 
ment atthe next generall Gaole deliuery,to be holden within the 
County where the perſon ſhall be arre&ted or ſulpeted, (vpon 
paineto be fined by the Juſtices of Gaole deliuery./ L” 
Now by the preamble of both laft recited Statutes, the miſ- Oo, 1Wf;ce, 
| chiefe ſeemeth to be the eſcape of felons; and therefore if it be 
\ notin caſe of felony.it ſeemeth any one Iyſtice of Peace alone, 
may baylea priſoner. {See the titles, Aﬀray, Counterfeiters, and | 
Suertie tor the Peace : ) except where ſome particular Stat. ſhall 
otherwiſe preſcribe,as in t#t#{o Counterfeitors.See more of baile- 
ment /#tulo Baylement & Mainepriſe: as allo z#ulo Baylement. 


| Bridges. | 
FOure luſticesof Peace { whereof one to be of the Puorwn) 


where a decayed Bxidgeis, andthar it cannot be proued who, 
4 nor 


nt Bridges. _ (/oth. Ho 


nor whatlands be chargeable to the repairing therot,may raxthe ,,,. 
inhabitars ofthe whole [hire,citic or town corporat,& may make Þ:2,3,4. 
b colle&ors,& appoint ouerſeers, for the ameEdnicr of the ſame,&c. 
But 7 ca  þ no Villageor Freemen ſhall be compelled to yj,, charr.r; 
make any Bridge, but ſuch as by right they had wont to make; P.u.Weares 
_ andthatthey and their aunceftors haue vied ime our of mind,to * 
make the ſame,or that they hold certain lands to make the ſame. 
For though a man of his owne accord,hath made or amended 
a Bridpe, yet{hall he not be thereto conſtrained at another time: x.G:ams 94. 
And yet if a man and his aunceftors, or a corporation &c. haue 44 E.z-3:- 
timeoutof mind vicd to doe ſuch things, althoughthey didir of **544% 
their owne freemindeandaceord,and not of right, yer ſuch con- 
trinuance ſhall conclude them and their heires,or ſucceſſors. And 
$ ſo of High-wayes.21.E4.4.46. | 
 TIfpartofany ſuch Bridge bein one C _ Riding, Citie, or 1/H3.5, | 
town corporate,& part in another,cuery of them ſhalbe charged ne WH 
to repaire ſuch part as {hall lye within hor limits,&c. | 
Itit lye wholly in a Corporation, the Hundred ſhall not b 
charged therewith ; e> e conuerſo. = | 
| pres comon right Bridges thalbe amended by the whole.coun- Crowp.136.v. 
ty,for thatitis for their comon good & eale; and yetifany haue ***7* 
filhings,or other profitin that Riuer,they in reaſon & * law /as it * 37. Af.pl.1s. 
ſeemeth) are chargeable : and theretore the Iuſt.of Þ. in good di- P** &r5Fnc: 
ſcretion may taxe ſuch proportionably to their profit. 
Where men are charged by their tenure or lands, euery owner 
or occupier of ſuch lands as are ro be charged proportionably 
| | to their ſaid lands.See thetitle, Sewers. | | 
= | Such as arechargeable to repaire ſuch Bridge,may enter vpon 
i” | anyother mans land or ſoileadioyning, & may lay their ſtone, ©*11-52+ 
l[yme, timber, or other things neceſſary for therepayring, and a- 
mending thereof; andthe owner of the lands thall haue no Acti- 
on therefore,toritis for the common profit,&<.4 3.4/7: 7. 
If a man maketha Bridge for eaſement to his Mill,and that de- Cromy.:s-. 
cayeth,the party,nor any other ſhall be charged to.repayre this, ; 
 foritis no common pallage. © 


a 
wr—mmom_ymp naps 


ery Iuſtice of Þ. may enterand make ſearch for any g.:1.:. 
teynters,wrinches or other engines whatſocucr,wher- $3 £10: | 
-('}- Wl, * ; . : P, Drapery, , : 
9 UEGp by any deceipt may be vied inor about theſtretching 11s,r27, 

| =— of any wollen Cloth; & may.vtterly deface the ſame 
teynters,&c-and tor the ſecond offence may ſell them away. 


And 


One Inflice. 


a _—__ Clah. 


- Dee non ener 


/ V,Drapery, 
" J1$,127. 


3-E.6.y. 


29-Eliz.20, 


43--1.10. 


P.Drapery,4s, 


Tly,ll?e, 


with them ot ſuch Citic, Borough,or town corporare, in appoin- 
ting the yearely Ouerſcers for fach clothes, QC. ibidem, 

Any two Iuftices of Peace, within their Limits, may once e- 
uery yeare appoint Ouerſeers tor that whole yeare following,or 
fora ſhorter rime,at their diſcretions,of any woollen cloth,to be 
made or ſold,in any towne,not being corporate,and may charge 
them vpon their oathes, and binde them in Recogmiſanceof for- 
tie pound apeece,to do their beſt endeuours by all lawtull wayes 
and means, fortheircime, to ſee. the ſtature of 3g. El. _ I. 
in all points truly obſerued,&c.The particulars {ſeem to bethelc : 

1 Thar the weights, lenpths,and breadths of all wollen clc- 
zthes,be according to the Statutes. | | 

2 That euery ſuch cloth hauea ſeale of Lead, conteyning 
the juſt length and weight. | 

Thar ſuch cloth be nor ſtretched or ſtrained. | 

4 Whether there be any Teynters, W riches, or other ſuch 

enpines,for the ſtretching of clo & | 
fany perſon commuanded by two Iuſt.ofP.to appeareto be 

made an Ouerſeer according to this ſtatute do (withoutreaſona- 
ble excuſe) refuſe to come,& ro rake vpon him that office, hethal 
forteir for euery ſuch refuſal! 45.5. the one halfe to the King,and 
the other halfeto thoſe rwo Iuſtices; and ſhall remainein ward to 
the Sheriffe, vntill he hath pad the ſame fortciture, or pur in ſucr- 


ties for the ſame. P. Drapery 47. 


The money that {hall be made,vpon the ſale ofany Teynters, 


". Drapy 113. \Wrinches,& other ſuch engines, ſhalbe diſpoſed(to the poore of 


9.Fac. 16 


& 


_— 
\ "0 


\  Ifanyperſon (which ſhall retaile any of the Clothes, Kerlies, 
\Frizes, Rugges, or Cottons, of the ſeucrall makings(ſpecified in 


c,Ed.5.6. 
P.luſ.83. 


# 
f 


the parilh,where the ſaid reynters &c.thalbe found) by the con- 


ſent ofany rwo Iuſt.of P.within the ſame County. | 
But by the ſtatute 7.1acobi, certaine clothes made within the 


unties of Cumberland, Weſtmerland,and Lancalter,ſha! not 
elubieQto ſearch,&c. | CE 


the ſtarure 5 .E4.6.7.5.) doc preſent any ſuch wollen cloth which 


is defeRiue or faulty,vntorwo Tuſt.of P.nextadioyning (out of a 
citic,borough,or town corporat) whereſuch cloth ſhalbe found 
faulty ; the ſame Juſtices ſhall cauſe the ſame clothro be cut into 
ehree equall peeces, whereofthe King tha'l haue one; the preſen- 


ter another, the third the ſaid Iuftices {hal reteine to themſelues. 
Any 
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\ (oth. (orne. (onflables. 


- Any rwo luſtices of Peace my take order betweenethe Clo- 
thier and his Spinſters,Carders, Kembers,Sorters;and Weauers, 
which ſhall imbefill, ſell, or dereine any part of their Wooll or 


"  Yarnc: andthart as well euery ſuch Spinſter, &c. ſo offending, as 


J 


—  — "IVY 
— i_ 


Linnen cloth. 


C© : i 


alſo the buyers and receiuers ( knowing the ſame to be cmbe- 
ſelled) being thereof conuitted, by the confelſhon of the partie, 
or by one ſufficient witneſſe ypon oath, before rwo ſuch Iuftices, 
ſhall giue ſuch recompenceto the party-grieued,as by the ſaid Iu- 
ſtices ſhall be oxllered : andifſuch offendor {hall not bethought 
(in the diſcretiori of the ſaid Iuſt.) able, or doe not make recom- 
pence according to ſuch order,then ſuch offendor is to be whip- 


Tolac7- 


ped,or ſet in the Stockes (in or necrethe place where the offence 


was committed) at the diſcretion of the ſaid Iuſtices. And ſuch 
two Iuſtices haue full power to miniſter the oath to ſuch wit- 
neſles,and finally to heare,end,and determine the ſaid offences. 
Clothiers a other Maſters, that ſhall refuſe to pay ſuch wa- 
ges (to their Spinſters, Weauers or Other workemen whatſocucr) 


as ſhall be aſſeſſed, at the ſefſfions, by the Tuftices of Peace, and 


1.Jac.6. 
P.luſt.66. 


e thereof conuitted before any two Iuſtices of the Peace, 
(the one being of the 2uorum ) vpon their owne canfeſhon, or 


vpon proofe by two ſufhcient witneſſes, ſhall forfeit for every 
ſuch offence,x.s.to the party grieued,the ſame to be leuiced by di- 
ſtreſſe and ſale ofthe offendors goods, by warrant from the ſame 
Iuſtices. ; ls ; | 
Two Iuftices of the Peace (.one being of the 2uorum) may 
take the information of ftretching, or ot 
Linnen cloth (by him that hattrſeiſedit) and of his ſeiſer therof, 
and may binde the ſaid ſiſer to giue in euidence, and to purſue 
the ſame matter with effett ( at the next ſeſſtions,&c.) and allo to 
pay = _ of all that hefhall recouer,to the vie of the Kings 
IEICE, XC. | | 32 7 


| | | Corne_. 


T He certificat ofone Iuftice of Peace ( ioyned with the Cu- 
ſNomerof the lace) of the vnlading and felling of Corne, 


or carrell, carried by water from one place to another of this 
Realme,vnto the Cuſtomer and Controller of the place where 


1.Eliz.1 L - 


er deceitfull viing of Raſtal.249'b. 


S.E 6.14. 
1 2-Eliz.25.| 
P.Forcſtal.b, 


the ſame was embarked, is ſufficient vpon the ftatute of fore- _ 


ſtalling. See more of Corne ttwlo Tranſportation. 
| / Conſtables. 


FE Yey Juſtice of Peace may cauſe two Conſtables to be chÞ> 
fen incach Hundred, Lambert 190. And this ſeemeth to be 
| | 1. meant 


———— —— 


oe  —  — 


Co.8.4t. 


#% * r 
fn 0.8.42 » Y _ 9 


P.Iuſt. 54- 


meant of the high Conſtables of Hundreds, and to include and 
implic of congruence the {wearing of them, and ſeemeth to be 
by vertue and torce of the Statute of Wincheſter made 1 3.54.1. 


and of the Commilhon,the hirft 4Sg9nauimrs, or claule. 


Note that theſe Conſtables of hundreds were firſt ordained 


by the ſaid ſtatute of Wincheſter zexpore Ed.1. And they yere 


to preſent, before Juſtices afſhgned,detaults of armor, of watch- 


ES, of highwaies,and of Huy and Cry; and alſo ſuchas lodged 


ſtrangers for whom they would not aun{were. See Raſtal3 79. 
c.d. | 
Petie Conſtables (in townes and pariſhes) were after deuiſed 
( forthe aideof the Conſtables of the Hundred) vids. about the 
beginning of the raigne of King Ed. 3.as appeareth by.maiſter 
Lambert in his bookeof the Duetics of Conſtables,pag.g. | 


* Thechuling and {wearing of theſe petic Conſtables, is repu- One Iuftice. 


ted properly to belonge to the Court Leete : yer we finde it vſual 
and warranted by common experience, that cuery Juſtice of P. 
doth alſo ſwearethem. Secthe title Warrants. 

And here for the better chuling of theſe Conſtables,you ſhall 
vnderſtand,thatthe law requireth that euery Conſtable be /done- 
*@ homo, that is, apt and fit for the execution of the ſaid office : 


_ And heis faidin law to be 7doners, who hath theſe three things, 
 honeſty,knowiedge,and _— : 


# 


. 


Honeſty, to execute his officetruely, without malice, afteAt- 
on, or partiality ; | | 

Knowledpe,to vnderſtand whathe ought to do ; 

Ability,aſwellin ſubſtance or eſtate,as in body,that ſo he may | 
intend and execute his ofhce diligently, andHot through impo- 
rency of body,or want, to negle&the place. 
Andif any ſhall be choſen Conſtable, whichis not thus ena- 
bled and qualified, hee may by law bediſcharged of his ſaid of 
fice, and another fit man appointedin his place. ? 


Counterfeiters.' 


BER « [ TWo luſtices of peace, the one being of the 2uorum,may(as Two Tuft. 


it ſeemeth) binde ouer to the next generall Sethons of the 
peace,any perſon that is ſuſpe&ed ofany deceittull getring into 
his hands,any money, or other things of any other perſons, by 


color of any falſe tokens, or counterfeit letter made in any other 


mans name; or may 42 uy ſuch oftendors, or baile them vn- 


_ tillthe next generall Scfhons. 


! 


E | | : Dymg. 


Conſtables. Counterfeiters, | T7 
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Dying. 


5 Pon information giuen to any Iuft. of P. againſt any, z, 


VE) 
<] 
_ 


ling of Lodwood, alias Blockwood, indying, ſuch 
Juſt. may by his warrant,or other commaundement, 
cauſe to come before him, and may examine by oath, -or other- 
wilc,the ſeruants,or workemen of ſuch ſuſpetted offendors,and 
other perſons able to diſcloſethe offence: And vpon finding the 
{ame,the ſaid Tuſtice thall bid with ſureries (to the next Gaole 
delivery, or quarter Sethons, of that county) aſwell ſuch ſuſpe- 
Red .oftendors, as the examinates,which do diſcouer the offence; 
 Andtlſhallalſo certifie thitherthe ſaid examinations : Anditſuch' 
- luſpetted offendor {hall refuſe ro be bound, then may ſuch Iuft. 
ſend ſuch ſuſpect tothe next gaole,there to remainc, till he or the 
' thall become ſo bound with ſureties. 

Any two Ju.of P.ot the county were any Logwood ſhall bee 
found(in whole hands ſocuer it thalbe)may cauſe the ſame tobe 
burned.: : S 


i . 


- 23 
[on » =: - 
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= _ 


SLESHTERIESFHSOSIS*.C©7 


Eoyptian. 
Very Iuſt.of Peace (within one monethafter the arri- 
&| uall) may ſeiſe all the goods of any outlandiſh per- 
5 ſons calling themaſelues Egyprians, that ſhal comein- 
— to this realme: and may alſo keepe the one moity 
thereof to his owne vie, making account to the king in the Ex- 
chequer for theather moity, And euery perſon that can proueb 
rwo credible witneſles (before the ſaid Ju.or other officer,that Fd 
ſeiſeth(that any of thoſe goods were craftyly or felontoully ta- 
ken from him,{hall incontinently bereſtored thereto(before the 
party that {o ſeiſed them) vpon pain of the double value thereof 
to be forfeited by ſuch ſeilerto ſuch prouer. | 
But note thatatter the moneth the offence is made felony by 

theſtatute of 1 et 2.P.ct M.cap.4.P.2. Andthenit ſeemeth the K. 
isto haue the goods wholly: And qzere whether the ftar. of 23. 
H.8.beſtill in force,or be altered by the ſaid ſtatute of 1.er 2. hw. 
et Mar. | 


Felony. 


perſon ſuſpetted to offend this ſtat.concerning the v- Þ: 


39 


2-& ;3-Ph.&. 


'Ma1o, 


2.% 2.Ph.% 
M.ca.13 


Felonie, 


| Very Iu.of P. (by force of the commiſhon,the 
oÞ | brit 4/conanmmus) may cauſe freth ſur,huy aad 
a cry,and (earch to be made, by the ſherite, bai- 
| lite, conſtables, and others, vpon any robbery, 
== | or theft : and alſo may caule the conſtable; to 
=D arreſt, and may impriſon all ſuch as ſhalbe'fu(- 
pected to bee theeues, murderers,or felons. Lambert 197. 
Alſo; every Iuſt.of P.may take the examination of all ſuck &T- 
lons,or perſons ſuſpetted of felony,as thall bee brought betore 
him.See thetitle Felozs 900ds and examination. | 
2 And muſtrake information againſt him(of thoſe thar bring 
them,) 
3-And muſt put in writing fuch examinations, and informa- 
uons,or lo Rhee; as ſhalbe materiali ro proue the felony, 
and muſt certifie them to the next generall gaole deliuery. 
.4 Andmviſtcommit ſuch felons tothe gaote, or baile them 
if they be baiſeable but then there mult be two Tuſtices together, 


andthe one of them of the Puorum. 


Ann.Den:, 


| Þ.luft.1.15! 
| Stainf.c9 
| Lamb Jnr 355 


£3 


5 And muſt bind ouer by recogniſance the Informers to ap- 
peare, and to giueeuidence againſtthe felon,at the next gencrall 
eavle de'i:ery(forthe moſt part.) | 

Purit it be for pety Larceny, or other ſma!l telonyes,tae Tuft. 
of peace may bind ouer the Informers, and may certihie the exa- 
ninations, and informations, to the next quarter Selſhions of the 
peace; And this was the aduice and direction of Syr DautzWY- 


| rams Knight (late one of the Iuſtices of the Kings Bench) ar the 


Alhſes at Cambridge: For ſaid he,it was not meet to keep poore 


priſoners in the gaole for ſmall matters or felonies, trom one Aſ- 
{liſes till another : Andtherfore he gaue order,that the lu.ofP.(ar 


their generall Seffions of the peace)thould try anddeliuer offen- 
dors for ſmall felonies. 


Beiides, the Iuftices of peace of cuery county, aſwell by ver- 


tueof their commitlion,as alſo by force of the ſtatutes of 18.54, 
3.2. 34-E4.3.1:7% 17.R.2.19. have —_— to heareand deter- 


mine all felonies,and are not reſtrained by the ſtatutes Ph.cy Ate. 
but thatrhey may proceed therein beforethecomming of the Ju- 


{tices of Alliſe and Gaoledeliuery (asit ſeemeth.) The words of 
the commithon to that purpoſe are Aſſignanimmns was Tuſticiarias 
noſtzos ad picem (3. Ac etiam ad inquirend.de ommbns (+ omnimodis 
felonus ec. Et ad omnia C's: ſingula felonias (re. Audiendum et termt- 


. nanaum,et ad delinquentes caſtigandum et puniendum, 


E, 2 Alte 


aY 


C0 ODE ASSENT A I Oe RE te Ee nA 
d » Wh; | : 4-4 


23 Set, 
' 40- 


 Felome_. 


OA As pv re OI, 


pn IG 


Alfo thercj be diuers ſtatutes which by ſpecial! words did or- 


_ daine,that the Iuſtices of peace ſhould haue authority at their ge- 


nerall quarter Seſhons to enquire gf, heare, and determine cer- 
raine felonies; Asthe ſtatutes - 

18.4.6.19.Souldiers departing without licence. 

1.Ed.4.2. Fclonics weir before Sheritag.n their Turnes, 
ofLawdaies. | _ fn, 

22.4.8.11. Cutting downe of Powdicke. 

25.H.8.6. Againſt Buggery. 

8.Ehz.3. Tranſporting of Sheepe. 

39.El1iz.4. et T.1ac.7. Incorrigible rogues. 

39.El;z.1 7. Wandring Souldiers and Mariners. 
 43-Eliz.13. Carying men forc:bly out of Cumberland QC. 
So asthe Juſtices of peacc,at their Sefhons, may lately proceed 
to try all petty Larcenies,and ſmall Felonies, And ſuch other te- 


* lonies whereto they, are authoriſed by theſelaſt recited farures : 


And in ſuch caſes alſo, the Juſtices of peace thar {hall rake the 
examination of ſuch felonies, may ſafely bind ouer the Infor- 
mers,and certifie the examinations and informations, to their 
next generall Sefhons of the-peace. 

And yetthere be ſome felonies, which the Iuftices of P. can- 
notheareor try at all: ſee whichthe'” be. Lambert.529.Cromp.56. 
Sce the title Felonieby Statute. | 

If one thall bring a man ſuſpeecd of. telony before any Iuſt. 
of peace, but refuſeth to bee bound to giue eutdence againſt the 


P.luRt.14 
P.dhcr,13. *' * 


P.luft.rp. 

P luſt.12. 

P (uſt.15, 

P 'uſt.74- ) 

P. Mariners 6. 
F Robbery. 


priſoner.either atthegeneral Gaole deliuery,or quarter Sethons, . 


as the caſe {hall require, If ſuch bringer hath giuen euidence be- 
fore theſaid luſtice againſt the prifoner,or can declare anything 
materiall to proue the felony, and will nor, the Iuſticeof pefce 
(vpon his difcretion) 'may commit to priſon ſuch perſon ſo re- 


futing, or may bind him-to his pood behauiour : Bur if the brin-: 


gerofaperſon ſuſpeted of telony,cannotdeclare anything ma- 
ecriall ro pres the felony, nor any other perſon then preſent : 
It ſeemeth the Iuſtice-ought not tro commit the priſoner. And 


- ſowas thediretionot Sir Dauid Williams, at the Aſliſes at Cam- 


Cro De 15 2.0 


bridge aforeſaid : yet the Juſtices {hall dowell to examine the _ 


priſoner, And it he thal confeſle the felony,then to commit him: 


ſuſpition : Or if the priſoner bee a man of euill tame,and that 
there be a felony commitred, in theſecaſes, the Iuſtice ſhall doe 
well not to let him goe, but at leaſt ro bind him ouerto the nexr 
gaoledeliuery,and inthe meanetimeto take further information 
againſthim. See the other title Felony. 

| | 5 Fiſh. 


; Orif vpon hisexamination, there thall appeareany iuſt cauſe of 


PE Eee ee 
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- Fiſh Eb daies. Forcible Entrie. 
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3-lac.12. 


E1ſh. 


\ 
* 
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þ Yey Iuſtice of peace is a conſeruator of riuers within his 


county, and may appoint and ſweare vnder conſeruators; 


and (when he may attend it) ought toſurueigh all the weages in 


the riuers,that they be of reaſonable wideneſſe. 

Euery Iuſtice of ms may burne the nets, and otherengines, 
caſt into waters, wherewiththe frie of any hth may be taken or 
deſtroyed. | | 

By warrant of any one Juſtice of peace, the Conſtables and 
Churchwardens, where any oftence1s committed in deſtroying 
the ſpawne and brood of fea Fiſh againſt this a&,may leuie the 
forteitures of the oftendors by diltretle and ſale of goods. 3.1ac 


| 64p.L2. 


1.lac.29. 
FE; 


Fiſh Aaes. 


Very Iuſtice of peace (in the Lenttime] may enter into and, 
ſearch all viQtualling houſes ; And finding there any beefe, 


' mutton, veale,or hogges killed,or drefled {except fleſh to be kit- 


Lambert 153», 


by their diſcretion. 


led three daies before Eaſter) may take anfl ſeiſe the ſame as for- 
feit, And ſhall giuethe ſame to priſoners,and other poore tolkes, 


* 


Forctble Entre. 
V Hatisa Forcible Entrie, and whartis a forcible holding, 
or deteyner. Sec the other title Forcible Entrie. 
Euery luſtice of peace,vpon complaintro him — 
other nonice to him giuen, of any Forcible Entrie into, or hol- 


ding,or detciner of poſlefhon of any lands,tenements,or other 


poſlethons(orot any benefices or offices of the Church) con- 


trary to theſe ſtatutes, without any examining, queſtioning, or 
ſtanding vpon the rightor title of. either party, ought in conue- 
nienttime (at the coſts of the party grieued) ro do execution of 
theleſtatutes in manner and forme hereunder following. 
1 Firſt he ought to goe to the place where ſuch force ſhalbe 
2 He may take with him ſufficientpower of the. county, or 
rowne,by his diſcretion, and the {herite alſo if need bee,to ayde 


 him;for the better execution of his bulineſle; /c. alwel-for the ar- 


reſting of ſuch oftendors, as alſo forthe remouing of the torce, 

and for the conueying of them to the next Caole. 
3 Heoughttoarrelt, andremoue all ſuch offendors,as ar his 
comming he {hall ſec, or find continuing the force, And may 
E 3 take 


One [nile 


24 ” o > ft "ar 
> San S 6 
Ar 413 Bos Wy 223g W o W . $ C a ” FEOTERCESO 1 
F + 2 - x «tao —_— anno me NG WW b Ke io at HD LA ENS 2 
DOM TNT IE on ET IHE Ee RP oe hb RG earns ROI ER EO 7 fc, nr 
way ST IIS. digi 3 DOC! 1.4 SEE A HAR I ek > Sek EIN FO EINE LOOT INS! Oe inte ys EN vhs es 7 ig i rey: p ow on . Y 4 
EI OILE Fit s may pn; a 


\ 
> 
| | 
» 


+ Foraible Entrie. . 


Record, 


impriſon. | 


"title Fercible Entrie, 


lar Juſtice) theſaid Iuftice may keepe by him : or he may make © 
| 1t indented, and certifie the one partinto the Kings Bench, orto 


— — OS Wer new nn On oe —_—_—— — —_ _ 


takeaway their weapons, harnies,and armor,and preſently cauſe. 
them to be praiſed,and after to be anſwered ro the king, as tortei- 
ted,or the value thereof. 

If the doores be ſhut,and they within the houſe {hall deny the 
Iuſticeto enter, it ſeemeth he may breake open the houle to re- 
moye the force. 0 

Bur if ſuch offendours being 1n the houſe, at the comming 
of the Juſtice, ſhall make no reſiſtance, nor make ſhew of any 
force , Then the Iuſtice cannot arreſt, or remoue them, except 
vpon the enquiry a force be found: See Crowp.73. and the other 

'Alſo if the houſe or land which is holden with force {hall ex-, <199'p 77+ 
rend into two counties, and the offendours remoue their torce 
into that part of the houſe or land whichis inthe other county, 
when the Tuſtices do come, they cannotthen remoucthe force. 

And if the Iuſftice at his comming ſhall ſee or finda force,and 
ſhall remoue the offendors, yerthe may not vpon this his owne 
view, reſtore the party ouſted, ro his poſlefſhon againe, without 
enquiry firft made of the force by a Iury (as appeareth here- 
after, | | 
4 All the Juſtice ought to make a record of ſuch force by: .,H74. 
him viewed, which record ſhall be a ſufhcient conuiction of the 
offtendors; andithe parties ſhall not beallowed to trauerſeir. 


by 


And this record (being made our of the Seſhon by a perti- Lamb152.16;_» 
375: 


leaueit withthe Clerke of the peacc, and the other part hee may 
keepe himlelfe. | | | | 
The forme of therecord, Seetheother title Forcible Entry,and 


' Preſidents. 


5 Alſohe oughtto commit(immcdiatly)to the next Caole,all z:.h.s.5. 
ſuch perſons, as he.ſhall find and ſee, continuing the force art his nd en 4: 
comming to the place : The ſaid offendorsthere to remaine con- p... 


n 
«aw 


nid&tby his owne eye, teſtymony, and record, vntill they haue 


paydafineto the King: For this ſightand view of the force by 
the Iuſtice(being aludles of Record) maketh his record there- 
oftintheiudgement of the law) as ſtrong and effetuall,as it the 
offendors had confeſled the force before = ; and(touching the 
reſtrayning of trauerſe) more efteuall,then if the force had bin 
found by a Iury,vpon the cuidence of others. | 
And yet the words of the ſtatute ſeeme more large, ſol. Andif Þ-*: 

hedo find any that madeany ſuch forcible entry,or thathold the 


place with force &c.hee ſhall committhe offendors to the gaole 


&c.But ſuch force muſt be in the preſence or view of the Iuſt. of 


by  peacc Cromp.195.b; 


gl 


ForubleEntrie.. Sc 


b 
—_— 
7 md — — 


/ 
peacc,or elſe he can neither record it, nor yet commit the offen- 
dors.13.4.7.Crooke 41. | 
The forme »of the Mutmrs : See the other Title, Forcible 
entry. T_ | 
Cota. Alfo the ſame Iuſtices of peace,or ſome of them that ſhall ſee Fine. 


Law-163.557. the force, (as hauing beſt knowledge of the matter, and gf the 
quanritie of the offence, and hauing the cuſtodie of rhis Re- 
cord) are the proper ludges Quer this offence; And therefore 
Corfhr.a MY alleſle the fine vpon cuery ſuch offender ; But the fine muſt 
/ bee impoled vpon euery offender ſcuerally, and not vponthem 
toyntly ; And the Iuſtice Hught to eſtreatethe ſame fine, and to 
ſendtheeſtreate into the Efhegue that from thence the She-_ 
rite may bee commaunded toleuie the aid tine to his Maieſties 
_ vſe. But vpon the ſame tine ſo aſſeſſed and eſtreated ir ſeemeth 
the Iuſtice 1s to deliuer the offenders. Lambert, 5 5 4. 
Law. 162.555, Alſo vpon paiment ofthe (aid tine to the Iuſtice,or vpon ſure- 
Br.lmp.199- ties found (by Recognizance) forthe paymentthereotf, the ſaid 
luſtice may deliuer the offendors out of priſon againe at his plea- 
ſure, by ſome opinions : But quere, tor that the Sheriffe is ac- 
comptant for all tines. Lamb. 55. 
Crompas:. - Or theluſticeof peace (by ſome opinions) may record ſuch 
- Lam-.editio. force, and commit the oftendors; and after certihe the record to 
Naas the Iuſtices of A{fiſe,and Gaole deliuery(as tt was done atStat- 
ford Afliſes, 47no 25.6115. by the report of Maſt: Crompton) Or 
elſe to certitie it to the generall Selſons of the Peace,(as it ſee-- 
meth to Maſt. Cror4pton) and there the offendors may be fined: 
For,faith he, the Statute doeth nc t ſay,thar the fine [hall be aſle(- 
_ ſed by them that record the force, r1ore then other Juſtices. 
+ © Or rather the Iuſtices of peace may certific or deliver the Re- 
cord by him made,and referre the Fine and pray ore 
therein ,to the Kings Bench ( in regard of their. ſupreame au- 
thoritic in ſuch caſes.) Andthis Maſt. Zamwbert thinketh to be the 
ſafeſt courſe. ES RE, 

7 Alfo the Iuſt. of peace, notwithſtanding his owne view of Enquire. 
the force,may & ought in ſome | rown or placeneere where: 
the force was,to enquire by a ſufticientIury of the ſame County, 
to bee returned by be Sheriffe,as well of,thoſe which made ſuch 
forcible entry, as of thoſe which made ſuch forcible detciner. 

And here note, that any-one Tuſticeof peace alone out of the 
Seſhns,may make an enquiry(being ſo appointed by the Star.) 
whereas otherwiſethere muſt be two Iuſtices at the leaſt,to make 
an Enquirie, or to holde a Seſſions, and one of them of the 
Duorum, | | | 
And this enq.ought to be made whither the offenders be preſent 

| or 
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Forcible Entre. 


K eftttation, 


tion. See more concerning this Enquiry in the other Title For- 


+ Theformeof aPreceptto the Sherifte to returnea Iury. See 


or gone, at the comming of the Juſtice of peace : Yea this inqui- 
ry the Inſtice muſt make, though he go nor to leethe place where 
the force is; For without this enquiry, there can bee no reſtitu- 


cible Eptry. 


the title, Preſidents. | : 
The forme of the Enquiry, Preſcntment, or Verditt. Sec as 
before. | | | | 
8. Andif vpon ſuch Enquiry, ſuch forcible entree, (* or for- * P-R41b 
| ; 36 b. Alſolce 
cible holding or deteiner) thalbe tound by the oathes ot the En- the words ot | 
quirors, then the ſaid Iuſtice of peace {hall refeiſe the lands and utc fare, 
renements ſo entred vpon or holden, and thereof pur the partic 
in poſſefhion againe,which in ſuch fort was pur or holden out. 
See the other title of Forcibleentry,contrary in caſe of a difſei{ce. 
Bur the putting out muſt of neceffity be found,and that by cx- 
preſſe wordsin the Inditement. See as before. 
And this reſtitution, the Iuſtice of peace may make himſelfe: 
Or he may make his warrant tothe Sheriftero doe1t : Or elſe he 
may certifie ſuch preſentment or enditement, taken betorc him, 
into the Kings Bench, and (© leaue the reſtitution to be awarded 
out of that Court. See as before. | | 
* Butthe Iuſtices of Ate and Gaole deliuery, nor theTuſtices 
of peace at their generall Sefſons,cannot(as it feemeth)make or 
award Reſtitution, except the Inditement were found before 


them; bur the Iuſtices of peace onely,or ſome ofthem,thatwere 


preſent at the Enquiry, and When the Inditement was found 
(they onely) haue power to makereſtitution; Except notwith- 
ſtanding the Tuſtices of the Kings Bench, who haue a ſupreame 
authority in all caſes of the Crowne. . 

And thertoreif the record, /c, the preſentment 9f ſuch force, 


Co.9.118, 


{halbe certified by the Tuſtices of peace into the Kings Bench; 


Or that the ſame preſentment or enditement, ſhall beremooued 


 thither by Certiorari, there the Iuit. of the Kings Bench may a- 


reſtore pollefhon to'the partie ſo expelled. | | 
Afrer it be found by ſuch Enquiry,that ſuch Forcible entry or 
detciner, is made, the Iuſtice of peace may breake open the P-R.4:b 
houle by force, to reſciſe the ſame, and to put the party ſopur 
out, in poſſcthon againe. And fo may theSheriffe doe, hauing 
the Iuſtices Warrant. | 2h :: 
The forme of ſuch Warrant from the Tuſtice of Peace to the 
Sheriffte, to makereſtitution : ſee in the other title of Forcible en- 


Irie, 4 Preſidents. 


warda writ of Reſtitution to the Sheriffe of the ſame County to 


But 


Fe... 


Forcible Emtrie_. 
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Bur the Tuft; of Peace may not (in any caſe) make reſtitution, 


without ſuchenquiry hrſt had, and ſuch force therby found: For - 


!f the kuſt. [hal make reſtitution without enquiry,it ſeemethto be 
puniſhable in the Starre-chamber. | = 
Allo this Reſtitution ought ro bee made to none but to him 
onely that was putout; So thatif the father be put out by force, 
and dyeth (after enquiry, and before Reſtitution) his heire {all 
not haue reſtitution. 
To whom Relttution ſhall bee made. See the other” Title, 
Forctble Entry. | | | 
Alſo ſuch Reſtitution muſt .bee made, onely whepe a man 15 
put out or holden out &c. of houle,or land, and is not ro be. vn- 
dcritood of a Rent, Common, Aduowlſon,or ſuch like. See the 
; other Title, Forab/eentry. | 


Alſo the Iuſtice may make Reſtitution, notwithſtanding any _ 


offer of Trauerſe; Bur yer vpon Trauerſe tendred,the fateft way 
(for the Juſtice of Peace)ſeemeth to be, for him to deliuer,or cer- 
thc the Preſentment into the Kings Bench,and fo to referr=the 
further proceedings therein to them. See the other Title, F0-- 
cible Entry. | F | 
And although! theſe ſtatutes doe inflict no penaltte vpon tne 


luſtices of peace, if they ſhall. not execute theſe ſtatures, yet 1 * 


vpon complaint, or other notice to them giuen of ſuch torce, 
they ſhal not at leaſt remoue the force,record it, and commit the 
offendors,they are puiniſhable in the Starre-chamber. 

Y Although + Juſtices of peace ougnt to Commit to the Gaole, 
and may hne all ſuchas he ſhall ſee continuing thar torce ar his 
comming tothe place; yet vpon force found by the Inquiry on- 


l[y,andnot viewed and ference by the Tuſtice ( although this Pre- -- 


fentment of the Jury be « comution of the offendors)it ſeemeth 
the Iuſtice of peace may neither Fine, nor fend to the Gaole the 
ſaid offendors,(By the ſtatute of 8.44.5. which appointeth the in- 
qiury) for the Iuſticehath power by the ſaid ſtatuteto make Re- 
{tirution onely, as ſairh M. Lambert, 162. yet M. Crompton hol- 
deth the contrary. | 0. : 

But howſocuer the Tuſticepf peace 1s to remoue the offtendors 
that bepreſent, that ſo hemay reſtore the other, and may binde 
the offendors to their gaod Behawour; Andif the offendors bee 
gone, yet the luſt. may make his Warranrro take the offendors, 
and may after ſend them to the gaole, vntill they haue tound 
ſureties for their g00d Behauiour. 


Note, that if ſuch Forcible entree,ordeteiner ſhalbe made by . 


three perſons,or moe, Then is italſoa Riot; And then(ifthere be 
no former enquiry thereof made) irſeemeth the two next luſt: 


= 


Crowp.161-b 


I 62,4. contr. 
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Corporate 


townes. 


The Stat. of 
Northampt. 


cesof peace(vpon noticethereof) oughrro enquiretherof as of 
ariotby a Iury,within one moneth,vpon pain toeither of them 
making default ro forteit 190. li. | 
 Alfpone luſtice of peace may (as it ſeemerhyheare and deter- 
mine the defaults of Sheriffes and Bayliftes, in nSt returning ſul> , 54.4, 
ficient lurours(whereot euery one\{hal haue lands &c. to the va- Plufi.£2. 
lus of forty ſhillings by the yeare at the leaſt) before him ro en- Kab2t746: 
quire of ſuch forcible entry or deteiner : And thefſaid Iuſtice of 

peace may proceedtherein as well by Bill,at the ſuit of the party 


Cromp.63.>. 


grieucd for himſelfe, as alſo by Enditement onely tor the King : 


And the ſame Proces ſhalbe madeagainſt ſuch perſons endited, - 
or ſued by bill in this behalte,as ſhould bee madeagainſt perſons 
endired,or ſued by writ of tre{paſſe with force and armes againit 
theK. peace: what the Proces in ſuch cale 1s, viae t#. Proces. 

And though any one Juſt. of peace may proceed incuery of ' 
theſe former caſes of Forcible entry,or derainer,as atorcfaid,yet _ 
if two or moe Juſtices {hal ioyne therein together,it is the better; 
for, plus wident oculi, quam oculits.; o&> ſerurius expediuntur necotid 
commiſſa pluribus. Co.4.46. . | | 

Alſo the Maiors, Iuſtices and Iuſtice of peace,and the Sherifles ; 11 9. 
and Bailiffes ot Cities and Burroughs hauing franchiſe, thal haue Katt; 74. & 
in the ſaid cities,townes,and burrOughs, tke authority to enquire | 
of ſuch Entries,or putting ont,and in otherarticles aforefaidgri-. 


ſing within the ſame, as the Tult. of peace and Sheriftes in COuu- 


ties and Shires haue. | | | 
Alſoeuery Iuſtice ofpeace tg whom awrit vpon the Statute of +E- 2, 
Northampton(concerning the remouing ofa tOrce)[halbe deli- 
nered,ought to execute the ſame writ, {c. he ought ro remoue the 
force, andro certific his doings therein inthe C hancery. 
And tor that the Iuſtices a; peace,to whom this writ {halbede- 
liucred, is heerein but a miniſtet, and is to certihe that which hee E - 
{hall doe therein; I will here ſet downe the manner how heelthall | | - 
proceed to execute this writ. | | 1 
Firſt, when the luſt. of peaceſhall cometo the place where the Laniver.17;. 


_ forceis ſuppoſed by this writ,he may cauſethree oyes tor ſilence, 


to be made; And then heemay make proclamation in the Kings 
name to this effe : | | : 
The Kings Maieſttes Tuſt. of peace fratehtly chargeth,andin his Ma- 
teſties name commanaeth all and efery perſon to keepe ſilence, whileſt, 
. bu Mateſties writ e*c. bee read, 4nd proclamation bee thereupon male 
_ accordingly. <] | 
2 Thenmay hereade,or cauſe to beread,the writ,or may de- 


_ cElarethe efic& thereof. 


3- Then let three other &@yes bee made ; And thereupon 
L make 


EForcible Entrie. 
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Cromp.74-163 


2.Ed-3.75- 7 
Þ Armor tis 


Lamb. 195. 


— -— — 


make Proclamation againe, as followeth : 
His Maieſties ſaid Inſtice,doeth in his hnobneſſe name,and by vertue 
of his Mazeſties V/1it, ſ[traohtly charge and command that no maner of 
perſon,of what eſtate, aegree, or condition ſoeucr, now being within the 
houſe of B. {>c.named in the ſaid Writ, ſhall voe armed, wor keepe force 
of armour or weapon, nor doe any thing there, or elſe where,jn diſtur- 
bance of his Ma. peace,or in offence of the Stat. made at Northampton, 
in the 2. yeare of K.E.dward-3; pon paine of loſing his ſaid armor and 
weapons,and of impriſoning his boay at his Mateſttesplegſure. 


God faue the King. 


4: Then the Iaſtice of peace may enter, and ſearch whither 
there be any force ot armor or weapon worne or bornc, againlt 


this proclamation : ( Or otherwiſe he may enquire thereot by a 
 Iury,tor fo the writir ſelte docth warrant him:) And ifafter Pro- 


clamation any ſuch be tound,he ought ro iraprifon the offenders 


and toſciſeto the Kings vic, and preile ( by the oathes of ſome 


preſent)thearmor and weapons ſo tound with them, and the of- 
fendors ſo impriſoned, are toremainein priſon vntillthar ſome 
other commandement be giuen concerning them from his Ma- 
ieſty. See the writ, F/t2.249. andthe title, Bailement. 

But if vpon the proclamation made,they do depart in peace- 
able maner,then hath the Juſtice no warrantbythe writ, tu com- 
mit them ro priſon,nor to take away their armour. | 


PR 


But when the Juſtice hath remoued the force (vpon this writ) | 


hee may not pur the party that was putout,in poſlefſion againe; 
if hee doe, it ſeemeth borh the Iuſtice,and the party alſo, are pu- 
nithable in the Starre-chamber : For the Writ doeth autho- 
rize the Juſtice, onely to remooue the force, and nor tomake- 
Reſtitution. | © 
The forme of this writ vpon the ſtatute of Northampton,you 
may ſee in Fitzh, N!br.249. | 
The formeof Certificar,or Returne,into the Chancery,ofthis 
Writ. Secintheother Title, Fprcble Entry. | 
Alſo cuery luſtice of Peace (ex Offico, and without any 
Writ) may doe execution of this Statnte of Northampton, 
and that as well by force of the Commiſſion, and alſo of the 
ſaid ſtarure. , i. | 
The manerto execute this ſtatute, by the Juſtice of peace/ex of- 
ficio) ſeemeth to bee all one,as before, where hee hath a \Vrit deli- 
ucred him; fauing that when hee doeth this ex officio, and with- 
out-Writ, hee needeth.not to make any Proclamation; nor to 
ſende any Certificate, into the Chauncery : Bur the Iuſtice 
may goe to the place where the force is, and (if it bee in an 
| houfe 
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Forcible Entrie. Games vnlanfull. 


houſe) he mayenter, and ſearch, if any force of armour or wea- 


pon,be worne or borne againſt this Statute; And if any ſuch of- 
fendors be found, he may commit themto priſon;and may ſeiſe 
and preiſe the Armour and Weapon fo found with them ; And 
hee eught to record all that which hee ſhall doein this behalte, 
and thereout to ſend ſome &ſtreate into the Eſchequer, that the 
King” may bee anſwered of the Armour, or of the value 
thereof. | F 

But here againe the [uſtice muſt n0t makeany reftitution ofthe 
poſſefhon to the party ouſted, bur muſt onely remooue the force. 

And concerning the offendors ſo found and commirred by 


' the ſaid Iuſtice of Peace, it ſeemerh the Iuſtice (at his diſcretion) 


may fine them,and vpon payment therof,or vpon ſureties found 
for the ſame, that the ſaid Tuſtice may deliuer the offendors euen 
asin the former Statutes of 15. R.2.and 8. H.6. Orelſe the ſaid 
Iuſtice may record ſuch force, and commit the offendors, and 
after certihie the Record into the Kings Bench, or to the Juſtices 
of Gaole deliuery, or to the general] Seſſions of the peace, as 
here in this title a little before. Yede trtulo, Bailement. 


HEREESESWEGTLE KSG]RIASESTHTE RHSoOLDIGNS 
Games vnlawfull. 
| Very Iuſtice of peace may as well within Li- 
berries, as without, -enter into any common 
La houſe or place, whereany playing at Dice, Ta- 
| bles, Cardes, Bowles, Coytes, Cailes, Tennis, 
| caſting the ſtone, * football, or other vnlawfull 
= = game,now inuented, or hereafter to bee inuen- 
rcd,ſhalbe ſuſpefed to bee vied; And may arreſt the keepers of 
ſuch places and impriſon them, till they finde ſureties by Recog- 
nizance no longer to occupy any ſuch houle, play, game, allye, 
or place. | 
Alſo he may arreſt and impriſon the players there, till they be 
bound by themſelues, or with ſureties, no moreto play ar,or 
haunt to any of the ſaid places,or games. 161d. | 


Every Iuſticeof P.finding or knowingany perſon(not excep- 


ted by this ſtatute)to vieany of theaforenamed vnlawful games 
(contrary to this ſtat.of 33.#.8.ca.9.)may comniit him to ward, 
there to remaine without bayle, vntill he Daconka bound thathee 
{hall not from thenceforth vie ſuch vnlawfull Games. 76:4. 

Bur enquire-what Games ſhall be ſaid to bee vnlawtfull,other 


I OED —_ 


—— —— ——— TT 


Cromp.1 60, 
Lambert 176, 
$56. 


33-H.3.9. 
P.Iuſt.64. 
Playes.s. 


*1aR.2.c.6. 
Lambert 39 5«; 


then thoſe before named. 9ere of dauncings of the Morrifle, ' 
or other open dauncings, Beare-baytings, common playes, 


and 


wu dd ad 


OS 


rien - 


1 Games vnlawf, ull. Granes 


Dycr 254. 
Co.11.87. 


P.2. 


P.4. 


Lawbt.462. 


and Fencings: alltheſe ſeeme to be prohibited by the Starure 
39.Eliz.4. it | 

Note alſo,that playing at Cardes, Dice; and the likeare nor 
prohibited by the Common Lawes of this Realme (except thar 
one be deceiued by falſe Dice,or falſe Cards, and then he that is 
deceiued may haue his Attion of the caſe for ſuch deceipt :) net- 
ther arc they malum.mſe, or of their owne natures : for then 
none might be tolerated or licenſed to vie them ; whereas the (ta- 
tute doth except and tolerate certaine perſons,places,and times. 
And yet good Diuines doc holde diners of thefe Recreations ro 


bealrogether vnJawtull, as being actions wherein (as they ſay) 


weneither bleſſe God,nor looketo receiue a blefling trom God ; 
Nay ſuch as wedare not pray to God fora bleſſing onthem,nor 


on Our lelues in the vie thereof; 


Gunnes, ; 


VW Hoſoeuer ſhall ſhonte in, carry, keepe,vſe,or hauein his 


houle, orelſivhere, any Gunnes;Crofſe-bows,(* Daggs, One Inftice. 


Piſtols,or Stone-bows)contrary to the ſtat. of 33.#.8.6. kuery 
perſon knowing this may arreſt orattach the oftendors, & bring 
or conuey them tothe next lult.of P.in the fame County (where 
they were found offending) which Inſtice vpon due ecxaminari- 
on and proote,may commit the offendors to the Caole, there to 
remaine vntil] they haue payed the penalty of the ſtature. 

Theeffect and particulars of which ſtatnte,beas followeth : 

1 Noperſon may ſhoot in,or keepe, any Gunne, Dagge,Pi- 
{toll, Crofle-bow or Stone-bow,except hc hath per annum 100. li. 
in lands,tenements;fees,annuiries,or offices. | 

2 Noperſon may ſhoote in, carry, keepe, vſe, or have any 
Gunne (* Dagge;or Piſtoll) that ſhall be vader three quarters of 
ayardin length. 0 

Every perſon hauing in land,&c. 197/11. per annum, may leile 
and take from the offendor ; Es 

_— Gunne, (Dagge, and Piſtoll ) ſhorter then 1s before li- 
mitted : | ns. 


Andecuery Croſſe-bow ( or Stone-bow ) from him that hath 


not 100. li.per axnum :and may keepe ſuch Bow, but muſt breake 


ſuch Gunnes,&c. | 

No perfon may carry in his iourney,any Gunne (Dagge, 

or Piſtoll) charged,or Bow bent ( bur onely in time and ſeruice- 

of warre,or in going to or from Muſters) except he hath per anni 
100.11.in lands,&c. | | 7 

4 Noperlon may ſhoot in any Gunne,&c.neere to a market 

_ towne; 


$ 


YL 


[ X- '50 ; (Funnes. Hawking. 


— 


towne,exceptfor the defence othisperſon,or houle; or ata Butt F-4 
er banke ot earth, and ina place conuenient. 
5 The Maſter may notcommaund his ſeruant to ſhoor,cx- *-5- 
....____ceptarButtorbankeofearth, orin time of warre. TL 
ws Except notwithſtanding our of this Statute, ſhooting at Butt ,, , | 
SE or Banke ofcarth, by Seruingmen (whoſe Maſters are cnabled H 
_ by | hors and by inhabitants of Market rownes; excepralſo 
perſons dwelling alone,or neere the Sea, and makers and ſellers : 
of Gunnes,&c.theſe may keepe Gunnes,&c. in their houſes; and H 
perſons hauing lawfull Placards, they. may ſhoote according to = : 
(uch Placard or Licence. Sec other exceptions there. 
But for as much as intheſe former Caſes the Iuftice of Peace -=e 
hath the whole matter committed to frimſelfe, and that ſuch of- - 
' fendorsremaine conui& ypon his examination, and proofe of | 
witneſſe made before him : therfore he ought to be circamſpet 
- in his examination,as al{own his Mzttimms ; and further, to make x ;aw.s, r; 
a Record of thematrer (in writing vnder his hand) andalſo to 
ſend the Eſtreate ofit into the Eſchequer,whereby the Kings du- 
tie may be leuied. / _ kk 
The forme of ſuch Mittimmue. Vide titi.Prefidents. 
The forme of the Record, ſee there allo. . 
All perſons which ſhootin Gunnes (whether they be autho- , x ;.4. 
riſed to {hoote,or otherwiſe) ought to preſent their names to the P11. 
-next Iuſtice of Peace,and ſuch Iuſticeſhall cauſe the Clerke ofthe 
Peace to record or regiſter their names : but quere if this benow 
. in.vie. Zambti.296. F T2, | 
LOgy ” "OY Any two Juſtices of Peace may commit to the Gaole for three « 1:c.27. 
moneths,&c.euery ſuch perſon as ſhall ſhoote with any Gunne, ?.Fclanu.s. 
or Bow, atany Partridge, Feſant, houſe-Doue, Mallard, or ſuch U 7 
fowle,orat any Hare. Sec morein the title, Partredges. » | 


L 


Felancss i * 


bi 


T2 Very Iuſtice of Peate may examine the offences, for 
2 , | Hawking or hunting with Spaniels in eaxed or cod- ** Zluft.;h. 
WS ded corncand may bindethe offendors with good 

mema==sd* {\1ertics to appeare at the next generall Seffions of 

the Peace, to anſwer their ſaid oftences.23.Ez. 10.itſeemcth re- 

| guiſite alſoto binde ouer the witneſles, which ſhall diſcover the ; 
=_'- * offence. | | | | = 
'z | \ Againſt Hawking at Feſant or Partridge between the firſt day =. 
= of Tuly,and laſt of Auguſt. Sec 7.14c.1 1. Hic tityle _—_ : 

| | | awkes 


High-wayes. . 


1e.E:I.9. 
P.18.vi4e. 


5.Eliz.13. 
P.lult. 6g, 


2.& 3.P.& M, 


-- 0a; 
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29.Elz.5, 
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Hawkes that be found,ſhall be delinered to the Sheriffe. Yds 
tit. Felontes by Statute. Ss | 

Hawkes wherethe taking, or concealing them;is Felonie. See 
there alſo. 0 


Hioh -wayes. 


——— SR 


Very Iuftice of Peace may cauſe the High-wayes to Mar- Ove Tuftsce. 


- kets, to be enlarged, and clenſed of Buihes and trees ,%c. 
And this he may doe by force of rhe Commithon, the firſt 4ſp10- 
nauimus(Lamb.1 go.) but how rhe Juftice fhall compell the ſame 
to be done,wvide ru.Commiſſion of the Peace. | 

— Enerie Juſtice of Peace { vpon his owne knowledge) may 
preſent in open generall Sethons, any High-way not ſufficient- 
ly repaired. | | | 

Euery Iuſtice 6f Peace ( __ his owne knowledge) may 


_ Preſent in(open gencrall Seſſions, any detault or offence com- 
mitted (withirrhiQ&Limirs) contrary to the Statutes of ſecunado e? 


tertio Ph. et M 8. and quinto Eliz.cap. 13. concerning the amend- 


ment of High-wayes : andeuerie ſuch Preſentment ſhall be of 


the force of a preſentment of rwelue men ( /c.thall be a / 2's In- 


ditment againſtthe offendors.) So thar vpon ſuch preſentment, - 
- the luſticesatthe ſaid ſeihons may aflefſe the fine vpon ſuch of: 


fendors,and that in the ablence of the parties, and without cal- 
ling them to it by any Procefle ( ſauing ro cuerie offendor their 
lawfull trauerſe.)ib:dems. 

So that euerie Iuſtice ofPeace may preſent;as aforeſaid,all and 


euerie theſe defaults tollowing, being all contrary to the ſaid ſta- 
. kutes,NC. | | | 


1. ]F the Conſtables and Churchwardens yearely vpon the 

* Tueſday , or Wedneſday in Eaſter weeke, doe not call 

rogether the pariſhioners, and doe not alſo choole man 0. 

torthe amending of Highwayes in their pariſh, leading ro Mar- 
ket townes,according to the ſtatutes. 

2. If ſixe dayes bee not by the Conſtables, and Churchre 
wardensthen alto appointed for that purpoſe, and to bee before 
Midſummer following. 

3. lt notice of the ſaid dayes beenot giuen the Sunday at- 
ter Eaſter operilyin the Church, by the Conſtables and Church- 
wardens. | - 

4. Ifeuery perſon hauing a Plow landin Tillage or Paſture 
inthe ſame Pariſh,or keeping there a Plow, or a Draught, do not 


. ſend ateuery day & place appointed,&ec. ( for every Draught or 
F 


2 . plow 
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 Hoigh-wayes. 3 


. plow land) one Cart furniſhed with neceſlarie rooles, and wo 


| Surueyors vpon any the ſaid dayes ; if then cucrie ſuch per- 3+ 


wsIt ov ef RES. 
” Way F : 
2x6 \VYty.2; 4 { 6+ 
« ts AT os v I 


able men withthe ſame: and that they doe gra - Ea _ 
fhall be appointed ( by the Surucyors) by the ſpace of eight 
houres,cucric ofthe Cane wan, "6 by the 5 w—_ 18. Eleg 

he that ſhall occupiea Plow land in ſcncrall Pariſhes , ſhall be 
chargeable onely in the pariſh where he dwelleth ; and hee that Þ.13,14. 
occupieth ſeuerall plow lands in ſeuerall pariſhes, ſhall be char- 
gcdineachrowne or pariſh where ſuch land lyeth. | 

' 5 Ifanyof thecariages ſhall not bethought needfull by the | 


ſon ſhall nor ſend two able men, for eucric Car of theirs ſo 
ſpared. 

: 6 Ifcuery other Houlholder, Cottager, or Labourer, (able ,, . "I 
to labour, ning no hired ſeruant by the yeare ) doe not by | 
himſelfe or one other ſufficient Laborer, worke eucry ofthe ſaid | 
fixe dayes by the ſpace of eight houres, as they {hall be appoin- 
cd by the Surueyors. Er | | 

7 Note,that all grogs (being chargeable bur as Cortagers) 
yet if they be in the Sublidie y.li.in goods, or xl.s.in lands, they 
{hall find two able men to worke cuery ofthe ſaid {ixe dayes (by Þ.:: 
theſtat. 1 8.E/;z.cap.g.)Butirt ſeemeth the Iuſt.cannot Hy Pax 
defaultvpon his owne knowledge. + | 

* 8 Ifall Fenices, Hedges, and Ditches next adioyning 
on eyther fide any High-way , bee not from time to time, **7* 
Dyked; ſcoured, repayred, and kept low, by the owners of 
che ground. | 

9 . If alltrecs and buſhes growing in the High-wayes be not p_, 
cut downe by the owners. * : 
'10' If any choſen to be Surueyor,ſhal refule the office,or will P-r- 


nottake vpon him the execution thereof. 


11 Ifthe Surveyors ſhall not within one moneth after any of py. 
the former offences committed, preſent euerie ſuch offence, to 
the next Iuſticeof Peace. , | 

12 Alſo if the Bayliffe, orhigh Conſtable (who hath receiued 7.9: 
an Eſtreate for the leuying any forfeiture vpon theſe ftatutes ) Mf-199-6 
ſhall not leuiethe ſame, or ſhall normake atruc accompr, and © . 
payments of all ſach ſummes as he hath leuied, ro the Conſtables 
and Churchwardens ofcuerie pariſh wherein the offence was 
committed, or if the Conſtables and Churchwardens haue not 
imployedthe ſame vpon their 'High-wayes. It ſeemeth euery 
Juſtice of Peace wks their owne knowledpe) preſent cuc- 
ry of theſe defaults,asaforefaid. —— —_. | 
And ifthe Surucyors ſhall preſent any of the former offences Þ.s, 

; : ( (by ; 


High-wayes k 


P.17s 


C9:9.1244 


(by them to be preſented ) to the next Juſtice of Peace, within 
one moneth next after the offence commited, the ſame Juſtice 
oughtro certifie ſuch preſentment, ar the next generall Seſfions, 
ſubpena,v.li. Butif the Surueyors doe not make their. Preſent- 


Sroteeeemnm—w w—_— neem Bs {Mee 


ment to the next luftice;rill after the moneth , and the Juſtice cer- 


tifieth it; this ſeemeth not good againſt the offendors. 


Alſo any two lultices of Peace (the one being ofthe 201m) Two lujtices. 


vpon complyint to them made by the Churchwardens of any 


Pariſh, may conuent before them, the Bayliffe and high .Con-. 
ſtables (ro whom the Clerke of the Peace, or Sicward of anv_ 


Leetehath delivered any Eſtreates for the colleQing ofthe tines, 


forteitures, and amerciaments tor the defaults atoreſaid ) and 


may take their accomprs betweene the firſt day of March, and 


the laſt of April}, and may compel! them to pay all ſuch arre- 


rages as they ſhall adiudge, to the-Conſtables and Churchwar- 
dens of the pariſh where the offence was commuted; or may 1m- 
priſon them vntill they haue paied ſuch arrerages. 


A = 


Note,thatall ſuch fines or fortcitures ariiing,in the Seſſions, 


| ſhallbe leuied by Eftreats indented, made by the Clerke of the 


Peace, who ſhall ſeale and ligne ſuch Eftrears, and ſhall deliuer 
the one part thereof ſo ſealed and {igned, to the Baylifte or high 
Conſtable of the ſame Hundred; and the other part thereof ro 


the Conſtables or Churchwardens of the pariſh where ſuch de- 


fault was made, and to be deliuered by the Clerke of the Peace 
within ſ1xe weekes afrer Michaelmaſle yearely : the which E- 
fircats ſhall be a ſufhcient warrant to the faid Baylifte or high 
Conftable;to leuy ſuch fines and forteitures by diftrefſe; and al 
ſuch fines and forfeitiires ſhall be beſtowed by the Churchwar- 
dens one High-wayes in the ſame pariſh: + _ | 2 

Alfotwo ſuch Iuſtices of Peace (by the Statute 18.5172.) may 
take the accompt of the Surucyors of the wayes, and of the petie 
Conſtables and Churchwardens, for all ſuch torteitures ( within 


_ that Statute) as they haue leuted. 18, E/;z.cap.10. 


Heere I thought good to 'moue ſome doubts that haue aroſe 
vpon the former Statutes ; and deſire that ſome reſolution may 
hereafter be giuen,for better ſatisfation,for that they be ſoordi- 
narily.queſtioned. : | 

What, and how much a Plow land is, Sir Eovy.Coxsin 
hisninth part,in Zowes caſe telleth vs,and ſaith, T hat a Carue,or 
Hyde of land (or a Plow land) which is all one, is not of any 


P, | P low land. 


certaine content , but ſo much as one Plow may plow in one, 


yeare; andſo in-ſome Countrey it is more,and ſome other it is 
lefle (according to the heauineſfe of their ſoile.) 

And ofthe ſame opinion was Iudge Priſet 35. #.5.29. where 
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he ſaith, that a Carue of lands greater in one Countrey, then in 
another,forthat a Plow may plow moreland in the yerc in ſome 
Countrey then in another. | | 


Alſo a Carue of land (or aplow land) may conteyne houſe, GEeSA 
9-124. 


meadow,paſture,and wood. | 
1 Nowa man with one Plow & fiueor ſix Horſes will occu- 
py, plow, and dreſle ſeauen or eight ſcore acres of arable land 


yearely,(as many doe with vs in the Eaſt parts of Cambridge- 
| ſhire,) and will in Sommer goe viſually with rwo Draughts or 


Carts; yetſuch perſonis vſually charged to the amending ofthe 
High-wayes, but with one Cart furniſhed. And another man 
dwelling inthe ſame towne, and occupyeth bur forty or fifty 
acres, or not ſo much, and keepeth but three Horſes, and one 
Draught or Cart,and he likewiſe is viually charged,as the former 
withone Cart furniſhed ; why ſhould their two charge for cari- 
apes forthe High-wayes beall alike ? For mine owne opinion, I 
thinke it both reaſonable, and warranted by the words of the ſta- 


25.H.6, 


eute,that he that for his owne priyate buſineſſe,ſhall vſually make 
and ſet vp two Draughts or Carts, ſhall alſo for the King, and | 


Countreyes ſernices, be chargeable with two Draeghts or Carts, 
though he occupy all his land but with one plow. 


2  Apaine, whata Draught (for carriage ) ſhall be, fſe.with 
how many Horſes ? and whether he that keepeth but two Horſes 


anda Cart,as many with vs doc,be chargeableor no ? Ifind that 


a Draught forthe Kings carriages heretofore hath bin ſomtimes 
with two Horſes, as it ſeemeth by the Statute of Magna Charta, 
_ 1.(the words ofthe Statute be, No Sheriffe, &c.{hall takethe 

lorſes or Carts of any perſon, for cariage,except he pay for one 
Cart with two Horſes,x.d. by the day, and for a Cart withthree 


Horſes,xitij.d.by the day: ) And therefore I ſhould thinke him. 


that vſually goeth to Cart (fOr his own buſtnes)with two Horſes, 
to he chargeable ro finde a Cart and two Horles for the amen- 
ding ofthe High-wayes,& to carry ſuch loads, as his two horſes 
are well able to draw. | . 

3 Agpaine,ifone occypieth a plow land, in paſture,vis. ſixe 
oreight ſcore acres or moe of paſture for feeding of cattell, but 
keepeth neyther Cart nor Plow, how ſhall he be charged to tind 
a Cart Or Draught that keepeth none; and yetthe words of the 
Stat.ſeeme to charge him, RaFal.199.4. . | | 

4 Apaine, hee that ſhall keepe a Draught for carriage, or a 
Plow,though he occupicth little or no land,or paſture in his own 
hands,but'only carteth,or ploweth for other men : whether he 
is not chargeableto finde a Cart, for the amending ofthe High- 
wayes? It ſcemeth heis : but quere whether he be chargeablero 


find 


- Py 


_- 


High-wayes. Horſes. 


" Þ,x- 


29.l.19. 
P.1% 


:.20, 


14.H.8.cap'6, 


fnderwoable men with his Cart,* except he hath in his oCcupa- 
tion aplow land : perhapsalſo he keepeth neuera man. 


© There beallo certaine particular Statutes concerning 
High-wayes, as followeth , 


; "He occupycrof any Iron workes, fog cuery three loadgs' of 0 11/ice. © 


Cole,or Myne,andalfo for euerytunge of yron that he {hall 


 caule to be carried in the Winter time, by the ſpace of one myle, 


in the High-wayes within the Wields of Suflex,Surrey, or Kent, 
{hall pay to the luftice of Peace dwelling neere to the places in 
that County where the High-wayes {hall be moſt annoyed, or 
to his alſignes,ii).s.in money ; the ſame, in default of payment, to 


be leuied by diſtreſſe,by ſuch Iuſtice, or his aJignee, ofthe goods 


ofthe party in the ſaid .County. _ 

Allo ſuch occupier, for euery thirty loads of Cole and Myne, 
and for euery ten tunnes of yron carried inthe ſaid High-wayes, 
&c.ſhal lay one load of Synder,grauell,ſtone,or cialke,in places 
to beappointed by ſuch Juſtice;z.or elſe within eight dayes atrer 
demaund,{ha!} pay 11.s.tor cuery ſuch load,to the hands of ſuch. 
Tuſtice,who, vpon detaulr of payment, {hall lcuy the ſame by di- 
ſtreiſe,&c. | | 

The ſaid Iuftice'of Peace ſhall beſtow all ſuch ſyummes ofmo- 
ney vpon theamending the lame High-waycs;at his diſcretion. 


Two Iuſtices of Peace (whereof one to be of the ,9uorum) 7;:4 Taſlices. 


which were preſent at the Sefhons, wherein any perſon was can- 
uited forany offence againſt this Statute of 39. E/;S. may make 
warrant for lenying the forfeits therof,to any Conſtable or other 
officer : and they may alſo appoint ſuch wayes and meanes, as 
they ſhall thinke meete,to leuy the double ſfummes, tor not pay- 
ing thole forfeits within twenty dyes next after [awtull demand 


_ ofthe ſame by ſuch officer. 


By the aſſent oftwo Iuſtices of Peace, and twelue diſcreet men 
(of the Hundred, and Hundreds adioyning ) any perſon may 


make,and lay out,in and ouer his owne land, in fee {1m plein the 
Wield of Kent, a new High-way, more commodious then the 


old ; andin fteedthereofmay reteynethe ground ofthe old way 
in ſcueralty to him and his heyres : And the ſame Juſtices and 
twelue men,ſhall within three monerhs certific ſuch new way in- 
to the Chauncery. See more of High- wayes,titulo Briages. 


| Horſe. - | By 
E Very Iuftice of Peace (after ſale made in open Fayre or Mar- 


ker,ofany ſtollen Horſe,&c.)atany time within fixe oY | 
: atter 


_— YO 
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Horſe... Hucand (ries 


 afterthe ſaid * fale,may take and heare the claime,and proofe Of * [awbr.205. 


not being according to the Statute in euery point, is voyde, ( /c. 


_— 
a —_——_— 


the right owner, from whom the ſame was ftollen (or of his exe- Secthe rat, 
cutors or adminiſtrators, or 4991” ava by their appointment) - ..x1.13. 


- which proofe muſt be by. two ſufthcient witneſles vpon oath, ro P-Fayres8- 


be made within forty-dayes next enſuing ſuch clayme. 

Alſo the ſame Iuſtice of Peace may miniſter an oath to the 
partyzthat bought the ſaid Horſe, or that hath the poſſeſhon and 
intereſt ofthe ſame Horſe, what money he payed for the ſame bo- 


a fide,lo as theright owner repaying the ſame,may haue his ſaid 


Horlſeagaine, ib:demw. 
Notezthar euery ſale, or other putting away ofany Horſe,&c. Þ.5 2 - a 

- : ' 31.62.13. 

in euery of theſe particulars following,as it ſeemeth.) 


1 Ifthe Horſe be not one hourc,at the leaſt,jn the open place - 


* ofthe Fayre,where Horſes are commonly fold. 


. 2. It allthepartiesto the bargaine (beingin the Fayre) ſhall 

not come together withthe Horks, to the Booke-keeper, to the 

open placeappointed. a on 5 | 

If the Booke-keeper ſhall not take perfe& knowledge of 

the ſeller,or ofthe voucher; /c. of their Chriſtian name, ſirname, 
myſterie,and place of dwelling. | 

4 If the voucher ſhall not know the ſeller indeed, or ſhall 


© nottruely declare to the Booke-keeper the Chriſtian name, fir- 


name,myſterie,and place of dwelling, as well of himſelte, as of / 
the ſeller. | | 
5 If the Booke-keeper ſhall not make a perfe& and true en- 
try ofthe ſellers name,and place of dwelling,&c. and of therrue 
rice | | 
Noteallo,that euery contrat for any ſtollen Horſe, &c.made 
out of open Fayreis voyd,though they as booked. 

_ AlſoafaleinaFayreor Market ouert, ſhall not take away the Dyer 99. 
owners propertie,wherethe buyer doth know thatthepropertie c,,,,z.s,. 
was to another man, or that the Horlſe ( or other goods) were 7.7.1. 
ſtollen. Sce poﬀea tit. Reitutution. | 

Allo to alterthe property (of a ſtranger hauing right) Horſes Coz 53. 
and all other goods, areto be {old in fab aplace, or ſhop, as is 
commonly vſcd forthe ſelling of goods of the ſame kind, _ 


Hue ayd Crie_. 


E Verie Iuſtice of Peace may cauſe Hue and Crie, freſh ſuit,and 
— ſearch to bemade,vpon any Murther, Robbery, Theft, or 0- 


ther felony committed : and this he may doe by force of the 
Commilhon,the firſt 4ſſrgnammuws, | 


Note. 


a a 


7 oo ee ks RR. ws an 


- Hucand (riev. Hunting, 57 


MA PO Note,that all Hue and Crie ought to be tnade from towne to 
27-Eliz.1z, towne,and from countrey' to countrey , and-by horſemen and 
"NP foot-men; otherwiſe itis no lawtull purſtur. 
Note alſo,when Hue and Crieis kuied vpon any robbery, or 
other felony,the officer ofthe towne where the felony was done, = 
(or Hue & Crie fixit leuied) ought to ſend to every other towne 
round abouthim, and not to the next towneonely : and in ſuch 
_ calesitis needfullto giue noticein writing (to the purſuefs ) of 
the things ſtollen,and ofthe colour and markes therof; as alſo of 
the wy, ofthe felon, hisapparelland horſe,&c.ifit may be.See 
more of Hucand Crie in the title Robberie and felonie-. | 


——_— 


=, unting. 


Pon Information piuen to any Iuſtice of Peace of any yn- 
| » 7 lawfull Hunting (of Deere or Conies) by night, or with 
2 Alloſce;. Painted faces,or other diſguifing,(in any Foreft, * Parke,or War- 
fac.cap.t;-& ren)ofany perſon to be Bf pected therof; thar Iuſtice may make 
is vera a Warrant (to the Sheriffe, Conſtable, Baylifte, or other officers) 
ther ſeuerall to rake the party,and to.bring him before him, or before any 0- 
g__ "© ther Juſtice ofpeace of the ſame county , who may examine Lim 
 1.H.7.cap.z, ; Of that Hunting, and of the doers thereof : And it hee con- 
P.luſt.1s. cealethat Hunting,or any offendor (with him therein) then the | 
b Qwereif ſame concealement ſhall be* feloniein ſuch concealer. Bur ifhe . 
med a9 confeſſethetruth of all thathe ſhall be examined of and know- 
; eth in that behalfe,then his offence of Hunting ſhall be bur tre(- 
paſſe.and finable,the fine to be aſſeſſed at the next generall Seſh- 
ons ofthe Peace, by the Iuftices there. See poeatituls Felonie by 
Statute. | | 

Alſo to diſobey ſucha warrant, or to make Reſco thereupon 
is felonie. Yide wt ſupra. , 

The luſtice of Peace thar ſhall rake the examination of an of- 
fendor for vnlawfull hunting in Parkes,&c. as aforeſaid, may af- 
ter ſuch examination, binde the offendor ro his good behauiour, 
(asitſeemeth) to the end he may be forth-comming till the of- 
fence,and reſidue ofthe offendors be wy examine : otherwiſe 
ifir ſhall appeare, thatthe offendor hath concealed any thing, 
whereby the offence becommethfelonie, then the offendor per- 
hapswill not be found. —. | 
__ Alfoallſuchvnlawfull kunting,if it be by three, or moe, will 
proueaRiot. | 

Whoſoeuer ſhall haue or keepe any Greyhound or ſetting 

LE Dogge (nothauing ſufficient liuing accarding to thus Statute) or 
Feants.7- ſhall trace orcou any Hareinthe ſhow,or ſhall otherwiſe de- 
troy, 
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ftroy,kill, be rakeany Hare, the ſaid offences -bein og proued,&c. 


before two luſtices of Peace, the ſaid offendors {hall be by them 
committed to the Gaole,&c.Yide titulo Partridges. 

Andyet Hunting and Hawking, and ſuch other paſtimes e- 
uerie man may- vie them vpon his owne landes at his pleaſure, 
ſo farre as they be not reftrained by A of Parliament. Burno 
man may make a Parke, or/Warren within his owne owe. 
without the Kings grauntor licence; and therfore ſuch Parke or 
Warren (made without licence) ſeeme not to be within the ſtar. 
of primo H.7.7. | 


7 : —— IJ 
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Tnrolment. 


Ny one-ſuſtice ofthe Peace may.ioyne with the Clerke 
A of the Peace,in taking the Inrolment of an Indenture 
dg of bargaine and ſaleof lands,&c.lying in that Countie 
where he is [uſtice,and itis good. | 
But ſuch deed, and all other deedes to be enrolled accordin 


co this Statute, muſt bee indented rexera, and muſt be enrolled 
within {ixe moneths after the date of the ſame Indenture: and 


if jt haue no date; then within fixe moneths after the deljuerie yin. 4. 11, 


1.1ac.cap.27. 


P.Feſanrs.7. 


27,H.8.16. 
P.1. 


Co.5.29. b, 
Pt. 
Co.5.1,b. 


of the deed; or if it be enrolled, the very day of the dare of Dycr.318. 


| the deedeor the very laſt day of the {1xe months it is ſufficient. 


Notegherein you muſtaccompreight and twenty gdayes t9 e- 


. neriemoneth, and not aboue ( /c. foure weekes td the moneth.) 


| Notealſo the diflerence, when a Statute accompteth by the 
yeare, halfe yeare, or quarter, and when by the moneth ; for a 
yearc,halfea yeare,or a gm of a yeare, ſhall be accomprted 
according to the Kalender, & by the dayesin the Kalender,and 
not after eight and twentie dayesto the moneth : Anda yeare,or 
atwelue moneth (in the {tngular number) includes the whole 
yeare according to the Kalender.But rwelue moneths(in the plu- 


rall number) or eizhr moneths,or {ixe * moneths,&c.ſhall be ac- *Except in « 


comptedafter eight andtwenty dayes to euery moneth : for the 
month by the Common Law of England,is bur eight and twen- 
ty dayes; And ſo | 


three moneths, 84 
Whereas 3 1xemoneths, hath bur 168 gdayes: 
\_- Erweluemoneths.. 336 
-quarter ofa yeare, 91 
Theghalf yeare, hath . 1 82 Cdayes 
yeare + | 30 5 
> - Ter 


Co.6.6:. 


Luare jmp. 


Sec C8. ibidcr7, 


[nrolment, Labourers, 


9 


Dyer.3495. 


by 


F.Eliz cap.4; 


P.r 3+ 


Labourers, 


all ſuch Artificers,and other perſons as be meer 


to labour (bythis diſcretion ) ro worke by the 


CT / 
0. «4 | 
þ CAN 


og FASRY day in Hay time, and Haruett time, for the (a- 

I 4 uing of Corne & Hay,and may vpon the retu- 

y _— = 36 } . . . y — 
=== a \mpriſon them in. the ſtockes by the ſpace 


ottwo dayes and one night. 

Any one luſtice of P.may giue licence vnder his hand & feale, 
to ſach Labourers as paſle in Hay harueſt,& Corne harueſt,from 
one countrey to another to worke. 

Any one Iuſtice of Peace ( orom—_—— to him made) 
may compellany perſon meete (in his diſcretion) to be bound 
as an apprenticeto Husbandry or any other Art, &&c. And vpon 
their refuſall may commutthem to ward, there co retm.0ine vatill 
they will be bound to ſerueaccording to this ſtature. Ol 

If any Mafter ſhall miſuſe his apprentice, or that the ſaid ap- 
prentice ſhall haue juſt cauſe to complaine , or it theapprencice 
doe not his duetic to his Maſter, vpon complaint thereof made 
to any one Iuſtice of Peace; the faid Iuſtice thall take order be- 


 tweenethe ſaid Maſter and his apprentice: and for wantof con- 


formitiein the Maſter, the ſaid Iuftice may binde himto appeare 
atthe next Seſſions (where the Tuſtices of Peacc or foure ofthem, 
whereof one to be ofthe 207mm, if they ſhall chinke meere,may 


_ diſcharge the ſaid apprentice of his apprentiſhip, and Inden- 


tures.) Bur if there ſhall be defaultin the apprentice, the faid Tu- 

ſtices (at their ſaid Seſſhons) may cauſe due corre&tian to be mi- 

niſtred to him,as they tha!l thinke meete. Allo it ſeemeth, thatif 
| FE the 


Very Iuſtice of Peace vpon requeſt, may cauſe One 1»ftice. 


Apprentice. 
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Labourers. 


Nay oy ewe oy 
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. Two luſtices. 


—_— 


the firſt Juſtice of Peace to whom complaint was made, ſhall 
finde the default to bein the apprentice, that then the ſaid Juſtice 
of Peace may ſend him to the houſe of correQion, as an idle 
or diſorderly perſon, by the Statute 7. 1acobicap. 4.and needeth 7-14<02p4- 


-notto trouble the Sefſhons with him,camen ng 


Any one lufticeof Peacemayallow of thecauſe of purting a- P.5.6 
way, of a ſeruant, or ofthe departure of a feruant within his 


 rerme 


But otherwiſeit is of an apprentice ; for an apprentice can- P.: ;. 
not bediſcharged but by foure Iuſtices of Peace arthe leaft, and 
inopen Seſhons as atoreſaid, or elle by the agreement of the g,,-.3« 
Matter and the apprentice, and vnder his Maſters hand. And Plo59- 
yerope that is reteyned as.an apprentice may beſciſed by his x, .,,: 

ord as a Ward, by reaſon the Lords title is more aun-. 
cient. | 
Any two Juſtices of Peace vpon complaint ro them made, y.s. 
that any ſeruant(who1s reteyned according tothe Statute qwnto 
Eliz.) hath departed before the end ofhis rexme (vnlefic itbe for 
ſome ſufficient caule, to be allowed by one luſtice of Peacear 


the leaſt) or at the end of his ttrme without one quarters war- 


ning given before rwo witneſles ; or that any perſon, compel- 
able by the ſtatute to ſerue in Husbandrie,or tn any other ſcience 


1n the ſaid ſtatute named, vpon. requeſt made hath refuſed ro 


ſerue for thewapes appointed (by Proclamation in that Coun- 
tie,&Cc. according to this Statute) or hath promiſed to ſerue ac- 
cordingly,and doth not : the ſaid Juſtices may examine the mat- 
rer; andif they ſhall tind ſuch feruantor perſor' faulty therein, 
they may commit himto Ward, there to remaine without bayle 
vnrill he {hall be bound to the party offended to ſerue and con- 


- tinue with him, for the wages kmitted according to this Sta- 


tute, and then to be diſcharged without paying any fee to the 
Gaoler. | | 


- Any two luſtices of Peace may make a Teftimoniall to a Lewbryzs, 


na: 1s turned away from his Maſter,or whoſe Ma- 
ſteris dead, i 4. Eliz.5.quereifthis be ſtill in force. 

Euery perſon vnmaried, and cuery other perſon maried being _ 
vnder theagevfthirtic yeares, hauing beene brought vp in any LF"* + 
ofthe Arts,Sciences,or Trades in the ſtatute md is COm- | 
pellableto ſerue inany the ſaid Trades, vpon requeſt made by a- 
ny perſon vſing the ſame Trade, _— ſuch perſons be lawful- 


ly reteyned with ſome other, or hane fortie ſhillings in land,&c. 


orten pound in goods,or ſome farmein tillage, wherupon toim- 
ploy themſclues. 


Euery perſon berweene the age of twelue yeares, and fortie; P.x. 
LW. | (nor 
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Labourers. 
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Gl 
| (notbeing lawfully retcined according to the ſtat. nor being a 
gentleman borne,nora ſcholler,nor hauing meanes as aforeſaid, 
nor parents liuing, hauing x.li. in lands,or xl.li.in goods, and be- 
ing their heire apparant) thal be compellablero ſeruc in husban- 
dry, by the yeare vpon requeſt, &c. See more what perſons bee 
compellable to ſerue, in the title, Labourers. 
Lamb. 4. Any two Iuſtices of peace -— impriſon without bayle 3 the 
Pluſt66. Maſter for tenne dayes, and the ſeruant, workeman, or labou- 
rer. for one and twentiedayes, that ſhall gme or receiue exceſ-- - . 
ſtue wages, ( /c. any greater wages, or other commoditie, con- . 
trary to the rates or wages aflelled by the Iuftices of peace at 
cheir Eaſter generall Selhons,and Proclamation thereof madein 


that Countie, &c. | 
eB = Note, thateuery Retciner, promiſe, or payment of wages or 
P. 4. other thing wharſocuer, contrary to the true meaning of this ſta- 


tute; Andeuery Writing and Bond made for that purpoſe,ſhal ** 
be vrterly void. | ; 

Alſo anytwo Iuſtices of peace may imprifon ( without baile 
for tenne dayes) the Maſter that by any meanes hall reteine or 
keepeany ſcruant, workeman, or labourer, contrary to this Sta- 
rute ; (/c. in any the particulars following, as it ſeemeth. . * 

1 Eitheringiuing wages contrary tothe Statute,wt ſupra. 

2 Orreteining or hiring a ſeruant, for leſle timethen tor one 
whole yeare; Bur this ſeemerhto exrendto arrificers or tradeſ(- 
men,and notto huſ bandry: 2sexe. 

Or thar ſhall rereine any ſeruant, that is departed outof 
ſeruce,withour ſhewing before his rereiner, a teſtimoniall of his 
lawfull departure. quere. 2 
P.12. Any two Iuſtices of peace ( of the Countie where the of- 

fence heerecunder mentioned ſhalbe committed) may impriſon, 
by the ſpace of one yeare or lefle,by their diſcretions, any ſuch 
ſcruant, workeman, or labourer, as thall wiltully make any aſ- 
fault or affray vpon his Maſter, or vpon any other hauing the. 
charge or ouerfight of him,or of his work; the faid offence being 
proucd before the ſaid Luſtices by contcthon ofthe ſaid ſcruanr, 
&c. or by the oath of two honeſt men. : 
P.14  - . Any two luſticesof peace may compelany ſuch woman(be- 
ing ofrbe agcof twelue yeares,and vnder tortie, and vnmaried, 
and forth X ſcruice)whom they {hall thinke meet to ſerue, to be 
reteined in ſeruice,by the yeare,week,or day,tor ſuch wages;and 
in ſuch ſort asthey ſhall thinke it meer. And it ſuch woman ſhall 
* Tefuſe, they may commither to ward, vntill thee thall be bound 
to ſerue as 1Saforelaid.  ——- | | 
EP” For Clothiers which wil not pay their workmen ſuch m_ as 
G | {hall 
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Labourers. 


—————— 


ſhall bee aſſeſſed by the luſtices, at their Scſhons. Scethetitleof 


. Cloth. | 


Three Inſt. 


The Certificate which is to be made to the head officer ofany 5" + 
citie or towne corporate, wherea childe is to bee boundappren- * ” 
tice, ſc. That thefather of ſuch-child may diſpend 49.s. per ans, 
muſt be vnder the hands and ſeales of three Juſtices of peace of 
thethire wherethe land lieth. | | 

Heere Ithinkeit notamiſle to ſer downecertaine Caſes,ſome 
of them being by way of expoſition of this ſtatute, 5.E/;z.cap.4. 

And other ſomeat the Common Lawe,or grounded vpon for- 
mer ſtatutes, yet ſuch as may giue lightand helpe to our Juſtices 
of peacein this bulineſſe. x ; 

Firſt,by the common law no man may be prohibited to work Co-11.5; 
inany lawtull Trade,for the law abhorreth Idlenefle, as themo- | 
ther of all euill. | 

A man cannot be reſtrained to viethe Trade of making Dice, 
Cards,Bowles,or the like, (except it bee by Parliament) for all 
trades which doe auoid idlencfle;and exerciſe men in labour,for 
the maintenance of them and their families, and for to increaſe 
their ſubſtance,and to ſeruc the King when need {halbe, are pro- 
fitable for the Common wealth ; and therefore the reſtreining of 
them is againſt the law,Qc. Co.1 1.86. | 2 

Alfo bythe common Law no man is prohibited to vie diuers c,,,,, 
Myſteriesor Trades at his pleaſure; And although this was pro- 
hibiicd by the ſtature of 3 7.E4.3. cap.6.yet preſently at the next 
Parliamentthat reſtreint of free trade 25.9 found preiudiciall 
to the Common wealth) itwas enacted againe, that all perſons 
ſhould beas freeas they were at anytime before the ſaid ſtatute, 
Co,l1.54. | | 

For that without an a of Parliament no man may be reſtrei- 1bid. 
ned inany maner,citherto worke in any lawfull trade; or to vie 
diuers myſteries,or trades; therfore ordinances madeto reftreine 
any perſon therein,arcagainſt the law. ; 

Allo itis lawfull for any perſon to vie privately any trade (as j\;q . 
of a Cooke, Brewer, Baker,or Tailer,&c.)in hisown houſe,or in - 
the houſe of any other,tor the priuate yſe ofthe tamily,although | 
ſuch perſon were neuer apprenticeto the trade. Co.ibrd. | 

Note next,that this ſtatute, 5.E/z.cap.4.extendeth not to ſer- Crowp.r95 


Co.11.86, 


- uingmen;but to feruants in huſbandry, and Handicrafrs : And 


yet where the words of the Statute be, Seruant generally, there it 
ſeemethtoextend to all. | | | 
An apprentice muſt bee reteined by Indenture, and by the Cromp.19;. FE 4 
name of an apprentice expreſlely ; or elſe hee is no apprentice, Tel. 
though he be bound. 
" Who 
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Firz.:63.b, 


Fitz 167.0 
165.1, 


Fuz 163.d.c. 
Yi.3-45 


Br.139, 


F; t.5.; $. 
Br.30- 
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Labourers. 
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\Who are compellable to ſerue. See P. tit. Laboujers, 2.3.14-1n 
this title before. - a 


Every Iutiice of peace may command vagrant perſons to pri- 
ſon,it they will not ſerne. 7 


Euery perſon who hath nor ſufficient lands to occupy, or liue 


vpon,nor other arte,is compellable.to ſerue. 

If an Infant,man or woman,of 12. yeares of agc,ora Gentle- 
man,Chaplain,Carpenter,or other perſon which is not compel- 
lableto {erue, yet it they {hall make a coucnantto ſerue in Huſ- 


bandry,they thalbe bound by their couenant, and are punitha- 
blcit then {hall depart,&c. | 


Yet by the Common Law ſuch'a coucnant or reteiner of an 
[nfant vnder 12. yeares of age was void,they neither hauing abi- 
iitie of bodic,noryearesto conſent: for an Infant (by the com- 
mon Law) 1s notof ageto binde it ſelte by couenant, ate an- 
nos wubiles, which is twelue yeares in'a woman, artd fourteene 
yeares ina man child. Co.7.43.c> 9.72. Neither before that age 
are they to be accounted, potens in corpore, which were the words 
vied in theſtatute made 23.E4.3.though thoſe wordes are now 
[cft out of the ſtar.5. E/[zz. And thereupon Markham, in 21.4.6. 
and Maſt. Br. abridging that caſe,ſeeme to hold 1 4. yeares to bee 
the age forrcteiner of an Infant; butthere the caſe was of a man 
child that was reteined. Con 2 3E 

But now by theſtatute 5.E{:,cap.4.any perſon aboue the age 
of tenne yearcs,by their owne conſentand agreement, may by 
Indenture be bound is an apprentice to huſbandry,or any. other 
trade or arte. FE — ; F- 

Alſo oneof twelue yeares of age by the fame (tat: 
bic by the Iuſt.to ſeruein huſbandry : ſo allo ite 
trades,arts,0r OCCapations. | bo 

Such children whoſe parents are not able to maintaine them, 
though they be vnder 12.yct may they be bound apprentices by 
the oucrlecrs of thEpoore ivith the aſſent of any two Iultices of 
peace,as it ſeemeth;43.E/%.2. |  . 

If a child v{t huſbandry til the age of 12.yeres,& after be made 
an apprentice to any miſtery,his couenant ſhaib2 void: but guere 
if this bee not repealed by the generall words of 5.E{:=.4. Allo 
ſeethe ſtar, of 7ac.cap.2 5. P.tit. Poore. 5. | | | 

If awoman who isaſeruant, ſhal marry,yet ſhe muſt ſerueout 
her time,& her huſband cannot take her out of her Mrs. ſeruice. 

A ſeruant may be'compelled to ſerue in Summer inthe place 
where he {erued in the Winter before. | 


ap 
of other 


Ifa man who is not able nor ſufhcient ro keepe a ſeruant, {hall Far retes. 
| ner is 180d, 


reteinea ſeruant,ſuch reteiner 1s void. 


G3 Retciner 


63 


— — 


Labourer, 


Inn 


Departure 
of a ſernant, 


: | "a 5 
Retciner of a ſcruant, without expreſſing any certaine terme, 


: ſhalbe for one yeare : andthis is now according to the ſtatute of y.z. 


5. Eliz.cap.4. = 

A. reteineth a ſeruant for fortie dayes,and after B.reteineth the Fit2-165t 
ſame ſeruant for one yeare: The firſt reteincr,by A. is deteate 
and become void. | 5 

If aſeruantwho is reteined, ſhall depart out of ſeruice, and Firz.168.b, 
wafider,he may.be compelled to ſerue another man; but yet iris _ 
fafero getthe conſent oFhis firſt maſter ; For now by the ſtatute 
5. Eliz.cap.q. The Maſt. reteining a ſeruant that is departed out ”-*: 
of ſeruice, without ſhewing before his Reteiner, a Teſtimoniall. 
ſhall torteit fue pound. ; | 

And yer Maſt. F/tzh,opinion was,that fone reteineth another 
mans ſeruant,not knowing that he was another mans hired ſer- 
uant,he was not puniſhable therefore, except hee ſhould deteine 
him atter notice thereof: but now the Maſter may and muſt take 
notice whether he hath a teſtimoniall or no(as it.ſcemeth.) 

It onetaketh an intant,or other ſeruant out of another mans Eirz.168.9, 
ſeruice,this is puniſhable,though the intantor ſeruant was not re- 
reined; Burif an intant being retained as an apprentice or ſer- 1;,, ,,, ;/ 
uant,tallro bea Ward, the Lord may take him from his maſter, Plo.z 59. 
for the Lords title is more ancient. — 

If a {eruant thall depart from his maſter, his maſter may take x;z.;68.p. 
him againe, and reteineand keepe him whether he will or no.Scc | 
the title, Swrere for the peace, 

. Themaſter cannor diſcharge his ſeruant,during histerme &c. 19.Hs. 
withour the agreement ofthe ſeruant; Andnow by the ſtatute 5. B37: 
El:2.4.1t mult bee for ſomereaſonable cauſe, to bee allowed by 
one Tuſtice of peace at leaſt &c. Yide P. 5: otherwiſe the matter 
ſhall forfeit fortiethillings. 

Before this ſtature ot 5.El.4: the maſter might haue diſcharged 5E... 
his ſeruant by word : But an apprentice'cannot bee diſcharged ;'* 
by his maſter,excepr it be by writing; for thatan apprentice can- 
not be but by writing. —— 

If a ſeruant {hall be put away by his maſter, yet he ſhall haue «.E4.4. 
his wages for the time hee ſerued ;. And yet in this caſeit ſeemeth Þr3%: 
the ſeruant ſhall haue no aftionto recouer any part of his wages, 8r.,8. 
but muſt craue thehelpe ofthe Tuſtice of peace hercin. | 

Bur if a ſeruant ofhis owne accord {hall depart from his ma--10.z4.q: 


Fitz.168.b: 


=> 


ſter before his time expired, he ſhall loſe all his wages. - ri Ws 
If a ſeruant ſhall refuſe to doe his ſeruice, this is a departure in ” 
Law,although he ſtay ſtill with his maſter. 34H0-3F: 


If the Maſter ſhall deteine from his ſeruant his wages,meat or Fitz.168.l 


| a — Br. 
drinke,this is a good cauſe of departure;bur yetthis cauſe is now þ.;.* 


by 


Firz.. \eBlq 


Br.51, 


P.6. 


nu 


-Fd.6.19. 
P 4. 


29,1116. 
P.s. | 


"Londou. Mauls. 


by theſtar.of 5-Eliz.to be allowedot by the Tuft.ofpeace, betorc 
the ſeruant may lawfully or ſafely depart. | 

Soif the Maſt.thall licence his feruant to depart,or if cif Ma. 
or wife of the Maſt. ſhall bear the ſeruant,theſe were good cauſes 
for the ſeruant to depart, betore the {tar. 5-Eliz.g.but now theal- 
lowance of the Tuſt. of peace 1s requiliteas atoreſaid : Andyer 
note, that the Maſt. by law;is allowed, with moderation to cha- 
ſtile his ſeruant,or apprentice : Sec 3 3-H. 8. cap. 1 2. and in the ti- 
tle, Surette for the peace. 

But now thatby the ſtat.of 5.E4z.The cauſes of putting away 
and departing of ſeruants,are referred to the conlideration and 
allowanceof the Juſtices of peace; It behooueth them ro haue 
good eare,leſt by therr giuing roo much way cherein,eitherto the 
Maſter,or ſeruant, many which might ( by duc ordering ) haue 
prom g00d ſervants turne rogues and vagabonds: 


London. 


O new buildings ſhal be ercted for he bitation within three 

miles of Lond. nor any building {habe diuided or conuer- 
ted tD ſeueral habitations there;except {uch houſes {hall be tit tor 
the dwelling of ſuch a perſon as herctofore hath bin alleſled ro 
the Sublidy at 5. 11.in goods, or 3. lin lands at theafleflement 
next beforethe ſaid building or diuf1on,oras {hall be adiudged 
by the rwo next Iuſtices of peace (by writing vndertheir han ides 
and ſeales to be preſented at the nextquarter 5ef19ns)to bee hit 
and able to be fo aſſeſſed in the fubfidy. 35.E112.6 

Thetwo next luſtices of peacc haue power to decide and de- 

termine of the ſufhciency and conucniency of ſuch houſes, and 


of the ſuthciency ot the inhabitants therein. Ibitlem. 


Ee FeEH_RSESTSWGc., C=-o cc -i4j-s. 
M1 ault. 


ROT deceitful] Maults ſhalbe made,or mingled to be fold, 
#75 (contrary to the ſtatute 2.E4.6.) with theaduice of a- 
ny one luſtice of P.may cauſe the ſame to be ſold ro 
ſuch perſons,and at ſuch reaſonable prices asto the diſcretion of 
the ſame Iuſtice ſhall ſeeme expedignt. 

The party conuited and committed to priſon, by the Jab 
of Peace,tornot obeying thereſtraint of. canuerting Barley into 
Mault,muſt there remaine three dayegs; and afrer thar, vntill hee 


ſhall become bound1n Recogn. of xl.li. ro the Kings vie, before 


ſome one Jultice of peace,to performe & obey ſuch his reſtreint.. 


I; " 


_ He E onflables or Bayliffe of any towne e wher cany 9 
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The luſt.of peaceat their quarter Sethons, at all times, may ;, , 
Two Iuftices. ſif8prefleand diſcharge, or reſtreine the number of Maulrſters; 
andalſo may reſtreine ſuch perſons as they hal think-meer from 
buying Barley to conuert to Mault ; Andif any perſon ſhall re- 
fuſe, diſobey,or not performe ſuch or any other order,which the 
ſaid Iuſtices thall ſer downe touching the ſame; Then and fo of- 
ten ſuch perſon being thereof duely convicted before any two 
” of the ſaid Iuſtices of peace{by his owne confefhon, or by two 
FRE witnefles) thalbe by the ſaid Tuſtices committed to the common 
Gaole, there to remaine without baile for three dyes; and after 
that vnrill he ſhall become boundin fortie pound, as in the for- 
mer calc. : | 


Mariners. 


Oe Fiſherman {hall bec taken to ferue as a Mariner by the 5. Eliz.s; 
Kings Commiſhon, butby the choiſeof two luſtices of Þ. *-3: 
nextadioyning to the place where heis raken. 
See more for Mariners, !!t. Rogue, &> Souldier. 


BEE EL IICIEC IEG ACE SECIS ECG} 


| Neght walkers: 
\ 1 Very Iiiſtice of peace (ex officio, and by the Commiſhon 
| Þ # the firlt 4/51.) may caliſe to bee arreſted all Night-wal- x amb. 46.1 :3; 
kers,bethey ſtrangers or other perſons that be ſuſpe&ted, 1347-10, 
- or that beof euill behauiour,orofcuill fame, and more particu- 
larly all fuch ſuſpeRted perſons as ſhal {leepein theday time,and 
gocabroad in the nights; And all ſuch as ſhall in the _ ſea-. 
ſon haunt any houſe thatis ſuſpe&ed for Bawdery ; Or thall in 
| the nighttime vſe other ſuſpitious company, or ſhall commit a- 
ny. other outrages or etexmons ; and may forcethem to 
Þ=> finde ſuretie tor their good Behauiour. See the title , Swretie for 
the good Behamour. | 
For as one faieth, ſuch Night-walkers (or night birds)are omi- 
nous like the whiſtler &c. and ſuch nightwalkings are vnfit for 
honeſt men,and more ſuiting to the theefe(the right whiſtler)and 
20 beaſts of the pray which come forth of their dens, when man Pſal.104 
g0eth to his reſt. - | 


pn exten 


Oath 


Z Ny one Juſt.of P.may compel! ſuch as are berween = 
the age of xvj. yeres and xl. to bee ſworne to the 
PEACE. | Fo 
Two Iu.ofthe P.(the one being of the 2uorum) 

may require any perſon of theage of 18. yeares 

(vnder the degree of a Baron) to take the oath of allegeance, 

And vpon. their refuſall,, may commit them to the Gaole, there 

to remaine without baile, til[the next Afſiſes, or quarter Se{- 

l10ns. | 


Two luſt. &c.may take the oaths of the vnder{herifs,and their 
ofticers &c.See thetitle Sherifes. 


5 Jac,6.| 
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Partridges. ; 


23-El.15! + 
Pp Feſants 2. If 


—— Vcry Juſtice of peace(by the ſtatute of 23.E/7z. may 
luſt.38, : 


examineall offences, for the deftroying or taking of 

Partridges or Feafantsin the night time, And may 

==" binde by recognilance the oftendours with' 900d 

ſureries to appeareatthe next generall Seffions of the peace to 
anſ{were their ſaid offences &c. 

Bur now bythe ſtatutes made 1. 7:c.2 7.et 7.1ac.11. the offen- 
ces of deſtroying &c. of Partridges, and Feaſants (generally) 1s 
referred to two ITuſt.ot P.to examine,heare,and determine,out of 

.  Seſhons.See hic infra. Ee | 
pH Ig -. Alſo after theconution of any ſuch offendor (according to 
tbidcm, ET | ; | ; : 
' theſtatutEof 23.Ehz.) tortaking or deſtroying any. Partridges 
or Feaſantsin the night,any one Juſtice of peace of that county 
may bind ſuch offendors with good fureties, that{for.the ſpace of 
 rwoyeares) they ſhall not tgke,or deſtroy any Partridges or Fea- 
_ ſants.contraryto tharſtarukte. — | | 
co___ By the ſtatute made 1 Far. Mg a which {hall fhoote Two Inflices. 
| _ © atkill,or deſtroy (with any gunne' or bow) any Partridge, Fea- 
ſant, Houſe-doue,Pigeon, Hearne, Mallard, Ducke, Teale, or a- 
ny ſuch Fowle,or any Hare. fo 
| 2, Orthall take, kill,or deſtroy any Partridge, Feſant, Houſe- 
|  Jdoue, orPigeon with letting dogges and netts,or with any man 
ner of nets, ſnares, engines, or inſtruments. » 


: 3. Or ſhalrake,or willingly deſtroy the egpes of any Feaſant, 


Partridge,or Swanne. 
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Partridges. 


'4 Or ſhall trace or courlt any Hare inthe ſnowe. 
5 Or take or deftroy any hare with cords,or any ſuch Inſtru- 


6 Or ſhall haue or kcepe any Greyhound for Deidre, or Hare, 


or ſetting Dogge or Net, to'take Feaſants or Partridges, except 
they hauc at; &c. of inheritance of the cleere yearely value of 
x.11. or xxX.li. per aznum torlite,or goods worth 299.11.or be the 
ſonnf&of aKnight,or the ſonne and heir apparant ofan Eſquire: 
The faid offences being proued by the contelhon of the party, 
or by the oath bf two ſuthcient witneſſes, beforeany two Juſtices 
of peace(of the county where. the offence {hall bee committed, 


or the offendor apprehended){hall by the {aid Iuſtices(for cuery 


ſuch offence)be committed to the common Gaole for three mo-' 
neths, without bayle,vnleſle the ſaid oftendor {hail forthwith vp- 
onthe ſaid conuiQtion,pay to the vie. of the poore there, xx.s. for 
euery Hare, Fowle,and Egge, ſo taken or deſtroyed, and forty 
ſhillings for hauing ſuch Greyhound, ſetting Dogge, or Netre. 
Orafter one moneth after his commitment, become bound by 
recogniſance with rwoſufhcient ſuretics in xx.li. a peece, notto 
offend thereafter, in any the particulers aforeſaid : which ſayd 
recogniſance ſhall bee taken by any rwo Juſtices of peace of the 
county where the offendor is impriſoned, and by them hall bee 
returned to the then next quarter Scethons : So that any two Tu- 
ſtices may examine,heare,and determine all offences againſt this 
ſtature made 1./4c. Regs, and may performe euery other thing 
Ry for the due execution thereof; — + 
y the ſtature made 7.1ac. Reg. Euery perſon which [hall rake, 
- Kill, or deſtroy any Feaſant, or Partridge, with ſetting Dogges, 
and Nettes,or with any mannerof Nettes, Snares,or Engines(it 
being proued by the confeſſion of the party, or by the oath of 
one ſufficient witneſle before any two Tuſtices of peace) ſhall by 
the ſaid Iuſt. be committed for 3 moneths withour baile, vnleſſe 
the ſaid offendour ſhall forthwith pay to the vic of the poore 


RR 


7.lac.1t- 


there xx.s. for euery ſuch Feaſant, and Partridge: And further ' 


'to become bouhd'by recogniſance in the ſumme of 20.1i. neuer 
to take, kill, or deſtroy any Feaſane, or Partridge any more; 
whichrecog. {halbe taken by any one Juſt.of P. of the county 
 wheretheoffence ſhalbecommitred, And {halbe returned ro the 
next quarter Selhons. 


{ant;or Partridge,with any kind of Hawke,or Dogge,(by color 
of Hawking) berweenethe firſt of Tuly, and thelait day of Au- 
pul (the ſame being proued by the contellion of the party, or 

y the oath of two ſufficient witneſſes, before any rwo Iu.ot P. 


EE 


Toru perſon which ſhall hawke at, kill, or deſtroy any Fea- 7****+: 


of 


». Jac 11.. 


7.lac.1tt. 


Lamb.46; 
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Partridges. Peace. 


- 


of the county wherethe offence was committed, or the offen- 


dour apprehended){hall by the ſaid Iuſtices be commirred to the 


common Gaole,there to remain tor one moneth without bayle, * 


vnlefle the ſame offendour (hall torthwith pay to the ve of the 
poore there 45.5.toreuery ſuch hawking at Feaſant or Partridge, 
and 20.5. tor euery feaſant or partridge which any, & euery ſuch 
oftendor by him( te, his hawke,or dog,thaFrake,kill,or deſtroy, 
contrary to the intentof this ſtature. | 

Bur no offtendor punithed by vertue of this law, ſhall be puni- 
{hed by vertue of any other law, forthe ſame offetice: Alſo ſuch 
offences muſt be complained of to the Iuſtices ot P.within 6.mo- 
neths afrer the offence. _- 

Any two Iuſtices of peace may make their warrant vnder their 
hands,to any Conſtable, to enter into, and ſearch the houſes of 
any perſon (other then of ſuch as haue tree warren,or are Lords 
of Mannors ,or haue freehold ot 40.1i.by the yeare,or more of c- 
ſtare of inkeritance, or haue foureſcore pounds by the veare for 
terme of lite, or. be worth in goods 400.11.) being ſuſpected to 
haue any ſettingdogpges or nettes,for theraking of Feaſants and 
Partridges : And whereloeuer they {hall inde any fuch dogge cr 
nettes,the ſame to take, carry away, detaine,kill,deftroy,and cur 
In. Peeces. - - 

By the ſame ſtature 7.74c.cap.11.cuery ſuch perſon as hath free 
warren, or is Lord of a Mannor,or hath other eſiate as atoreſud. 
15 allowed(on their owne frechold)to take Feaſants and Partrid- 
ges in the day time only,and berweene Michaelmas and Chriſt- 
maſle. 8 ” 


Peace. 


E Very Luſtice of peace hath authoriry.and power giuen him 


(by the firſt 4fSmgnaumrs, or clautc inthe commitiion) to 
keepeand caule to be kept the Kings Maeſties peace by force 
of which words, they haue aſwell the auncient power touching 
the keeping of the peace, which the ancient conſeruators of the 
peace,had by the common law; as allo all authority which the 
ſtatutes {ince haue added thereto : And ſo they may.cauſe to be 
keptall the ſtatutes and lawes now in force, which beene made 
for the peace, or keeping thereot : and more eſpeciallythey may 
arreſt, or cauſeto bee arreſted, and ſent to the gaole,all murthe- 


| Ters, Robbers, and Felons, and perſons ſuſpeted of ſuch 


things. | | | 

They may alſo ſuppreſle,and bindto the peace,orgood beha- 
uior, all aftrayors, andall perſons vnlawtully and riotoully al- 
| | ſembled, 
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Peace. Plague. . 
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ſembled,or vnlawfully wearing armour, or any weapons, by 
night or by day,or otherwiſe putting the people 1n feare, and all 
vnlawtull night-walkers, and the like: All which may well bee 
ſaid to be diſturbances or breaches of the peace. See more for , 
theſe vnder their particulartitles. 


: Plague. 
One 1uſice, |Fany perſon infected, ordivelling ina houſe infected with the 
| plague,thall be by any Juſtice of peace (or other officer)com- 
manded to keepe his houſe, And notwithſtanding ſhall wilful- 
ly goeabroad,and conuerlſe in companie, hauing any infeftious 
{ore vpon him, it is felony : Andit ſuch perſon ſhall nothaue 
ſuch ſoreabourhim, yer tor his ſaid offence he ſhall be.punithed 
asa Vagabond,by the appoyntment of any Tuſtice of pcace, as 
it ſeemeth; And further {hall be bound to his good behauyour, 
for one whole yeare. ; | 

It{hall belawfull for Iuſt.of peace (and other hcad ofhcers in Y- 
corporate townes) within their ſeucrall limits,to appoint Sear- 
chers, V\ atchmen;Examiners, Keepers,and Buryers, forthe per- 
ſons and places infeted:: and to miniſter to them oaths'tor the 
performance of their ſaid ſeucral offices: And to giuethemother 
diretions,as to them {hall ſceme g00d. 

Any two Juſtices of peace,of any city, borough, towne cor- _ 
porate,and places priuiledged, may taxe all and every Inhabi; 
tant,and all houſes ofhabitation;lands and renements within the 
ſaid city or borough &c.or the liberties thereof, for the reaſona- 
ble relicte of ſuch perſons asare intected,or inhabiting in hou'es 
infected intheſame city &c. And may leuy the ſame taxes (by 
diſtreſſe and fale of the goods of euery perſon refuling, or 
negleQting to pay the ſayd taxes) by warrant vnder the hand 
and ſeale of two ſuch Iuſtices : And in defaulrof ſuch diſtreſle, 
andthat refuſal be made of payment, vpon returne thereot, the 
ſaid Iaſt.by like warrant may commir ſuch perſon to the Gaole, 
there to remaine without bayle, vntill hee {hall ſatisfie the ſame 
taxation,and the arrerages. : 

If the Inhabitants of any ſuch city &c, bee vnable to relecue p.. 
their intefted perſons, vpon certificate thereof, by the head ofh- 
cer, and other Iuſtices of peace of {uch cicy &c. Or by any two 
of them, to anytwo Iuſtices of Peace of the county of, or neerts/ 
to the ſaid city: &c. fo infeted, Any t:vo ſich Iuſtices of the 
county may taxe the Inhabitants of the county within hue miles 
of theſaid place infeted,at ſuch reaſonable weekly rates as they 
{hall thinke fit,to be leuicd by warrant from the ſaid two, kiſtices 


by 


a. 


The Plague, Ponre. 


P.3. 


P.6, 


P.v. 
43-E11z,2, 


42 'E1.2; 
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| by diſtres,and ſale of goods,and in default thereot,by impriſon- 


ment,as aforeſaid. 

If any ſuchinfeQion ſhall be 1n any city &c. where there are 
no Iuſtices of peace,or within a vyllage within any county : then 
any two Iuſtices of peaceof the ſame county, may taxe the In- 
habitants of the Gd, county, within fue myles of the ſaid place 
infeted,at ſuch reaſonable weekely rates as they ſhall thinks fit, 
for the reliefe of the ſaid places infected, to be leuyed by ſale of 
goods (vpori warrant as aforeſaid.) And in default thereof, by 


1mpriſonment,(vpon like warrant)as aforeſaid. 


All ſuch raxes made by the Iuſtices of the county for the re- 
liete of ſuch ciry &c.{hall be diſpoſed by the ſayd Iuſtices of the 
ſaid county,and as they thall thinke fit (where thereare no Iuſti- 


_ cesof peaceinſuch city &c.) And where there are Juftices of P. 


then in ſuch ſortas the head officer and Iuſtices of peace there,or 

any two of them {hall thinke fir. | 
All ſuch taxes madeeither in city &c. or county,ſhall (by the 

ſayd Iuſticesthat taxed them, as it ſeemeth) bee certified attheir 


next m__ Seflions,to be holden within ſuch city &c.or coun- 
ty, reſpectively, there to bee continued,inlarged, extended to 0- 


ther parts of the county, or determined, as atthe layd Seſons 
{hal be thought fir. | 

But no Iuſtice of peaceſhall doeor execute any thing before 
mentioned, within either ofthe vniuer{it es of Cambridge or Ox- 
ford , or within any Cathedrall Church, or the liberties thereof, 
or withinthe Colledges of Eaton,or Wincheſter; butthe Vice- 


Chancelor of the Vniverſiry,Bithop and Deane of ſuch church, . 


and Prouoſt or Warden of the fayd colledges ſhall doe and 
execute all things aboue mentioned, within their ſeuerall pre- 
Cincts. <2 


Poore. 


AN one of thoſe Iuſtices of peace who may appoint ouer- One luftice. 


ſeers for the poore, may alſo ſend to the houleof corre- 
Aion(or common Gaole) ſuch as will not imploy themſelues in 
worke (being therunto appointed by the ouerſeers according to 
the ſtatute.) | 


Two (or more) Iuſtices of peace,whereof oneto bee of the 7wo 1uftice:. 
 Ruorum, dwelling in or necre the pariſh or diuition 6c. (hall 


yearely within onemoneth after Eaſter, vnder their hands and 
ſcale:,appoint foure,three, ortwo ſubſtanuall houſholders in e- 


_ ery pariſh, to be ouerſeers of the poore within the ſame parith, 
{hall 10ine withthe churchwardens therein. 


Such 
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Poore_. 


Such Ouerſeers and Churchwardens (or the greater part of 
them)with the conſent of two-or moe ſuch Juſtices,ſhall take or- 
der from time to time for'fetting their poore on worke, putting 
outapprentices,and rehieuyng their impotent,as followeth. 
I Firſt for ſetting to worke the children of all ſuch, whoſe pa- P.z-5. 
rents ſhall not by (the greater part of) the ſaid Ouerſeers bee 
thought able ro keepe and maintainetheir children, which chil- 
drenzthey by the aſſent of two ſuch Juſtices, may alſo pur our to 
be apprentices;ſcil.che men children till their ageof 24. Andthe 
women children till their age of 21. | 
And all poore.chyldren ſo bound apprentices, may betaken 
and kept as apprentyces, by their maſters, any tormer ſtatute to 
 thecontrary notwithſtandyng. See 1. 74.ca.25. 
2 For ſetting to workeall ſuch perſons(maried or vnmaried) 
as, hauing no meanesto maintaynethem, vieno ordinary and 
dayly trade &c. 
- 1/3 Torayſe weekely,or otherwiſe(by taxation of cuery inha- 
bitant,and euery occupyer of lands,houſes, tythes, mynes, or 
- faleable vnderwoods(proportioning them to an annuall benefit 
&c. inthe ſame pariſh, in fuck competent ſummes. of mony as 
they ſhall thinke fit) a conucnient ſtocke of ſome ware or ſtuffe 
to {et the poore on worke: and allo competent ſummes of mo- 
ny towards the neceſlary relyefe of their lame, impotent, olde, 
' blinde, and other poore notable to worke : and allo for the put- 
ting out of ſuch chyldren{(asaforeſaid)to be apprentices. 
Two fuch luſtices of peace are to allow the cauſcorexcuſe of Lib.cdif 1614 | 
* . ſuch Ouerleers, as (hall not meete eucry moneth, to confider * 5h 
* the premiſles, or as ſhall be otherwiſe negligent in their of 
CC. | 
[Two ſuch Juſtices ſhall rake the account of ſuch. oucrſeers,art P> 
| theendoftheir yerc,and ofthe Churchwardens in euery of theſe 
particulars following. | 
1 Of all ſummes of money by them receiucd, or rated, ahd 
not receiued. __ | 
2 Of allſuch ſtocke of ware or ſtuffe asthey, or any of their 
poore hauein their hands. 
3 Whar apprentices they haue put out. — 
. 4 Whatpoorethey haue ſetto worke,or relieued. 
| F Whetherthey haue ſuffered anyof their pooreto wander 
and begge our of their towne, or inthe high wayes, or in their 
towne withouttheir diretion.See forthis 39.E1.3.0y 4.05 Lamb. 
206: Reſol.15. | | 
1 Whether they haue monethly metre to conſider of theſe 
things. 3 


7 Whither 


— 


Poore. 


7 Whither they hauc aſleſled the inhabuants,and occupyers 
of lands &c.in their parith, /c.all ſuch asare of ability, and with - 
indifferency. | b 

8. Whether they haue endeauoured to leuy and gather ſuch 
aſleſlments. | | 


9 Whether they haue beene otherwiſe negligent intheir of- 


. fice : within which words alſo, there ſeemeth to lye included, if 
they ſhall negle to execute the Juſtices warrants, to them, or a- 


ny of them direed,for the leuying of any forfeiture according = 
to this ſtatute. See P.2.g% 12. 


Now if the Churchwardens, or any of the Ouerſeers; ſhall 


_. refuſetomakeand yeeld a true and perfetaccomptto the ſayd 


P.3.4.10, 


[uſtices (of all ſuch ſummes of money ,and of all ſuch ſtocke) 
as aforeſayd , or ſhall deny to pay the arrerages due vpon 
their accompr, The fayd two Iuſtices may commit them to the 
common Gaole, there to remayne. without bayle, till they haue 
made a true account, and ſatisfied and payed to the new O- 
uerſcers ſo much of the ſaid ſumme and ſtocke,as vpon the fayd 


. account ſhal bee remayning in his (or their) hands &c. 


Andas for other the negligences of the Churchwarderis and 
OPuerſeers in their office, or in the execution of the orders a- 


| foreſayde, euery of them. miaking default, ſhall forfeit for c- 


P.13s 


F.4; 


P.3s 


uery ſuch default twenty ſhillings, (but irſeemeth ſuch defaule 
muſtbe proued eyther by the oftendours confeſſhon,or by exa- 
amination of witneſſes) which forfeitures ſhall bee leuyed (by 
the new Churchwardens and Ouerlſeers, or one of them) by 
warrant from any two ſuch Tuſtices of peace,by diſtreſſeand ſale 
of the offendours goods &c. or in defe&t of ſuch diftreſſe,it {hall 
belawfull for any two ſuch Juſtices of peace to commit the of- 


fendourto the common Gaole, there toremayne without bayle 


till the ſayd forfeitures ſhalbe payed : Andthe ſayd forfartures 
ſhall beimployed to the vie of the poore of the ſame parith. 
Two ſuch Iuftices may make their warrant (as well tothe 
preſent as ſubſequent Ouerlſeers) to leuy all ſuch ſummes of 
money , and all arrerages, - (of euery one that ſhall refuſe ro 
contribute according as they ſhall bee aſſeſſed) by diſtreſſe and 


— ſaleof the offendours goods (rendering to the party the oucr- 


plus,) Andin defe& of ſuch diftreſſe, ſuch two Juſtices may 
commit him or them to the common Gaole, there to remayne 


without bayle, till payment bee made of the ſaid ſumme and 
arrerages. 


If the faid Iuſtices doe perceiue that any pariſh is not able 
to relicue their poorc, Then any two ſuch Juftices may taxc, 
H 


and 


Poore. 


and aſſeſle any other perſons within the hundred (where the ſaid 
parilh is)to pay ſuch ſummes of money tothe Overicers of the 
ſaid poore pariſh for the ſaid purpoles, as the ſaid Juſtices ſhall 
thinke fit,according to the intent of this law. | | 
If any perſons finde themſelues gricued with-any taxe, or 0- 
ther a&t / an by the Ouerleers, or by the ſaid Juſtices of peace, 
they are to berelicued atthe quarter Sethons. — 
Head officers of cities and corporate townes (being Iuftices 5 
of peacc)haue the ſame authoritie within their limits, as herein is 
. limited to Tuſtices of peace of the countie &c. And no other Iu- 
ſtices of peaceareroenter of meddlethere. : 
If anyparith ſhall extend into two counties, or part thereof P.1s. 
_ tolieinany citic or corporate towne where they haue Iuſtices : 
Then the Iuſtices of euery countie &c. {hall intermeddie onely 
within their owne limits : Andeuery of them reſpeQtiuely within 
their limits, are to execute this Jaw concerning the nomination 
' of Ouerſeers, binding of apprentices, giwng warrants to leute 
taxations, taking accompt ot Ouerſeers, and committing ſuch 
as refuſe ro accompr,orto pay thelr arrerages: And yet the ſaid 
Ouerſcers ſhall withour dewiding themlelues execute their office 
in all places within the ſaid parith ; but ſhallgiue vp ſeueral! ac- 
compts &c. 1: | 
The Father and Grandfather,and Mother,and Grandmother, Reſol.16.15. - 
and the Children and Grand-children (of every poore impo- 
rent xp other perſon not able to worke)being of ſufhci- 
entabilitie, ſhall relicue ſuch poore perſons in 'fuch manner as P.5. 
the Juſtices of peace (of that countie where ſuch ſufficient per- 
ſon dwelleth) attheir general! Sethons ſhall aſlefle, vpon payne 
that eucry one — thereinto torfeitrwentic thillings for eue- 
ry moneth : the {aid torteiture to be leuyed by warrant from any 
two Iuſtices of peace(the one being of the 2xorum) within their P. 12. 
limits,by diſtretle and ſale as aforeliid : And in dete& of diſtres, #3 7% 
Any two ſuch luſtices may commit the offendor to priſon,there 
to remaine without bayle, ill the ſaid forfeiture be paied : And 
the ſame forfeiture ſhall be imploycd to the vie of the poore of 
the ſame pariſh. 
Now-for the better furtherance of this ſo needfull and cha- 
ritable a ſeruice. And for the better helpe as well of the Tuſtices | 
of peace, as of the Ouerſcers &c. I thought it not amiſle to ſer 
dowiie here certaine reſolutions and aduiſes of the Tudpes (as1 
find them in Maſter Lambert) together with certaine other ob-. 
ſeruations to this purpole. 
It there be but one Churchwarden in the pariſh, hee ſuffiſeth Reſol-:0, 
| with 


P. 7; 
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| with the other Ouerſcers. 

Rel61.8S, TFthe parents beable ro worke, and mayhaue worke,they are 
to find their children by their labour, and notthe pariſh: Bur it 
they bee oner burthened with children, ir ſhall bee a very good 
way, to procure ſome of them to be placed apprentices,accor- 
ding tothe ſtature. And ſuch apprentices would be put out eſpe- 
cially to hu« bandrie and huſwiuerie. 

Youngechildren, whoſe parents aredead, are to bee ſeton 
worke,relicued, or maintained,at the charge of the towne Where 
they were dwelling at the time ot the death of their parents: and 

_ arenot to be ſent ro their placeof birth &c. For F; the parents 
were not rogues, wee may not makethe children rogues (except \ 
they wander abroad and begge.) This was the direction of Flew- 
ming Chiete Juſtice 1na caſe betweene Weſton and Comwledoe. Anne 
[1.14C. Rees. OTH | i | 

new,  - Tt any (not being rogues) ſhall trauell with their children 
through a towne, and the father or mother dye,or runne away, 
thattowne is not bound to keepe their children,norto ſend theny 
away, bur only 1n charitie, except they become wandering beg- 

| gers. To 

Refol.1o, Such perſons as bee ofany pariſh, and haue able. bodies 
to worke, if they refuſe to worke ar ſuch wages as 15 taxed 
(or commonly gen ) in thoſe parts, are to bee fent to the 
houſe of correion, and not to thar place of birth, or laſt 
dwelling by the' ſpace of a yeare : Bur if they haue any law- 
full meanes to hue by, though they bee of able bodies, and 
refuſe to worke, yet are they not to be ſentto the houſe of cor- 
recon. | | 

Refolrd None may be ſuffred to takereliete at any mans doore;though 

z$Eliz.z, withinthe ſame parith,vnletle it be by the order ofthe ouerſeers: 

Neither mayany be ſuffered to beg by the highwates,thongh in 
their owne pariſh. | | 

Refol.g.) No manisto beputoutof the towne where he dwelleth : no: 

| _ robeſenttotheirplaceof birth(or laſt habitation) bur a vagrant 
rogue: Norto be found by therowne, exceptthe partic be im- 
potent; bur oughe ro ſer themlelues to labor, if they be able,and 
canget worke: If they cannot get worke, the Ouerſcers mult ſer 
them to labour. | | | 

And ſo of thenr that hauc or ſhall hane houſes, when their 
cltates bee: expired, And. ſeruants whole times of ſeruice arc 
ended , thougft they cannot get houſes; for they mult pro- 
uide themſclues houſes a new, 1f they bee notimporent. 14; 
dem. | 

So that ſuch perſons whoſe eſtates of their houſes be ex- 5 

| Ra» pired 


— —_— 
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pired, And ſeruants when their ſeruice isended, oy ſhall not be 
putoutoh the townes where they ſo laſt dwelt, or ſerued : (Net- 
ther are they to bee ſent from thence to their place of birth, or 
laſt habitation) bur are to bee ſetled there toworke, being able 
of body; or being impotent, to be thererclieued : And yet Gt 
 ſeemeth) thatif ſuch perſons ſhall wander abroad begging, out 
. of that pariſh, then they may bee ſent as vagabonds (trom the 
place where they ſhall be raken wandring or begging) to their 
place of birth &c. | 
Suchas ſhall remoue or put any out of theirpariſh, that bee gcc. 
+/notto beput out, This ts againſt the ſtature, concerning the re- 
licfe of the poore, and finable: And if any haue beene o ſent, 
they may be ſentbacke againe. | 
Now this fine ſeemethto be by force of the ſtatute 39. Elizav. P-Vaz.5-r5e 
cap.4.and toamount to fluepound.And is to beleuied by diſtres 
and ſale of the offendours goods, vpon a warrant vnder the 
hands and ſeales of any. two Iuſtices of peace, either vpon the 
. confetſion of the offendors, or vpontheteſtimonitcof 2. ſufhci- 
ent witneſles. | | 
All ſuch perfons as (in any wiſe) ſhall diſturbe the execution 29.514. 
of this law, concerning thereliefe, or ſerting of the poore, ſhall ©2515 
forfeit fue pound, and any two Iuſtices of peace may bind ſuch 
offendors to their good behauiour : And may alſo, by warrant 
 vnder their hands and ſeales, cauſe the ſaid 5.11. to bee leuied by 
diſtreſle and ſale of the offendors goods as aforeſaid : which for- 
feiture, the ſaid two Iuftices alſo bytheir diſcretion may order 
to beimploiedto the reliefe of the poore where the offence ſhall 
be committed, as it ſeemeth. P.wag.1 1. But quere (for the fine or 
forfeiture)for thatthe itature 39.El.cap.3. made for thereliete of 
the poore,is expired. 7 | | 
Next here is conſideration to be had of three ſorts or degrees 
of poore. | | | 
{ 1 Theaged,anddecrepit, thatare paſta- 
bour. | 
. 2 Theinfant, fatherleſſe and motherles, 
| and notable ro worke. 
1 Poorebyim-} 53 Theperſon naturally diſabled, eirher 
- potencie. i 1n wit,or member, as the Ideot, Lunaticke, 
Blind, Lame &c. | | 4 
4 The perſon viſited with grieuous dil- 
eaſe or ſicknes,though caſually,yet thereby 
| | for the time being impotent. 
All theſe ( being impotent, or not able to worke) are to 
bee found, and prouided for by the Ouerleers, of neceſſary re- 
* . hefe. | | 2 Poore 
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1 The perſon caſually diſabled,or maimed 
in his body, as the Souldier or Labourer &c. | 
maimedintheir lawfull callings. - < 
2 Pooreby < _ 2 Thehoulholder decayed by caſualty of 
. caſualty. tire,water,robbery,ſuretiſhip,&c. | 
3 Thepoore man. ouercharged with chil- | . 
dren. gi 82s 4 | 


ep” 2 nana, 


All theſelaft (and ſuch others) hauing no ſufficient meanes 
to gem Ar themſelues, are to be holden, or ſet to worke, (by 
the Oucrſeers)and being not ableto liue by their worke, arc tur- 
ther in charity to be relicued in ſome reaſonable proportion, ac- 
cording to their ſcuerall wants and neceſhties. - 


f *t Theriotous andprodigall perſon, that 
comſumeth all with play,or drinking &c. 
2 "The diflolute perſon, as the ftrumpet, 


? F 


| (Piltercr,Sec. ODE | iy 

3 Thriftleſſe 5 3 The {louthfull perſon that refuleth to 7 
POOIE. worke. | | "g 
| 4 All ſuch as wilfully ſpoyle, or imbeſilf 20 
their worke &c. | L- 

5 The.vagabond. that will abide in no C 

| 7 WeeMregion place. | | j 

_ ; 


Fl 


For all theſe laſt, the houſe of correftion, or common gaole 
is fitteſt : And yet ſuch perſons being able in body, are to bee 
compelled to labour; for the rule of the Apofileis, that ſuch as 
would not worke,{hould notcate: 2.Theſſ.3.10. . 

Andifany of them happeti to proue impotent, it {cemeth they 
areto berelieued by the towne :-But I !eaue that to berter con{1- 
deration. | 

W hcreany ſummes of money are giuen to bee continually 

' imployed for the bynding out of Apprentices, the Parſon, or 
| Vicar, Conſtables, and Ouerſcers for the poore, in townes nor 
incorporate, ate by the ſtature appoynted to haue the diſpoſing 
of ſuchſtockes or ſummes of mony : which perſons ſhall once 
euery yearc,within one moneth after Eaſter _— atrucand 

_— perfe&taccount before two or mde Juſtices of peace (dwelling. 

\_ nr ornext to cuery the ſaid townes or pariſhes) of all ſuch ſums 
as they haue ſoimployed, And ofall bonds and ſursremaining 
CC. | | fs | 
39.EL.4, Two Tuſticesof Peacemay licence poore diſeaſed perſons to Licencer. 
1lavas. trauell ro the bathes for remedy of their griefes; lo as they bee | 
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Poore. Preachers. Propheſres. 


| prouided of reliefe &c. for their trauell,and beg nor. See hereof 
1. 5.10B8.:poſtea tit. Rogues, + | 
T he luſtice of peace dwelling neere where any perſon ſuffe- ,,fliz.g. 
ring ſhipwreck ſhall land, or where any poore Souldier or Mari- 3zt112-1% 
. ner {hall land,may, and ought to makea teftimoniall vnder his . 
- hand to ſuch perſons of their landing &c. and thereby to li- 
cence them to paſlethe next dire&t way to their place of byrth 
or dwellirig &c.limiting them therein a conuenienttime forrtheir 
paſſage. See the tytle Rogue. 
Bur (it ſeemeth) no Juſtice or luſtices of peace may or canſin 
any caſelicenceany poore man to wander or beg at all,nor may 
licence any pooreto trauell, but onely in theſe former three laſt 
caſcs,and ſome few other. See the tytle Rogue. 


| Preachers. 
One Infilice, | F any perſon\hall of his owne authority , willingly diſturbe :.M.1.cap.z. 
| atly Preacher in the time of his ſermon, or ſhall bee ayding, ® + 
procuring, or abetting thereto, or ſhall reſcue any ſuch offen- 
dor being apprehended , or ſhall diſturb the arrciting of any 
ſuch offendour : And that any of the ſa:d offendours ſhall bce 
broughr before any Iuſtice of peace ( within the county where 
the fayd offenceſhal! bee committed) T hen euery ſuch Iuſtice 
of peace(vpon due accuſation thereupon made) {hall forthwith 
 commiteucry ſuch oftendour(fo brought before him) to ſlate cu- 
| _ ſtody,byhis diſcretion. | 
m4 ti ., _Withinlixe dayes (after accuſation had +) any of the ſayd dem: 

TORT. Oferices, and atter the committing of the {ayd offendour to ſafe 
cuſtody by one Tuftice of the peacc)one other luſt. of the peace 
_ of that ſhire muſt joyne with the firſt Juſtice in the examination 
of the ſayd' offence, And if they two vpon their examination 
(hal! od thepartry accuſed guilty,and that by two ſufhcient wit- 
neſles, or by his owne confelhon, Then ſhall they commir him 
tothe Caole there to remiaine withour bayle for three moneths 
then next enſuing, And furtherto the firſt quarter Sefſions &c. 
Butenquire, if all this ſtatute be notrepealed by t.Ekcap.2.in ge- 

nerall wordsatthe latter endthercof. Lamb. 1 99. | 


Prophefies. 


1H ſcemeththat cuery Iuſtice of peace may impriſon (by the 
ſpace of one ycare without baylc)ſuch as aduiſedly, thall pub- 
lith any falſe propheſics (contrary to the tenour of the ſtarute 
5.Eliz.15.) totheintent thereby to make any rebellion, inſur- 

| | rection, 


Priſon, Purueyors, 
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reftion, or other diſturbance within the Kings dominions. . 


_ W— - -—_ 


Priſon. 


F 
- A Ny Iuſtice of Peace, hauing ſent or committed to the gaole 
P.78. an offendor (for any offence or miſdemeanour) if the offen- 
dor (hauing meanes or abilitie therero)-ſhall refuſe to beare and 
detray the charges of ſuch as ſhall conuey and guard him or 
them to ſuch gaole, Then the ſaid Juſtice may giue his Warrant 
vnder his hand and ſeale to the Conſtables of the Hundred, 
, or Conſtable of the Towne where ſuch offendor ſhall be dwel- 
ling, or from whence hee {hall bee committed, or where the ſaid 
oftendor ſhall haue any goods within that Countie or Liber- 
tic,to ſell ſo much of the offenders goods, as wili fatiſtie ſuch 
charges, &c.. And where the offender hath no ſuch: goods, 
| then the charge thereof muſt bee b6rne by the Towne, where : 
; the offender was taken; And the taxation made on the towne 
; (for that purpoſe) muſt bee allowed vnder the hand of one 
Tuſtice of Peace ; And by like Warrant from ſuch Iuſtice, the 
goods of the perſon refuling to pay ſuch taxation, may bce 


diſtreinced and ſolde. 


| Purueyors. 
I: any perſon within five miles of Cambridge, or Oxford. 

{hall retuſe reaſonably to ſerue the prouiſion of the faid Vnr- 
uerfities, Then may the Vice-chauncellor, and any two Juſtices 


P.:z, © of peacewithinthe ſame Vniuerſitie, Towne, or Countie,vnder 3 
1.1ac-25- | their hands and ſeales, allowe any the Kings Purueyors,to pro- | B 
; ; _uide any Corne, or Vicuall of any ſuch perſon, to the viſe of | "hl 
N the King, asthey lawfully may inother places withouttheſaid E. 
|  precin&. | | | 
\&3,Phk The Vicechauncellor, with any two Iuſtices of peace of the 
Marrs. | - Countie,may (by the oathes of twelue men) enquire of,and pu- 
, ET . niſh the offences of Purueyors, committed contrary to the ſta- 
P Pur zz) - tutes for the o—_—_ of the Vniuertities, &c. fc, in taking or - JH 
| bargaining for any vicuall or graine, within Cambridge or Ox- g | *7 


ford,or within fiue miles of either of them,withourt the licenſe of 7 Þ 
the Chauncellor,or Vicechauncellor in writing vadet the ſeale i 
of their office; ornot according to the ſaid licence. Seemore.of | 


Purueyors,m tis. Felony," 
Recuſants, 
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One Tuftice. 


acF 


moneths contrary to the ſtature 1. Ehz.2.” Any 


& &2>=2>) ofndcr hal dwellor be,may make thereof cer- 
titicat into the Kings Bench,to the end ſuch offenders may there 
bc bound to their good Behauiour. 

| Any one luſtice of peace may requirethe ſubmiſhon and de- 
claration of conformitie to his Maieſties lawes , of Recuſants 
and Setaries within three moneths after their conuiftion &Cc. 
Andin default of ſuch ſubwiſhon, may require them ro abiure 


this realme : which abiuration notwithſtanding {hall be in Open 


Sellions , &c. where one luſtice of peace may require apopith 
Recuſant to take the Oathot Allegeance. See more heereof in 
this Title, , . 

Any Iuſtice of peace within the Countie,in which any Ieſuite 
or other Popith Prieſt;or other Eccleltaſticall perſon ſhaltarriue 
or land, within three dajes after their landing,may take their ſub- 
mifhion, oath, and acknowledgement, touching their obedience 
ro the Kings Maicſtie,and his lawes prouided in caſes of religion: 


+ But if it be any other {uibiet,who 1s noPrieſt &c.and yet brought 


vp-in any Seminary, they muſt make their ſubmifon, and take 
the oath, &c. betore two Iuſtices &c. See more in this title. 

; Euery ſubiet knowing any leſuite, or Popith Prieſt to bee 
within the Kings dominions,ought to diſcouer the ſame toſome 
Tuftice of peace, or other higher Officer, within twelue dayes, 
&c. And ſuch Tuſtice of peace ought within eight and twentic 
dayes after ſuch diſcouery made to him, to giue information 
thereof to oneof theKings Priuie Councell vpon paine of two 
hundred markes. | ” | 

It any perſon to whomany Avnrus Dez, Croſſe, Picture,Beads 


or ſach ſuperſtitious things,{hall be deliucred or offered,doe dif. 


cloſe ſuch deliuerer or offerer to any Iuſtice of peace, &c. That 


| Tuſticeof peace within fourteene dayes,muſt declare the ſame ro 


one of the Kings Priuy Councel,or elſe he ſhall incurrethe dan- 


ger of a Premunire. 


If there beany ſubiet of this realme, be he Popiſh Recuſanr, 


 (conu tor net conuit)or other perſon,that ſhall nor repairee- 


> F any perſon aboue ſixteene yeares of age, doe .. x1.c. 
| forbeare to come to Church,by the ſpace of 12. P.:- 


luſtice of peace of the Countic where ſuch an 
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uery Sund 1y to ſome church,and then and thereto abide order- Y.50- 


ly during the time ofprayer,preaching,or other ſeruice of God **© 


there 
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ents there vſed,according tothe ſtatute made 1.Ez.cap.z. Then any 
one Jufticeof peaceof that limit where the ſaid partie ſhal dwel, 
vpon proofe to him made of ſuch default ( by confeſhon of the 
partie, or oath of witneſles) may within one moneth next after 
ſuch default,call thepartic before him;and if he ſhall not prooue 
ſuthcient cauſeof his faid abſence, the ſaid Juſtice of peace may 
giue warrant vnder his hand and feale, tothe Churchwardensto 
leuie twelue pence for cuery ſuch default, by diſtreſſe and ſale of 
the offenders goods &c. And in default of ſuch diſtreſle, the 
laid Iuſtice of peace may commit ſuch offendor to priſon,vnrill 
paiment be made of the ſaid ſumme ſo forfeited ; the ſame to be 
imployed to the vic of the poore. Alſo this ſtatute ſeemeth ro 
extend to women that bz married: fee Co. 11.61. 6. See the Ti- 
tle, R7ot. | | 

The partie that docth firſt diſcouer roany Iuſtice ofpeace,any 
Recuſant,or other perſon entertaining or relieuing any leſuite, 
Seminary, or popith Prieft ; Or any Maſleto haue ber@{aid,and 
any of them that were preſent thereat, within three dayes after 
the offence,(and by reaſon ofhis diſcouery any of the oFendors 
be raken and conuicted){halbe freed from danger of the offence, 
if he be an offender therein,and haue the third part of the furtei- 
cure which ſhalbe forfeited by ſuch offence, 3.1ac.cap.5. 

Before ſome Tuſtice of peace of the counrie, libertie,or limir, 
wherethe parents ofa child ſent beyond ſeas without licenſe,did 
dwellfack child muſt take the oath ofallegeance expreſled,3.14. 

. E4p. 4. And theythat were beyond ſeas before the making of this 
' aR,are to rake the ſame oath within ſixe moneths after their re- 
rurne, before ſome Juſtice of peace where ſuch'perſons inhabi- 
teth.: before they can take the benefitofany gifr,conueyance,de- 
uſc,or diſcent,&c.ofany lands or tenements &c. 3.7a.c4.5. 

Popith Recufants indited or conuicted,andall other perſons 

- which haue not repaired to ſome vſual church or chappel,&ther 
heard diuineeruice, by the ſpace of three months laſt paſt, dwel- 
ling or which {hal dwel in any county within ten miles of the ci- 
tie of London,ſhal depart from thence according to this ſtat.and 
deliuer vp hisorhernameto the > Iuſtice of peacein the ſame 
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countie,vpon patne of forfeiture of 190.11. 3.1a.cap.y. 
Any of the foure Juſt.of peace,which by this ſtar. may licence 
a contined kecuſant to traue},may miniſter the oath, to be taken 
by ſuch Recuſant,that he hath truely informed them of the cauſe 
of his iourney,and that hee {hall not make any cauſclelle ſtayes, 
3. lac.cap.F. = Ie 
Any two Iuft.of P.(the one being ofthe 2uorum _— require 7wo Inflices. 
any popith Recuſant,man and woman,of the age of 18. yeares, 
or 
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or aboue, which isconuicted or indited for reculance, or whic] 
hath not receiued the Communion twice the yeare paſt; or which 
trauaileth the Countrey,and 1s vnknowne (and being examined 
vpon oath, {hall not denie rhemſclues robe Recuſants &c.) to 
take the ogth of Allegeance appointed by the ſtature, 3. 7ac.ca.4. 
Andif ſuch perſon [hal retuſe ro anſwere ſuch luſtices of peace 
vpon Oath, or to take the ſaid Oath of Allegeance, then the ſaid 
two luſt. ſhall commir'the ſame perſon ro the common gaole, 
thereto remaine without baile, vnrillthe next Aſliſes or quarter 
Selfions : But noble men and noble women are excepted,as not 
tobe dealt withall herein by the Iuſt.of-peace. . 
Allo two Iuſtices of Peace may take the ſaid Oath of allepe- 
ance of ſuch perſons as haue charge of Caſtles, Fortreſles,Block- 
howles, or Garriſons; And of all Captaines hauing charge of 
- Souldters within this realme: And vpon retufall may commir 
the offender, being of theage of eighteen yeares,to the common 
paole,there to remaine withourbaile till the nexr Affiſes or quar- 
ter Selſions. 7.14.6. | | 
Allo by theſame ſtat. 7.24.c.6. any two Iuit.of P. the one being 
ofthe Duori, ſnagſequire any other perſon or perſons, man or 
womai,be they recuſants or not,of the age of 18.yeres or abouc 
vnder the degrecof a Baron or Baronneſle, to take theſaid oath. 
And by the ſaid ſtar.it any perſon wharſocuer,of the age of 18 
yeares(vnderthe degree of a Baron){hal ſtand and be preſented, 
indifted,or conuicted, fornot comming to church, or receiving 
the Communion, betore the Ordinary, or any other hauing law- 
. full powertorake ſuch preſentment or inditement; Or if the Mi- 
niſter,pety conſtable,or Churchwardes,or any two of them,ſhal 
complaine ro any one luſt.of peace neereadtoining, and the ſaid 
Juſtice ſhall find cauſe of ſuſpicion, Then thar Juſtice,or any one 
other Iuſt. of P. within whofe commuthon or power fuch perſon 
ſhalbe,vpon norice thereof, thali require ſuch perſon to take the 
faidoath; And ifany perſon ſhatretuſe ro rake the ſaid oath ten- 
dred to him ot her,as aforeſaid, then ſuch Iuſtice or Inftices ſhall 
commit ſuch offtendor to the common gaole,there to remaine 
- without baile, tillthe next Afhiſes or quarter Selhons. 
The faid two Iult. of peace ſhall certifie in writing at the next 759 7:7:c5: 
quarter Seffions,the names and place of abode, of ſuch perſons 
as haue fo taken the ſaid oath before them,by torce ofthe ſtatute, 


2: 1ac.g, | 

And it ſeemeth requilite,that the Tuſhces or Juſtice of peace, 
doc make like certificate(atthe next Athſes or quarter Sethons) 
of ſuch perſons as hauetaken the ſaid oath before them, by force 


of the ſtatute, 7.1ac.6. . 
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Such perſons as haue benereconciled to the Pope,if they ſhall 
returne into the realme,and thereupon within 6.dayes nextafter 
their returne ſhall ſubmit themſelucs to his Ma.and his lawes,be- 
force any two Juſt. of peace, ioyntly or {euerally, of the countic 
where they ſhall arriue, the ſaid Juſt. may take ſuch ſubmithon, 
and withall may take their oath to the Supremacy,and their Oath 
of allegeance; And the ſaid Oathes ſo taken, the ſaid Iuſtices 
ſhall certific at the next quarter Selhons vpon peine of fourtie 
poundgs.. | |  - 

Any two Iuſtices of Peace of the Countie where any of his 
Mucttics ſubie&s(nor being a leſuite,or other Popilh Prieſt &c.) 
brought vp in any Seminary, ſhal arriue within ixe months nexr 
after proclamation to be made in that behalte in the City of Lon- 


_ don vnder the great Seale of England, may ( within two daies 


next after ſuch returne)recciuc his ſubmiſſion to his Maicſtie and 
his Lawes,and take his Oathe to the Supremacie. | 
If any maried woman ( vnder the degreeof a Baroneſle ) be- 


ing lawtully conuicted as a Popilh recuſant, ſhall not within” 
- three monethes ( after ſuch conuition) repaire to the Church, 
- and receiue the Communion &c. Any two Tuftices of Peace 
| (theone being of the ,2v0rum) may commit herto priſon,there— 
rodaine without baile, vnrill ſhe ſhall conforme her ſelfe &c. 7 


Any two Juſtices of peace from time to time , may ſearch 


the houſes and lodgings of cuery popith Recuſfant conuiR, 


and of cuery perſon whoſe wife is a popilh Recuſant conuiR, 


for popiſh Bookes and a9” ay of Poperie; And they may 
I deface and burne ſuch Bookes and Reliques as they - 


all finde : yer if it bee a Relique of any price, the fame is 
to bee defaced at the generall Setlions of the peace, and to bee 
reſtored to theowner. | 


A coriuited popith Recuſant of ſmall abiline, that ſhall nor . 


repaire to his place of vſuall dwelling, or place of birth, &c. 
and there no:1fichimſeltero the Miniſter , and Conſtables ( ac- 
cording to the Statute of 35. E/izab.) Or hall afterwards re- 
mooue aboue hue miles from the ſame if after hee bee apre- 
hended, and thall not conforme himſelte within three moneths 
(according to this ſtatute) Then any two, Juſtices of peace-may 


require ſach offender to abiure the realme, and may afhigne. 


him. the timeand Hauen,&c. And euecry ſuch offendor thall vp- 
0 his corporall oath before the ſaid Iuſt. abiure the realme &c. 
for cuer; and his refuling toabiure,or not departing according- 
ly, or returning without licence, is felony. The oath of Abiu- 
ratio tor felony, ſee Stamp. 119. 616. the latter it ſeemeth may 
beraken of Recuſants. | 
Recuſants 
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Recufants. Riots,Cc. 
. FomeIufl. Recuſants confined to fiue miles, may bee licenſed by any 3:1c-5. 
|  foure Juſticesof peace, (andthe Biſhop or Lieutenant, or depu- Bs 

tie Lieutenant, reſiding in the faide Countie ) vnder all their 
handes and ſealcs, to trauellabout their neceſſary buſineſſes out 
of the compaſſe of five miles. Bur ſuch Licenſes muſt ſpecific ' 
the particular cauſe of the ſaid Licence,and thetime of their ab- 
ſencemuſt therein belimitred; and the party ſo licenſed muſt firſt 
take his oath before the ſaid foure Iuſtices,or any of them,that he 
hath truely informed them of the cauſe of his tourney, and that 
he ſhall not make any cauſcleſle ſtayes. 
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' Ny-one Juſtice of Peacealone, may vſe all good meanes 

* StopreuventaRiotor Rout before it be done; and for to ſtay Lamb.184. | 
irwhileſt itis in doing, and inthe doing may take and impriſon 140% 
the Riottors, and bindethem to theirgood Behauiour ; Burt be- oo 
ing once doneand committed, one Juſtice of peace can neither 
record the Riot,nor make enquiry thereof; nor aſleſle any fine, 
nor award any Proccile; nor otherwiſe meddle to puniſh it ( in 14.H.7.3.9- 
the nature of a Riot,or Rout) butonely as atreſpaſle againſt the 
peace, or vpon the ftatutesof Northampton, or of Forcible en- 
erics; whereof ſee the title, Forcibleemtry. * | 

' And yetif oneluſtice of peace ſitting ina Judicial! place (as  _ 
inthe Seſhons) ſhall ſee a Rior, he may commaund them to bee Cy: 
arreſted, and may make a record thereof, and the offenders ſhall 
be concluded thereby; Bur if one Juſtice of peace ſhall ſee a Ri- 
ot in another place,and {hall command them to,be arreſted,and 
{hall make a record thereot,the offendors ſhal not be concluded 
thereby, but may trauerſe it. S | | 

Ifa luſtice of peace wil commita man to ward,pretending vn- 1bid. 
eruely,that he did a Riot,wherc he did none, the partie may hauc 
an ation of treſpaſſe againſthim. — 

Every Juſtice of peace,(being of, and in the Countie, and ha- _ - 
uing notice of any Riot,Rout, or vnlawfull aſſembly) ought to TT 
haue a care of the cxecution of the ſtatute made 13. #. 4. cap. 7. 

(wiz, thatthe Rioters &c. bearreſted,and remoued;) For if that 
ſtatute be not executed by ſome Sfthe Juſtices, the two next uſt. Lam.z:1. 
_ ofpeace {hal forteit each ofthem 199.li. andeuery other Iuſtice 
of peacewithin that Countic,in whom there ſhall be any default, 
{halbe fincablein the Starre-chamber. 
And therefore cuery Iuſtice of peace of the Countic, hea- 
ring of any Rout, or oy intention of a Riot ( without ma- 
King any Precept, or tarrying for his fellow Tuſtice) ſhall doe \,,.;.5+. 


well 
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well to goe himſelfe (if he be able) with his ſeruants, orother 


power of the Countie, if need be, tothe place where ſuch per- 


ſons be ſo allembled,and to op refle them ; and all ſuch as hee 
. ſhall inde riotoully aſſemble 


andarmed) to arreſt them, and 
to forcethem to put in ſuertie for the Peace, or for their good 


behautour; and for refuſing to giue ſuch ſuertie, orin default of 


ſuertie,to impriſon them : alſo he may take away their weapons 
and armour, and ſeiſe and priſe them for the King. See title 4r- 
mor and Forcible Entry. 

Andifthe Iuſtice of Peace (being come to the place) ſhall nor 
finde the Ryortters yet come thirher, hee may leaue his ſeruants 
thereto reſtraine'them in their ſaid interprile, or elle arreſt ſuch 
oftetidors when they {hall come,itthey ſhall ofter to commit any 
Ryot,or to breakethe peace. . - 

Soif the Iuftice be licke, hee may ſend his ſeruants (or other 
power of the Countie,tt need be,as it ſeemeth) to the place to re- 
preſle it,or to arreſt ſuch offendors,and to bring them betore him, 
to finde ſuerties for the Peace : and all this he may doe and com- 
maund by word of mouth, without any Warrant in writing; and 


without expettin 8 the comming of any his fellow Tuftices,or of 


the Sheriffe or vnder-Sheriffe: 

Alſo one Iuſtice of Peace ( by the ſtatutes made 1: M.cap. 12. 
and 1.£;z.16.) might haue made Proclamation in theK. name, 
That all perſons ryottoully aſſembled ſhould departto theit ha- 
bitations,&c.(The form of which Proclamation, you may ſeein 
the ſameſtat.& in P.Ryots.2 7.)But the ſaid ſtat.are now expired. 

Allo any one Iuſtice of P. (by the firſt Afionauimws inthe 
Commiſhon)may cauſe to be keptand purin execution all other 
[tatutes made for the repreſling of ryots,force,and violence; bur 


therein he muſt deale onely according to the forme and orderin 


ſuch ſtatutes preſcribed. 


- Butthe ordinary power of puniſhing of Ryots belongeth vn- 7 xs Iufticer. 


to two Iuſtices of Peace at the leaſt : And therefore the rwo next 
luſtices of P.which dwell necreſt in the County,where any ryot, 
aſſembly, or rout of people ſhall be againſt the Law, (together 
with the Sheriffe or vnder-Sherifte of the County) vpon com- 
plaint or othcr notice of the ryot; ſhall doe execution of the ſtar, 
1 3.4.4.7. ({c.ofall &euery pu thereof reſpeCtiuely as to them 
is appointed) euery one of them vpon pain of 100.li.And in de- 
fuk ofthe two next luſtices;the other Iuſtices of P.ofand within 
the county(vpon notice of ſuch ryot)ought to doexecution ther- 
of,cuery one vpon' danger to be tined in the Star-Chamber ; but 
the penalty of 190. li.is only to be laid vpon the two next luſtices. 
Andifthe Ryot&c.begreat & notorious,wherof by common 

I | intendment 


 Ryotts, 


intendment euerie perſori'may take knowledge, it is not ſafe for 
the Juſtices or Sheriffe, &c:to expe and ftay,rill complaint ther- 
of ſhall-be made vnto them; or that they ſhall haue informarion ' 
or notice ginen them thereof, leſt they incurre thereby the ſaid 
penalty of 109.h. _. | 

Ifany other ofthe Juſtices of P. of the Countie (befidesthoſe P.R.zo, 
ewo whichare next) ſhall execute this ſtatute, that ſhall excuſe the 
PIT luftices; for that the ſtatute giueth power herein to all 

e Iuſtices. . 

Ifone, or the two next Inftices , ſhall come, and not the She- 
rife;or vnder-Sheriffe, ſach Iuftices as doe come ſhall beexcuſed 
ofthe forfeiture of 100.1i:Butrhough the ſaid Juſtices ſhall be ex- 
cuſed of the ſaid forfeiture, yet if there commeth bur one Juſtice 


of Peace, he ought to arreſtthe Ryortters, &to remouethe force, 
otherwiſe heis finable,&c. 


Andifthere ſhall be ewo Iuſtices preſent, and neyther the She- Lambr-3:s 
rife nor vnder-ſ{heriffe, yet thoſe two luſtices are fineable, it they 
ſhall notdo all that, which (withourthe ſherife or vnder-ſheriffe) 
they are authoriſed to doe by the ſaid ftarute. 
Bur no luſtice of Peace thar dwelfeth in another Countie is 
- bound (vpon the ſaid penaltic of 100.i. ) ro executethe ſaid ſta- Lambryzz1, 
tute of 13..4.although he dwelleth next to the place where the 
ryot 1s,and although he be in commiſhon of the Peace for the 
Countie where the ryot is,as 1t ſeemerh : for the words of the ſta- 
tuteare, The Iuſtices which dwel necreſt ineuerie County where © 
ſuch ryot ſhall be, and not which dwell neereſt to the place 
wherethe ryot ſhall be; and yer it ſeemeth ſafe that ſuch Tuftice 
dwelling out of the county, vpon notice of ſuch ryot, doe come 
into'the county, and doehis endeuourto ſuppreſle the ſame ryor, 
and tocxecute the ſtart. for that he is one ofthe Iuſt.ofthe county. 
If the ſheriffe or vnder-ſheriffe do not come,the Juſtices ought 
to ſend forthem,as M. Marrow thinketh. 
And ſome ſeeme to be of opinion, That ifthe ſherifte or vnder- P.K-30- 
ſherifte,ſhal not comero the luſtices, being ſent for toafhiſt them, 
That then all the Iuſtices of Peace dwelling neere or remote {hall 
be excuſed of the ſame penaltie of 199.1i. or ofany other penal- 
tie or fine; forthatthe ſaid ſtature doth giue the ſherifte or vnder- 
{heriffe equall authoritie,and as it were ioine him in Commiſhon 
In the copulatiue withthe Iuſtices of Peace. But others ſeemero 
 beofanother opinion, viz. Thar if the ſheriffe or vnder-ſheriffe Lambr.za4. 
ſhall notcome;yer the Iuſtices of Þ. ſhall be fined if they come 9p 5z- 
notand arreſt the R yotters,and doe normoreouerproceed todo, 
therein all that which (without the ſheriffe or vnder-ſheriffe)they 
areany wayes authoriſed to performe. 
$1 | Now 
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Now whatthe Iuftices of Peace may or ought to doetherein 


( by force of this ſtatute 4 3.#.4.7.) without, or inthe abſence of _ 
the Sheriffe and vnder-Sherifte is worthy .conlideration,as being 


needfull for the Iuſtices of Peace to know, and ſate for them to 


 pertorme,as well for the ſpeedie preuenting of ſuch preſent mil- 


Chiefesas may happen to the Common-wealth by ſuch dange- 


 fous aſſemblies,as alſo fortheir ſauing of the penalty of the Law 


otherwile like to lievpon them. 
Buc herein I dare not determine, finding thatothers ( of good 
1udgement and experience) thar-haue written hereof, haue borh 
ſeemedto doubt herein, and haue written ſparingly thereot. 
Andyet there is no doubt, but that the luſtices ot Peace (with- 
out the Sheriffe, or vnder-ſherifte ) vpon all Ryots may and 
ought firſt ro goe to the place; and ſuch Ryotters as they {hall 
ſec or finderyottouſly an bled, they may and ought to arreſt 
them,and toremouethe R yotrers, and may cauſe them to finde 
ſuerrties for the Peace, or good behauiour, and for want of ſuch 
ſuerties may commit them tothe Gaole; all which any one luſt, 


| | of Peace may doe. 


] P.Ryots.z, 
| Cromp.67 b, 


| 14H7.9.b, 


| See Ce. id. 
| 203.b.ſuch a 


| 21.H.C, fol.s. 


Alſo two luttices of Pcace after the ryot committed (without 


the ſheriffe or vnder-{herife,as it feemeth)may andoughtto En- 
utre of the ryot; and if vpon ſuch Enquinie he rnguh found, 
*s ſaid Iuſtices may tine and impriſon the offtendors;as hereafter 
appeareth. 
ut whether two Iuſt.of P.ſceing. a ryot,may record the ſame 
vpontheir owne view,without the ſheriffe or vnder-{heriffe; and 
thereupon (without any Enquirie) may fine them for the ſame, 
and may commit them to priſon till they haue payed their ſaid 


fine,is to be conſidered. Iknow the common opinion to be, that 


they cannotrecord the ryot(without the Sheriffe, or vnder-She- 
riſe) for ſay they (by the Starute) the Sheriffe or vnder-Sheriffe 
are aſſociated to the Iuftices of Peace, and haue cquall authoritic 
with them therein,and then conſequently the luſtices of Peace a- 
lone vpon ther owne view, withoar Enquirie, can neither ting 


' themznor impriſon them for ther fine. 


Yet Fineux chiefe Tuſtice, ſaith that * this Statute was ,tnade » y4,ravber; 
forthe common profite of the Realme, and for a haſtic remedic, thinkerbu ro 


be the Nature 


and to auoid a preſencmiſchiefelike to happen, and therefore ,F, 
ſhall beconſtrued largely for the common good, and infurthe- that Fwreux 


rancea'1d aduancement ofexpedition of luftice. 


meant, rather 
then the ſtax, 


Alſo we ſee that any one Juſtice of Peace may doe all theſe of:3.z.4. 


things incaſe of a Forcible Entry, /c. Any one Iuſtice of Peace 

may come with the power of the County,ifneed be, and may ar- 

reſt the offendors,and may recordthe force by him viewed: and 
I 2 \F 


pe" "Is I 
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this Record1hall be a ſufhcient conuiion,ſo that he may there- + 
upon commit the offendors to the Gaoke,and may finethem. 

Alfo this Statuteof 13..4.dothrelate to the ſaid Searute of ?.:. 
Forcible Entries (8..6.) touching the conuiction of offendors 
by the record of the Juſtices. a 

Alſo (by ſome good authorities) if two Iuſt.of Þ. (without the Ficr.tuſt.g. 
Sheriffe)[bal ſee a ryor,they mayarreft them,and make a record [3f7-/ - 
thereof,and the offendors (hall be concluded by ſuch record,for 15s. © 
that the view of theryotis notto be traucrſed. | 

Alfo the ſtar. 3 4-E4.3-1.ſeemeth to enable two Iuft.ofP.coim- Raſtluft.z. 
priſon & tine Ryotrers,and thar without enquirie,& then conſe- 
quently, it ſegqmeth they are to make a Record of the Ryot. Sce 
Lambt.201,292. 

Jdeaquere whether two Iuſt.of P.(vponthe ftat.of 1 3.7.4.7.) 
withoutthe ſherifte, may nor,(nay,ought not vpon the penalty of 
190.1i.) vpon their view of a ryor, to record theryor, & tine the 
offendors,& impriſon them till they haue paid their fine (as con- 
uit by their view and record) which alſo ſeemerth to be more 
for the kings aduantage, rather then ro hazzard the fine vpon the 
_ findingit by Enquirie. ” | 

And now to the particulars of that which the (two next) Iuſt. 
of P.with the ſheriffe or vnder-therifte muſt doe in execution of 
this (tat.of 13.H.4.7.Eueric one vpon paine of 100. i. 

1 Firſt,they ſhalkgoe to the placein perſon, if they beable, 
where theryot,&c.ſhall be. | | 

2 They ſhall cakethepower of the Gounty ( if need be) /c. 
they ſhall haue the ayde ofall Knights,and other Temporal per- 
ſons vnder that degree, that be aboue the age of fificene yeares, 
-. & beablerotrauell: for all the kings ſubiefs that arc in the coun- 
tie where a ryot &c.{halbe,being able to trauel,muſt be aiding & 
allſtant to the Juſt. of Peace, ſheriffe or vader -ſheriffe (or other Gs 
Commithoners) when they ſhall. be reaſonably warned, toride p.,. 
or goe with the ſaid Tuftices,6cc.theriffe,&c. in aide to reſift ſuch 
ryots,&c. vpon'paine_ of imprifonment, and ro make fine and 
ran{ometo the King ; which ranſome ſhall be treble fo muchat 
theleaſt as the fine, Dyer 232. | 

Butitis referred to the diſcretion of theſe Iuſtices how many, tambr.zes. 
or few,they will haue to actendthem 1n this buſines, and in what Crowp.<4- 
fort they (hall be armed, weaponed,or otherwiſe furniſhed for it. 
© Apaine, it isnot good for the Juſtices to aſſemble the power 
ofthe County , without certaine information, or knowledge of 
ſuchryotous aſſembly; yet if vpon falſe information of a ryot, 
to bee at ſuch a place, the luſtices ſhall cauſe the power of 
the Countie to bee aſſembled , the Juſtices ſhall be excuſed by 


reaſon 


Lambr. 319, 
Cromp.6s. 


% F 


Kyotts © 


Marr.LeA.8. 
Cromp.6z. 


reaſon of the Information ; and if without information, the Ju- 
luſtices ſhall thinke that ſuch a riotous aſſembly is made in ſach 
a place, and hall aſſemble the power of the Countie to goe thi- 
ther toarreſt the Ryotters,and when they come to the place they 
findea Ryotthere indeede, they may arreſt and impriſon the ot- 
fendors,and ſha!l be excuſed ofthe aſſembly made by them: bur 
if they thall finde no Ryot there, then {hall they bee puniſhed 
for making ſich an aſſembly of their owne heads, without in- 
formar1on. | 


3 Allſuchoffendorsas they ſhal find there preſent, they thal 


arreſt them,or cauſe them to be arreſted, & thal remoue the force, 
ſc.ſhall commitrto priſon all the Ryotters , and take away their 


weapons. 

Alſoirſeemeth, thatall ſich as came in the companie with 
ſuch Ryotters, or in the companie of anie of them, if that the 
Juſtices {hall finde them there preſent (though they doe nothing, 
and though they came without any intent of their parts to com- 
mitany ryot; yet) they ſhall beall arreſted, impriſoned, & tined, 
Seeto this purpoſ: in the title Forcible Entry. 


ArreSs. 


Alſoall ſuch Ryotrers, as the Juſtices ſhall meete in their way | 


( ryottoully arrayed,and comming from the place) they may ar- 
reſt and impriſon them,for that they tound them vnlawfully aſ- 


| ſembled; but they cannot record any Ryot by them done, for 


Lambt.31 2. 


» 3H.7. | 
Cromp.1g6, 


that they ſaw itnot, yet they muſt afterwards (as it ſeemeth) En- 


_ thereof by a lury, that ſo the oftendors may be fined, &c. 
ce more inthis title. | 

But if the Juſtices doe come and ſee theryot committed, and 
after the ſaid R yotters ſhall eſcape from the Juſtices at thar time, 
yetthe ſaid Iuſtices ſhall record it; butthey cannotarreſt them at 


any other time,except it be preſently after and in fre{h ſuit; ney-_ 


ther can they fine theoffendors, nor. award any Proceſle againſt 
them vpon that record which they ſhall make : and yer for.thar 


they ſaw theryor( and thoſe Ryotters that be eſcaped,commit- | 


ting theryot) they{hall record ir. Butthat record {hall not bee 
keptamongſt the Records of the Peace, but the ſaid Tuſtices ſhall 


"y 


ſendthe ſaid Record into the kings Bench, tharProces ney from 


thence be made vpon it,againſt thoſe Ryorters that be eſcaped; 

whereallo theſaid offendors ſhall not be admitted to any tra- 
uerſe,but muſt ofneceſſitie make fine for their ſaid offence. 

Allo ſuch offendors as the Inſtices ſaw committing the Ryor, 


though they ſhall eſcape from the Iuft. yer the ſaid Juſtices may 


after grauntout their Warrants for them, and ſend them to the 
Gaole,till they ſhall finde ſuertie for the good behaviour. 


LH 3- Bur. 


90 = Ryotts. 


Burif ſuch offendors ſhall be departed before the comming 
of the Iuſtices, yet ( vpon certaine information of their being 
there) the faid Iuſtices may alſo graunt out their Warrants for : 
them, and may commit them, rill they haue found ſterties for 34#3-c39*« 
their good behauiour: and yet rather the Iuftices ſhall doe well * 
to proceed againſt them, by _— , and ſo to fine the offen- 
dors for the King,&c.See more1n this ntle. - : | 
Alfoin the execution of this Arreſt of the Ryorters, the ſaid rambr.; i, 
Iuſtices,&c.may tuftifiethe beating,wounding, or killing ot any ONE 
the Ryottersthar ſhall reſiſt them, or that will not cle them- 
ſcluesto them. Yide tit. Homicidebis. 
Alfo the ſaid [uſtices may take from ſuch Ryotrers their Ar- 
mour, Harneis, and Weapons, and ſhall cauſe the ſame to be 
4 pryſed,and to be befirnd: tothe King as forfeited. 
' porked. 4 After the Arreſt made, the ſaid Iuſtices ( and Sheriffe or 13.H.4-c2-74 
_ vnder-Sheriffe) ſhall makea Record in writing ofthe ſaid Ryor, *'* 
(/c.of all thar which they ſhal ſeeand find done in their preſence 
againſtthe Law) withour any other Enquiry. 
But ifthe Juftices of Peace doe not themſclues ſee the Ryor, 
then they cannot makea Record thereof, bur then they muſt En- 
quire thereof. | : 
If the Iuſtices of Peace,&c. going to ſeea Ryot,another Ryot 
- ſhall happen in their preſence, they may record this, and arreſt 
A. and impriſon the offendors. | | 
So if the Ryotters ſhall makea Ryat vpon the Inſtices (and 
Sheriffe ) that do come to arreft them for their former R yor,they 
may Record thatalſo. | 
So if two Iuftices of Peace (and the ſheriffe or vnder-ſheriffe) 
ſhall meet for any other cauſe of feruice, or for any private buli- 
 nefle (as vpon an arbitrement;or other like matter ;) and a Ryot 
ſhali happento be done vpon themſelues, or in their fight, they 
may Recordir,and may arreſt and impriſon the offendors. 
 Andif the Tuftices of Peace ſhall Record a Ryor, and vpon 
examination ofthe marrer after, it ſhall appeare to be no Ryor; 
or that they faw-it not,or that there was no Ryot art all; yer the ©, c th. 
<>parries ſhall be conciulll thereby, and haue no remedie ( as it my 
ſeemerh,) and therefore the Inſtices ſhall doe well to be aduiled 
what they record. 
 Andagaine;forthatthis Record of the Juſtices and Sheriffe, x ambr.z:5; 
isa ſufficient conuition in it ſelfe againſt the offendors, there- 
foreitoughtro be formall and certaine, as well forthe time and 
place, asalſo for the number, weapons, manner, and other cir- 
cumftances, becauſe the parties be concluded thereby, and ſhall 


nor 


Ryotts. | 
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| Peace) ſhal commirſuch offedors to the Gaole, there toremain' 


_ riffe or vnder-Sheriffe, forthe conueying of them to the Gaole. 


ces and other ofhcers may be borne, /c. their charges in going, 


of ſuch Ryors; of which charges payment {hall be made by the 


not be receiued to trauerſe,or denieit,in any point. 
The torme of the Record,wvide tit. Preſidents. 
Th's Record ought to remaine with one ofthe ſaid Iuſtices of 
Peace,and hall not be left amongſt the Records of the Seflhons 
of the peace,it being made our ofthe Sefhons, and not appoin- 
ted to be certihed thither. 1 # 
5 . Allo thefaid Iuſticesof Peace ( and none other Juſtice of {7/2 br 


conuitt by their view,teſtimony,and Record ( as in caſe of For- 
cible Entry) vntill they haue payed a fineto the King. 

Alſo ſuch commitment of the offendors to the Gaole ought ro 
bedone preſently. 

And the power of the County oughtto be ayding to the She- 


If the Iuſtices of Peace ( and therife or vnderſherifte) ſhall re- La 
cord the Ryot,and ſhall not (preſently) commit the Ryotterstro 
priſon ; or1f they ſhall commit them to priſon, and ſhall notre- 
cord the R yor, they ſhall forfeit eucrie ofthem 109.11. by the ſta- 
tute 13.7.4. for that they haue not done execution of the ſame 
ſtatute : for by the ſtatures they {hall record, and commit; and a- 
gaine, by the ſame ſtatutes the oftendors muſt be as well umpriſo- 
ned,as fined. 1, b 
G Alfothe faid Juſtices of Þ. (and none other)ſhall aſſeſle the Fe. oy 
fines vpon the ſaid offendors ; for they haue beſt knowledge of - 15 
the matter,&c.Co. 8.41.4. which hnes by the ſtat. 2.4.5.8. ought | 
to be of good value, that outthereot the charges of the ſaid Juſti- 


tarrying,and returning,&c. abour the ſupprefhang and Enquirie 


ſheriffe,by Indenture thereof made betweene him and the ſaid 
Iuſtices. | | 

And yetſuch Fines muſt bereaſonable and iuſt, and ſecundum 
quantitatem et qualitatens dcliets, & not vnrealonable or excefliue * 
(tor exceſſis in re qualibet ture reprobatur communi. Co.1 1.4 4.vide) | 
and ſoiris commaunded by the ſtatutes 18.E4.3.2.& 34-£4.3.1 
P.Ju5t.1.et 18. 

Notealſo,that the fine aſſeſſed in this and ſuch like caſes,muſt 
not be impoſed vponall the offendorsiointly, but mult be aſſe(- 
ſed vpon euery offendor ſeuerally. Co.11.43.44- + 

And the ſaid Iuftices ſhall __ the ſaid lines to be eſtreated. 
intothe E-(chequer, thar ſo the ſaid fines may be leuied ro the 
Kings Maieſtics vſe,and then they are ro deliuerthe offendors a- 
gaine,as it ſeemeth : Or elſe the ſaid Iuſt. may record ſuch Ryor 


by them. viewed, and commit the offendors,and atter certifie the 
= record 


oi 
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recordtothe Aﬀiſes or Seſſions, or into the Kings Bench, as in 
caſe ofa Forcible Entry. | 
7 Butifthe ryot was not committed ih the preſence.of the 13.H.4.7. 
faidluſtices of Peace, or that the offendors be departed before ** 
the comming of the faid Iuſtices,then the ſaid Iuſtices (or two of 
them attheleaſt) within one moneth after ſuch ryor, aſſembly,or — 
rout, ſhall Enquire thereof, by the oathes of a ſufficient Tury (to 
be returned by the Sheriffe :) And the ſameryor,&c.being found 
by ſuch Inquiſition,the ſaid Iuſtices muſt make a Recordin wri- - 
_ting of ſuch their Enquiry, and preſentment found before them, 
which'Record allo is ro remaine with one of the ſaid Juſtices. \\__ 
F.£, 29: ; | | ; 
The forme of ſuch Enquiry or Preſentment. See the title, 
Preſidents. ' | : | 
- This Enquirie ſhall notbe, but where the Ryotters are gone Crowr.fr 
before the comming ofthe Iuſtices. | . 
| Itis not neceſlary that one of the Iuftices of Peace (which ſhal 
make Enquirie of aryot) be of the Quorum. | 
Although the wordes of the Statute are,the ſame Iuſtices, ( ſc. Lambr.316, 
which cameto ſee the ryot) {hall Enquire; yet if any other two 
Juſtices of Peace of that Countie ſhall doc ir,thatwill ſuffice. 
Alſo the uſtices of Pcace,although they go notrto ſee the ryor, 
yet they may enquire thercot within the moneth after. 
| Neytheris it of ſuch necethity, to haue the enquirie within the x,,@pe.qr. 
moneth,that for default thereot the Preſentment ſhall be voyde 
for the Tuſtices of Peace may enquire thereof at anytime by force 
' of their Commiſhon : butif it benot within themoneth, thene- 
. uerie ofthe two next Tuſtices are in danger to looſe 190. li. tor it- 
And yerif theſe Juſtices doe charge the Iury within the moneth, 
anddoegiueday vnto them for to yeelde their verdi& and pre- 
ſentmenrt after the moneth, the Statute is not offended. 
 Atthis Enquirie, the Sheriffe or vnder-Sherifte ought to bee Lamb.z16,z1f 
preſent with Iuſtices of Peace but the Sheriffe and vnder, 
; Sherifte benow as miniſters (onely) for the returning ofthe Iu 
(for this Enquirte,)and be not herein aſſociated with the Iuftices 
asthey were before in arreſting the Ryotters, and recording their 
diſorder, and: therefore they are now to bee ſpared from being 
ludges therein : howbeit by this their preſence they may helpe to 


| elvie the ewll; and belides,it addeth force and credit to the Cer- 
tihcate. Tk | 


*  Iftheluſtices doeailemblethemſelues, the Sheriffe and the Iu- 
rie,to make Enquiry ofa ryot within themoneth,andthe parties 
beerie agreed amongſtthemſclues,ſo as none will ſolicitethe En- PRag. 
quirie,nor giue incuidenice for the king vpon thatryot,yet ought 

the 
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Cromp,62. 


——_— 


PR.29: 
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the Iafticesto proceedi(ex»/ficio) to make Enquitie of thatryot 


ſeeing it may be thar ſome of the Jury May have knowledge of 


the ryot. | 

And alſo the Tuſtices ought to make Proglamation,char if any 
mai will giuceuidence for the King coneefhing that ryot,or (ge> 
nerally) will informe the Kings Iuftices of any ryots, route, &c. 
And thereupon ſome other perſons may perhaps come forthio 
informe.them therein. 1 | | 

But if (at the parties requeſt) the Iuffices ſhall diſmifſe the Tu- 


riewithout Enquirie, they are fincablgin the Starre-Chamber to 


the King forthe ſame. 
Andif the Iuftices (hall not proc ede herein (ex officio) with- 
out ſome will giue in euidence for the kinp,quere,if they ſhall not 
bethereby in danger to looſe the 160.1i.vpon this Stature,for the 
reaſons aboueſaid. 
And it ſeemeththat the Inftic 


of Peace-may'iuſtly binde to 
their good behau'our,the parties thar firſt complained to them of 
this ryot,and have cauſed thenyto mecte,and now will not profes 
cute the ſame for the King, bu haue aotced it. * 


After ſuch Enquirie had,afd ryort tound,the ſaid Iutices haue Herare, and 


authoritie (by the ſaid Sracure) to heare and determine the ſame Derermune. 


according to the Law,viz.they may make out Proces againſt the 
offendors vnder their own& Te#e, and tmay afſeſſe theirfine, and 
may commir them to priſon ill they hue payed their ſaid fine, 
and may deliver them after payment of the ſame finc, or vpon 
ſuerties raken for it(whigh ſuerties ought to be bouhd by Recog- 
nifance,) or otherwiſe they may receive their trauerſe, ard there- 
upon (ifthe matter will ſo ſerue) to diſcharge and diſtmiſſe them. 
But then the ſaid Iuſtiges ſhall do wellto ſend ſuch indi&tment or 
inquifition found (afd ſuch trauerſe) ro the next quarter Sef{t- 
ons, orinto the Kings Bench,andthere the traucrle tha] be tryed 
and derermined acgording to Law: PR.39. 

Bur when men qreindiRtcd of ryots (or the like) they will vſt- 
ally yeeld themſeltes, and pray to be adrnitted to their fine (in 
which caſe the Iuſtices of Peace commonly doe aſlefle but ſome 


ſmall ſamme,or fine,and vpon the partment thereof do diſcharge 
the offendor: )and hzereby the off-ndors arenor impriſoned 


(which would/work more teare in ſuch offendors,then ſuch fine) 
and therfore it is b:houefull for the fuſtices of Peace ro vie good 
care and diſcretion herein, for by the Starute the offendors are 
aſwell to bejmprifoned, as fined, and it ſeemeth much more ſer- 
uicegble,and more agrecing with the intent of the Law, Beſides, 
this fine called by * diuers o!d ſtatutes Ranſome (or Redemptioin 
Latin) ſegmeth by the property of this word to imply , tharthe 
| : 7 ofendors 
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offendors ought firſt tobe impriſoned, and then to be ranſomed Lambr.5:6. 


anddcliuered in conſideration of this fine. 
And theſe fines the Tuſt.of Peace are now willed by the ſtatute 
(2.H.5.cap.8.) to putin greater ſummes then they were wont to 


put in ſuch caſes, for the bearing of the charges of the Juſtices and 
. © other officers, &c.See more before in this title. 


Atthe Common Law, a Ryot was puniſhable as a Treſpaſle, 
andas well the fineas impriſonment wereat thediſcretionofthe 


ludges: andin the ſamemanner the Stat.of 1 3.4.4. enableth the 


Iuſtices of Peace to punilh ſuch offendors. But now as well the 
impriſonment as the fitie of ſuch offendors areto be increaſed by 
the ſaid ftatute2.Z.5, b 

- Andtherefore where the Tuſtices of Peace are remiſſe herein, 
(/c.in not ſufficiently puniſhing ſuch offendors by. due fine and 
impriſpnment) the Lords in the Starre-Chamber, may (and doe 


often) aſleſle vpon Roy for the ſame Ryot(for which the Ju- (. 
| Diices of Peace haue formerly aſleſled a Fine in the Countrey) a pr 24. 


| penaltie, if they ſec cauſe; and yet in this caſe the of- 
endors be not twice puniſhed for one offence, but that part 
of the due puniſhmenr is inflited at one time, and part at an- 


- other. 


Certsficat. 


8 Laſtly, if the the truth, or Ryor cannot be found by the 


luftices of Peace vpon ſuch Enquirie(being hindered by theper- 
uerſeneſle of the Iurors, or by the vnlawtull maintenance,coun- 
tenance, or embracery of others) then within.one moneth next 
afterthe Enquirie, the ſame Tuſtices & Sheriffe or vnder-Sherifle, 


ſhall certifie before the King and his Councel (/c.into the Starre- Lamb. 
| Chamber,or to the body and Board, of the Priuie Councell, or 


into the Kings Bench,Cromp.63.)the whole fat and circumſtan- 
ces thereof, with the certainty of the names of the principall of 
fendors,and of the names of ſuch mainteyners andembraceors, 
with their miſdemeanors, and of the time, place, and othercir- 
cumſtances,and impediments: yetthe not certifying ofthe main- 
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romPp.6;. 


1; H4.7. 
19.H.7.13. 


P.3,15. 


209. 


tenance or embracery,is but forfeiture of twenty rg a peece, P.r;- 


co euery ofthe Iuſtices and Sheriffe: the not certi 
_ aforfaiture of 190.li.Cromp.63 bet 199.b. . 


6 


a 


Theend of this Certificat,is but onely to putand forcethe of- 
| fendorsto anſiver thereto, before the King and his Councell : 


ing thereſt, is 


and though the wordes of che Statute doe make this Certificate | Fyve.qrs, 


verſe and Cer- 


to be of the force of a Preſentment of twelue men y_=_ the of- * But ſuchTra- 


fendors; yet ſuch Certificat is no conuiRtion, butthar the ofen- 
 dors may * Trauerſe it, by the words of the ſame ſtat. And ſothis 
 Certificat is onely of the nature of a Declaration,or Indi&ment 
as the Common Law, and therefore it ought to comprehend 


% | - the 


gtikcare hal) be 
ſent into the - 
Kings Bench, + 
and there be 
tried, P.z- 


& bo, 


Fr 
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the certainty of the time,place, perſons, and other materiall cir- 
 cumſtances. - © 
If this Certificat be not made within one moneth after the En- | 
uiric,then is it not according to the ſtatute, and ſo not g00dto w_ 1 
orcethe offendorsroanſiver, | #1 
If ewo Iuftices of Peace (and the Sheriffe ) ſhall goe to ſee 2 | 1 
ryot,yet any other two Iuſtices of the County,may make the En- 4 
quirie, and then they altogether, or the firſt two, orthe laſt two 
(with the Sherife or vnder-Sheriffe)may make Certificar thereof 
T'_ | _ withinthe moneth afterthat Inquitition taken. 
Lamb. 310, W here there be ſeuerall Certifhicats made,orthat the Certificar 
cromp,®3- andthe Enquiriedoe diſagree; then that (halbe preferred which 
is beſt for the King. | 
If there ſhalbe twentie parties to a ryot,andthe Tury ſhall find 
buttenne of them guiltie, yetthe Juſtices may certitie that twenty 
committed that ryort,and this Certificatotthe uſtices ſhall ſtand 
ood; | 
, Alſo it ſeemeth,ifany thing materiall happen to be omitted or 
left out in the Inquiſition, yet ir may beſupplyed by this Certifi- 
cate,and it ſhall ſtand good. 2 | 
If after the Enquirie, and before the Certiticat, the Sheriffe * 
Lambt-32%: ſhall dye,or one of the Juſtices be put outof the Commiſſion, 
-no Certificat can then be made, by the opinion of Maſter Mar- 
70w z butquere,if the re{idue ſhall or doe well to certifie, in re- 
gard of the penaltic. | | 
. Forthe forme of ſuch Certificat :.Sce the title Preſidents. 
;H59, _ Vponthedefault of the rwq next Tuſtices, and Sheriffe or, vn- Commſ3ics. 
Pb. der-Sheriffe, for not executing the ſaid ſtatute of 14. #. 4. 7. the | 
_  partiegrieued may haue a Commiſſion to Enquire, as well of 
the Ryot, as of the defaults of the ſaid Juſtices of Peace and 
Sheriffe. | | 
His, = AlfotheLord Chauncellor sf England (if he ſhal haue notice 
Py. | of ſucha-ryor) ſhallſendthe Kings Writto the Juſtices and ſhe- 
rife, ommanding them to execute the ſaid ſtatute of 1 3.47.4. 
Andalthough that ſuch Writ come not to the ſaid Juſtices, 
Sheriffe,or vnder-ſheriffe, yet they ſhall not be excuſcd of the pe- 
naltie of 190.li. aforeſaid, if they make not execution-of the ſaid 
ſtatute. 
cel Alloif any afſemblies of people in great number in manner 
.H.6,capg. Of inſurreQion,or other rebellious ryors, ſhall be done or com: 
Raſt.z74, mitted,and thatſuch offendors ſhall withdraw themſclues,to the 
| intentto auoyd the execution of the Law, then vpon Certificate 
by two Iuſtices of Peace, andthe Sheriffe of that County,bylet- | 


rers 
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' Ryotts. Rogues and Vagabonds. 


One Iuftice. 


__ 


ters vnder their ſcales, to the Lorde Chauncellor of England 
-of the ſame Ryott : And that the common voyce and fame 
thereof runneth in the ſaid countie, the Lord Chauncellor ma 
makea Capiasto the ſaid Sheriffe tor the g prehending of ſuch 
offendors ; and after,if need be,a Writ offProclamation that the 
ſaid offendors yeeld themſelues in the Kihgs Benchat a certaine 


day, vpon paine to be conuift thereof. | 


Rogues and Pagaboujl. 


N this title of Rogues, I haue intermingled certaine Reſolu- 


tions of the Indges, made vpon the ſtatute 3g. Elis. cap. 4. for 
the better vnderſtanding thereof: which Reſolutions you ſhall 
finde in M. Lambert. | | : 


whi p | | | 
K ter ſuch whipping,the ſaid Tuft. of Þ. ſhall make them a Te- 


therwiſe,)or (the place of birthbeing not known,then)to the pa- 


to put the 
perſon was borne, or ſo laſt dyelt, then) to the pariſh thorough 
which ſuch perſon laſt paſſed without ſuch ms and then 
the officers of ſuch Village ofParit are to Conuey them to the 
houſe of corre&ion ofthat Limit wherein that Villageis,orto the 
common Gaole,there to remaine and be imployed in worke,till 
they ſhall be placed in ſeruite for onewhole yeare, or not bein 
able ofbodie,till ſuch perſon {hal beplaced in ſome Alme houſe 


Pd 


of that Countie. ; 


The Rogue whoſe place of birth,or laſt dwelling cannot be 


knowne,hauing wifeand children vnder ſeuen ycares uns, 2 Relab 6. - 


muſt goe with the husband to the place where they were laſt w 

fully ſuffered ro paſſe without puniſhment; where the children 
muſt de relieued by the work oftheir parents,though the parents 
be committed to the houſe of corre&ion. 


Now 


ſeluesto labour; gr (not being knowne where ſuch - 


\ 


8 


e 
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oY | Rogues. 
39.Elizq, . Nowalltheſe pexſons hereunder mentioned,being aboue the 
P.r23.2» Aageof ſeuenycres,andoftending as hereunderis mentioned,{hal 
be adiudged rogues, or _ {halbe puniſhed as rogues. 41%. 
1 All perſons aboue th&age of ſeuen yeares,going about beg- 
ing,vpon any pretence or colour whatlocuer,yeaalthough they 
licenced by any ſubie,except it be in the caſes hereatter men- 
rioned. | | 
2 All idleperſons going aboutrhe countrey,etther viing any 
ſt. b 1] craft,or vnlawtull games,or being Forcune tellers,or Lug- 
lers,or viingany other like craftie ſcience. | 
3 All Protors,Patent gatherers, or ColleRors for priſons or 


| - © Hoſpitals. | | 
ker, 4 All Fencers,Bearewards, common Players of Enterludes, 
| and Minftrels wandriqg abroad. = 
lacy, 5 AllPedlers,pettic Chqpmen, Tinkers,and Glaſſe men wan- 
| edringabroad. | 


6 All wanting perſons and common laborers, being able in 
ER lottering,and refuling ro work tor reaſonable wages, 
| not hauing liuing otherwiſe then by l.þour ro maintaine them- 

Reſol.1o, + fſelues. And yet {uch perſons as bee o. any parith, and haue able 
| bodies to worke,and be no wanderers abroad out of the parith, 
_ thoughthey refuſe ro work at ſuch wagesas istaxed or common- 
 Iygiuvenin thoſe parts,are not to be ſencto their place of birth,or 
__ laſtdwelling,&c.butto the houle of correRtion. 
Reſol.ns, 7 Pooreperlons appointed to aske reliefe inthe parilh where 
they dwell, by the Ouerſcers thereof, itthey ſhall beg in any other 
ſort then is ſo appointed them; or {hall begge bythe high wayes, 
though in their owne pariſh. See 3Z9.Eliz.c> Lambert. 42 7. 
© And yet ſuch perſons arenot to be ſent totheirplaceof birth, 
or out of thetowne,except it beto the houſe of correction. 
Soit ſeemeth of all other poore perſons, begging in the pariſh 
' where they dwel(without the appointment ofthe ouerſeers)they 
are to be ſent to the houſe of corretion. | 
8 All perſons wandring,% pretendingthemſeluesto be Fgip- 
tians,or wandring in the habit or form of Egip. not being felons. 
. 43-Fliz.2. 9 Souldiers or mariners,that thall beg,{except as pag.g9.) or 
\ P.Capri31. ſhalcounterfet any certificat from their General,goernor,C ap- 
+ raine, Lieutenant, Marſhall, Deput'c,or Admirall. Bur Souldiers 
and Mariners,in diuers.like caſes ſhall incurre the danger of telo- 
gy.Sec the title, Felonies by Statute. 
10 Poore diſcaſed perſons, trauailing to the Bathes, (and 
P.Vag-7 being licenſed)yetif they beg; Or it ſuch perſon be nor licenced 
by two Tuſtices; Or ſhall notreturne home again, ans as 
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Rogues. 


Children. 


F; fe, 


themſeluesand their families,that ſhall run away, or threaten to 
run away,and leaue their chargesto the parith, &c. . 


they ate limitred by their ſaid licence; Or ſhall not bee prouided 
of reliete , &c. for their trauell; They ſhall bee puniſhed as 
Rogues. 1. > | 

11 |A rogue that hath becne puniſhed accoxdingto this Star. Þ: "98:3: 
and hath a teſtimoniall,if rough hisor her default they doe not 
accompliſh the order appointed by the faid Teſtimonial, then 
are they to bee whipped againe as rogues,and fo as often as any 


default ſhalbe found in them,&c. 


12 A rogue &c.that ſhall go with a general paſport, ſc.which Reol.:3 
is not direRted from pariſh to parilh, is ſti] to continue a Rogue, 
and may be puniſhed by whipping againe. 

Soalſo may ſuch arogue,as thal carry his owne paſport with- 
outa guide; For by the letter ofthe ftat.they are to be ſent,/c.con- 
ucyed from pariſh to'pariſh,by the officers of cuery the ſame. 

13 Seruants departing out of ſeruice without a teſtimonaall, by 
&c.orwhich ſhall bee taken with any counterfet or forged teſti- px vs, 
moniall.ſhalbe whipped as vagabonds. he I 

I 4; Perſons infected, or dwelling in houſes infeted with the »-lacgr. 
Plague,that contrary tothe commandement of any officer, ſhal *?'*5+ 
wiltully goe abroad,and conuerſe in company, ſhalbe puniſhed 
as vagabonds. | 


1 5 So all perſons being able to labour, and thereby to relicue , 1c... 


No childe vnder the age of ſeuen yeares, ſhall bee adiudged a 3512-4. 
Rogue (within the Statute of 39. £z.4.) But it ſeemeth, ſuch 5 
children being vagarant, muſt bee ſent to, wg placed with the 
father, » art of the wife,and if hee bee dead, then with the 
mother, (where {hee was borne, or laſt dwelt by the ſpace of one 


yeare:) And ſuch children once thus ſetled or placed, muſt there 


- remaine, and not bee ſent from thence to their place of birth, 
though after the parents die,or runne away; or that the ſaid chil- 


dren grow aboue theage of ſeuen yeares,yea,and though the ſaid * | 
children after beg and proue vagrantin thattown, for there they 
muſtbe ſerto labour. See Reſ01.4,9,10. | 
Children aboue ſeuen yeares of age,going abroad vagrant, or 39-*liz.4: 
begging in the countrey,ſhalbe punithed as Rogues,and ſent to *F 
totheir place of birth &c. 
= The wife being a vagrant Rogue, muſt bee (ent to her huſ- Refol.y. 
band,though he be but ſeruant in another towne. | 
If thehusband or wife haue a houſe(though as an Inmate)and Refol.;. 
either of them rogue abourgthey are to be ſent to the town where = 
that houſe is, co ; 
No 


V.Vag.14- 


VP 


20.Fliz. 17 
P.Mat.9, 


 39.El17.4. 
P,Vag: 3. 
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 vagrant Rogue, ſc. ſuchas wander abroad inthe Countrey, and 


_ whole time of ſeruiceis ended, they {hall not bee put our of the 


 ftimomnaall vnder his hand to ſuch perſon (not hauing wherewith 


ateſtimomall vnder his hand , expreihng therein the time and 


 hurt,or maimed)they now are vſually, or may bee, relicued with 
money by the Treaſurers' of euery Countie where they come, 


Rogues. 


No manisto be put out of the towne where hee dwelkth, nor 
to bee ſentto their place of birth, or laſt habitation, but onely a 


by 


not ſuch as are vagrant,or doc begge , in the fame trowne where 
rhey dwell. . | | | 
Such as their eſtates of their houſes bee expired, and ſeruants 


townes wherethey laſt dwelt,or ſerued,&c. Yide tit. Podye. | 
The Iuſtice wo! ea (dwellingin or neere the placewhereany 4, muy SI 
Seafairing man ſuffering ſhipwracke,ſhall Jand)may makea Te- bepye. 


to relieue himſelfe in histrauell homewards ) ſetting downe in Perſon: /ffe- 
ſuch reſtimoniall, the place,and time,where and when he landed, 7"? [hzp- 
and the place of his brthor dwelling vnto which he is to paſſe, li- Te 
miting him therina conuenient time for his paſlage,which perſon 
(without the danger of this law)in his direct patlage,and within 
his time limitted, may al ke and rec-'ue neceſlary reliete. 

The luſt. of peace in or necce th< place where any poore, id!e Soldiers oc. 
and wandring ſouldicr or mariner ( comming from the ſeas, or from /ca. 


trom beyond theſcas)doth Jand,ought vpon requeſt,to giue him 


place of ſuch his landing, with the place of his dwelling & birth. 
to which heis to paſſe,and to limit him a conuemient time for his 
paſſage thither; and ſuch perſon purſuing ſuch licence,may al ke 
and receiue neceſſary reliete, without the danger of law. 
But now quere,of theſe perſons, and ſee fra. 
Alſo one Iuſtice of peace,(orthe Conſtable,with the Miniſter, Rogues wh iy. 
and one other of the pariſh) after the whipping of a Rogue ac- pea. | | | 
cording to this ſtatute, may make the ſaid rogue ateltimonial vn- ; 
der their hand and ſeale,for the conueying of ſuch rogue accor- 
ding to this Star. And ſuch rogue purſuing ſuch teſtmonial,ma 
(as it ſeemeth) by the direion of the ofhcers of eucry paril 
where he commeth,aske and recciue neceſlary reliete; yet gquzze, 
for ſeeing they arc to bee conucicd from parith to parith by the 
officers (/c.the conſtables of the ſame)it ſeemeth more requiſite, 
that ſuch rogue he relieued accordingto his need, by the conſta- 
ble of euery ſuch pariſh(yetatthetowne charge) and notto bee 
ſuftered ro goe begging through the towne. 4 
Andas Br the ſouldieror maringr (eſpecially ſuch asarelick, 


vis. with ſuch conuenient ſummes, as may carry them to the 
next Countic,and this is by a later lawe, And therefore now it 
may ſceme vnhir, that either the Conſtable ſhould relicue them, - 
| K 3 or - 
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Twol uſtices. 


.. rogue tothe houſe of correction,or to the gaole, thereto remaine 
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or ſuffer them to begge © or aſke relicfein their tow nes, for ſo the 
Countrey [hall bee double charged towards their relicte, /c. in 
paying tothe Treaſurer towards their reliete, and againe in gt- 
uing them-at home. 

So that I doe not finde,that,any one or more Iuſtices of pe ACC 
may or can in any caſe licence any man fo begge, or al ke re- 
lefe at all, but onely may make a Teltimoniall, or Licence in 
the three former caſes, andſome fewe other, to paſſe from place 
roÞlace; And yer in thoſe three caſes onely, the Law tollera- 
= them to aſk ke and receiue neceſſarie reliefe, as aforeſaid. 
For I obſerued before, that poore diſeaſed perſons rravelling ,, 
to the Baths, (though licenced y two Iufticesof peace) yet they ** 
might not begge, and belides muſt be prouided of maintenance 
fortheir trauel]. See more 1n this title before. 

I obſerue further, that (by the ftature 3g.E1;z. cap.3. though it 
| benowexpirced) no perſon whatlſocuer, might goc wandring a- 
broad lod begge., in any place whereſoeuer by licence or with- 
out vpon paine to be taken as a Rogue. 

And Gore quere, of ſuch Briefes and Licences as lately Real. 13+ 
haue viſually come from the Lord Maior of London, licenling 
poore perſons th trauell, and to al keor begge reliefe in their tri- 
uell,and by generall palports,not directing them from pariſh to 
pariſh. Seemorein thistitleaiter. 

And yetany one Juſtice of peace may licence laborers in hay : 5-Eliz,q. 
and harueſt time,to paſſe from one countrey to another to work, - 
but not to wander,or bepge: ſee the title, Labourers. 

And lo any rwo Iuſt. of peace, may make a teſtimoniall to | 
ſcruingmen, (or other * ſeruants, as it ſeemeth) departing trom 35 
their maſters ; but ſuch perſons vnder colour thereof may not 
wander vp anddowne idly, nor begoe: {ce the title, Labourers, | 

Any two Iuſt.of P. of the limit whereany incorrigible Rogue 3». Eliz 
ſhall beeraken(the one being of the ®uorum) may commir ſach !\" 
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vntil the next Seflions of the peace,and there to be dealt withall 
according to the ſtatute, t. 7a.cap.7. 

Now theſeincorrigible Rogues be ſach as ſhall either appearc P.r22.4; 
to be dangerous to the inferiour ſort of people;or ſuch as wil not 39 +4: 
. be reformed of their roguiſh kinde of life. 

Ofthe firſt ſort are ſuch as ſhall offer any violence, or ſhall vc 
any threatning ſpeeches, or other like miſdemeanors += <ripnhn 4- 
ny perſon.Of the other ſort ſeem theſe which tollow,% ſuch 1; 

1- Such as hauing had puniſhment, and therupon ſenttoMeir 
place of birth,Scc. and there ſetled according to law, thall nor- 
withſtanding tallto their roguith lite againe. | 
* A 
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2 A Roguethatatirmeththar hewas bornein ſuchatowne, 
in ſuch a Counnc, andis lent thither, it he werenot borne there 
in trueth, he is to be ſaid an incorrigible Rogue, andisto bee ſenf 
thence ( by two ſuch Iuſtices as atoreſaid) to the houle of Cor- 
re&ion in that Countie, andif there bee none, then to the gaole, 
vntill the next Selhons, there to bee dealt withall according to 
the ſtatute. .. h 

The ſame courſe is to be obſcrued (if it appearenot where 
hee was borne) if hee vntruely athrme that hee was laſt dwel- 
ling in ſuch a Towne and Countie, by the ſpace of a yeare,and 
was not. | 

All perſons being able to labour,and thereby to relecue them- 
{elues and their familtes,that thall runne away out of their pari- 
thes,and leaue their families or children,to the pariſh, {halbe dee- 
med and punilhed as incorrigible R ogues. | 

Alſo all perſons becing able to labour, as atorcſaid, that ſhall 
threaten to runne away,and leauc their tamilies, as aforeſaid , it 
being prooucd by two ſuthcient witneſſes vpon oath, before any 


- two luſt. of peace of that diaition,{halbe ſent by the ſaid Iuſtices_ 


to the houſe of correQion there to be dealt withal asaſturdy and 
wandring rogue, &c. vnletſe ſuch perſon ſhall put in ſufhcienr 
ſtreties for the diſcharge of the parith. 

All ſuch-yerſons as ihall in any wiſe diſturbe, or hinder,the ex- 


ecution of the law,made Z9.Eltzab.c.4,or any part thereof, con- - 


ceryng the punithment;and conueying of rogues; Orlſhal make 


reſcouſe againſt any othcer or perſon authorized for the execu- 
_ *10n of this acute, ſhall forteit for euery ſuch offence fiuvepound, 


nd thalbe bound ro the good behautour; And any two Iuftices 
of peace may binde ſuch. offenders ro the good behautour,and 
may a!fo by warrant vnder their hands 6 ſeales,cauſe to be Jeui- 
<d by diftrefIe and fale ofthe ofienders goods,the ſaid ſumme of 
of 5.1i.vpon the confetfion of the offendors, orvpon the teſtimo- 
ny of two ſufficient witneſſes before the ſaid Tuſt.of ſuch offence. 
Within the compaſſe of which words anditatute,ſeeme to be 
theſe offendors and offences which follow. 


1 To end rogues by a generall paſport, without conueying ' 


them from pariſh to pariſh,is a let to the conueying ofrogues ac+ 


cording to the ſtat. and ſoatorteit of 5.1i. vpon them that ſhal ſo | 


ſend them(andrhey are to be bound to the good behauiour.) 


2 Notethat all rogues arc to be conueied to their place of birth | 


&c.by the Conſtables of eucry parith{, /e. from Conſtable to con- 
ſtable,the next treight way) And thereforeif the Officer,( /c. the 
Conſtable) of any parith will not recciue a Rogue, to conucy 
him to the: place where hee was borne ( or dwelt ) this is a 
| KJ. 5 forfeit 


p”.. 


E Rogues. 


forfeittire of fiue pound in ſuch officer,that ſhall nor receiue the 
party to conuey him,or her,and, hee is to be bound asatorcſaid, 
to his good behautour. . | 

3 50 it ſeemeth,if the Conſtable or other perſon which {hall 
conuey a Roague towards his place ot birth &c. it hee ſhall nor. 


| deliver him tothe Conſtable of the next pariſh. 


4 If anybeſenttoatowne wheretohe ought tobe ſent,ang is Rs! f? 
refuſed,being a ſturdy,or an impotent Rogue, the perſons ſo re- 
fuſing, ſhall forteit hue pound, and may bee bound to the good 
Behauiour. | - 

5 Note that he thatis foto be ſent,is to be delivered or offered Retvi.rs: 
to the Churchwardens and ouerſeers,and it they {hal retuſe him, 
they ſhall forfeit fiue pound, as atoreſaid. | 

Allo any two Iuſtices of peace ( by warrant vndertheir hands zs liz. 
and ſeales)may cauſeto be leuicd by diftrefle and-fale of the ot- *-*58 
fendors goods,all fines and forfeitures appointed, or to grow by 
this at of 39.EL2.4. or by the ſtatute of 1. /ac.cap.7. by conuitt- 
on of any perſon,for any offence heereunder mentioned: But. 
ſuch conuifion mult beg, either by confelhon of the offendor, 
or by the teſtimony of two ſufficient witrieſſes before the ſaid 
luſt. as namely : oO 

1 The Miniſter which ſhall not- keepe a Regiſter booke, and 
therein enter the ſubſtance of cuery teſtimoniall made for the 


&lac7 


P,Yag. 3. 


- - conueyingof «=, 81 WHY in his pariſh) ſhall forfeit for e- 


uery default five [hillings. | - 

2 The Conſtable which ſhall not doehis beſt indeauour for »g £1:.. 
the apprehending, puniſhing,& conueying ofall Rogues which | 
{hall be found in their pariſh;thall forfeit Br euery ſuch default, 
tenne ſhillings. | | | 

3 The Conſtable which ſhal not cauſeto be punithed,and to , 1... 
be conueyed(according to the ſtat. of 39. E1.4.) all ſuchrogues, ?.Vag 5- . 
as [halbe brought or ſent to him,by any of his nezghbours, ſhall 
forfeit for euery ſuch default rwentie ſhillings. 

Note that the Conſtableis to execute the ſaid puniſhment, of 
whipping of rogues,cither himſelfe,or by ſome Sher by. hispro- 
curement: ſee to the like purpoſe in thetitle,7r7eſÞþaſſe. | 

4, Every perſon ſhall cauſe to bee apprehended ſuch Rogues , 1;c.; 
as hee ſhall ſee or know to reſort to his houſe to begge or recciue P; 5. 


- any almes, and him or them ſhall carrie or cauſe to bee carried 


to the next Conſtable, or elle ſhall forfeite for cuery ſuch defaulr 


_ tenneſhillings. | 


5, Enery perſon that ſhall willingly bring or conuey in any ;, x1;-.,. 
veſlel],out of Irclarid,or the Ile of Man, intothis Realme , any 
Rogue,or any ſach asſhall bee like to live by begging, &c. {all 


| fortcit 


9 
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— Roper, 


torteit tor euery ſuch perſon ſo brought ouer xx.s. | 

All(or the moſt part of) which fines and torfettures appointed, 
or to grow by theſeats(39.E1.4.c> 1.14c.7.)are to bee imploied 
to the maintenance of the houles of correction, or reliefe of the 
poore,wherethe oftence {hall be commirted,at thediſcretion of” 
any two Tuſtices of peace(as1t ſeemeth) of the ſame limit. 

Note that any two luſtices of peace(whereof one to be ofthe 
2uorum)haue power to heare and determineall cauſes that ſhall 


grow or come in queſtion by reaſon of the ſtature of rogues. 29. 
Eliz.4. | 


Any two Iuſtices ofpeace may licence diſeaſed perſons to tra- 
uell ro bathor Buxton,tor the cale of their gnetes ; ſoas they be 
prouided of necellary maintenance for the time of all their tra- 
uell &c. butthey may not bg. * See hereof more in this title be- 


: fore. ©: | 


The luſtices of peace(or the more partof them) within their 


 diuiitons,twice in cuery yeare at the leaſt, ſhall meete for the exe- 


cution of theftatute 7.14.4. agaiad rogues anſt vagabonds : And 


ſome foure or five daies be.ore their meeting,they ſhall by their 


warrants commaund the Conftables of cuery hundred, towne, 
and pariſh &c. within their ſeucra}l diuiſions,tomake agenerall 
priuie ſearch in one night tor the apprehending of all rogues 
and wandring and idleperſons, to bee brought before them at 
their ſaide mecting, thereto beeexamined of their idle life, and 
there to be puniſhed: or otherwiſe by warrant of ſuch Iuftices 
to bee ſent to the houſe of correction within the ſaid counne: 
which ſending to the houſe of corretion [hall bee by the ſayde 
Conſtables who apprehended them ( yet at the charge of hs 
Hundred.) But by whom they ſhall be punithed or whipped, 
4w4re,it kemerh by the officers of the trowne wherethe Juſtices ſo 
:it 07 meecte. TE Ts | 

Allo atthe ſame mecting, the Conſtables of every Hundred 
:ndPariſh areto appcare before the ſaid Juſtices, and there {hall 
gine an account (vpon oath) inavriting, and vnder the hand of 


.the minitter of euery parith , what rogues they haue _—_— 


ded afrrell in the fame ſearch, as alſo betweeneeuery ſuch their 
mectings,and how many they haue punithed;or conueied to the 
houſe of correction. _ | ' 

Alfo the ſaid Iuſtices at their ſaid meetings,may alſleſſe reaſo- 
nable fines (being notaboue fortie ſhillings)vpon any the Con- 
ſtables,aſwell tor their negleting to _—_ this ſeruice, ſc. 
in notappearing,or giuing accompt,as aforeſaid, as alſo for their 
negleting the ſafe conueying of Rogues, and otheridle and dif- 
orderly perfons,ſentto the houſe of corretion by warrant from 


a - / the 
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Robherie, | 


| theſaid luſtices of peace, which conuey of ſuch perſons to the 
houleof corre&ion,mult bee at the charge of the hundred, as is 


——— _ 


aforeſaid. 
Allo the ſaid Iuſtiges at their ſaid meetings, may deliver ſuch 7154 


_ perſons as they haue formerly ſent to the houſe of correcion, 


One Tuftices 


. 


from'their meetings. | | 
Robberie. 


AF 2Robbery committed, the party robbed ſhall nothaue 1 ;. | 
his ation vpon the ſtatute againſtthe, hundred, except hee Þ:3vy 319 

ſhall with all ſpeed conuenient, gue notice of the ſaid robbery, * 

ro ſomeinhabirant, neereto the place, where ſuch robberic was 

committed : Andallo except he ſhall commence his ſuit or ati- 

on within 'one yeare next after ſuch robberic committed : And 


| alſo cxcepthe ſhall tirſt be examined vpon his oath (within 20. 


daics-next before ſuch ation brought), by ſome one Iuſtice of 
peace(of the county where the robberie was committed) dwel- 


ling within,or neere to theſaid hundred, where the robberie was 
done,whether he doth know the parties that committed the ſaid 
| robberie,orany of the: Andit he knoweth any of them ; then : 
alſo (before ſuch ation brought) he {hall bee bound before the = 
 ſameluſtice by ſufhcient recogniſauice, to proſecute effeually 
the ſaid offendors, by 1ndi&tment, or otherwiſe according to the : 


7 xo Iuſitscs, 


due courſe of law. | | | ae 
After a robberie committed,the whole hundred muſt anſwere nnd rnny 6 

the loſle,if therobbers be not taken within forty daies : And yet Cy &f 

for that the pgrry robbed hath his recoucry and execution againſt — 

ſome one or few perſons of that hundred : therefore for a contri- a 

bution to be yeelded from the reſidue of the ſaid hundred,vpon 

complaint made by the parties againſt whom ſuchrecoueric and 

execution is had: Any two luſtices ofpeace(the one bein uk the 


2uorum) being of theſame county, and inhabiting in of neerc 


the ſame hundred where ſuch execution ſhall be had,may aſleſle 


according to their diſcretions, proportionably all the townes 
and pariſhes &c. Aſwell of the ſame Hundred (where the ſaid 
robberie was committed ) asalfo of the liberties within the (ard 


| hundred towardsan <quall contribution to be haq tor the relicte 


_ of theparties charged , The which money the Conſtables of e- | EO 
_uery towne {hall leuie,and deliuer oucr to the ſame onalor ro | 


oneof them) withinten daics after colletion : ) And which the 

ſaid Iuftices ſhall deliuer ouer(vpon requeſt)to the parties charg- 
ed,to whole vſe the ſame was colleted. 

The like taxation, afleflement,leuying and paicment, ſhall bee 

| had 


Robberie. Sacraments, 105 


CS — Ine ors ct ns 


had and made fora contribution within cuery hundred, where 
there wasany negligence, fault, or dete&t of purſuite, and freih 
 _ ſuiratter Huy and Cry, 4elicer.if vpon ſuit any recouery and 
-— Fl.12;1 Execution of any money, orany dammages {hall be had againſt 
"iwyand fome one or few perſons of that hundred, where ſuch defaulr 
; _ - was (towards the caſe of the Hundred, - where the Robbery 
was done) vpon complaint made by the parties ſo charged, ro 
any two ſuch Juſtices of peace : The ſaid Iuſtices may make the 
like atſefſement &c. rowards the reliete of the ſayd parties ſo 
| charged. | | + 
Co.5.6. Notethat if any man be robbed in his houte, the hundred {hal 
not be charged therewith, whether ur were donetnthe day, or in 
the night. Pp _ : 2 
Cocibides Allo a Robbery done in the night, ſhall not charge the hun- 
_ ©. dred:butyctifitbeintheday time, or by-day light,though it be 
before Sunneriling,or atter the Mie” 7 the hundred {hatl 
| 'an{were for it. | 
ric j- : It vpon purſuit any of the offendours bee apprehended, the 
© hundred thal not be charged (but purſuit without apprehending 
the robbers.15 no excuſe.) | 


C:owp.173,) It the partie that was robb:4 ſhall himſelfe take any of the — 
theeues fatter Huy and Cric made, this ſhall excuſe the Hun- 
| dred.- * S | 
Ws 370. It ſcemeth by my Lord Dyer a#1.22. El:z. that the ftarureas fas 
15; 


tisficd, ifthe names of the offendors. be defcryed ; ſo that they 
may be indicted and*outlawed,-quere zmde forthe words of the 
{tarute of 13.Ed.1.are,that the countrie muſt anſwere for the bo- 
dies of ſuch oftendors. | | | 
Nota,the party robbed, muſt bring his ation, withih rwentic 
daies next atter his examination taken before the Juſtices of 
PCAce. . 
Allo the luſtices of peace muſt be abiding within the counne, 
arthc time of ſuch examination taken by him as 1t ſcemeth, 5cc 
the title Iuſtices of peace. 


Sacraments. 


=Z2T ſcemeth thatthree Juſtices of the peace(oneof Three Inf, 
- COTA them being of the 20rum) may out of the Sel- 
SS {9 ſions, take information and accuſation (by the 
. bj I d) oathes of two honeft perſons) againſt iuch as 
PS S2><=2>) ſhall depraue the Sacrament of the body and 
loud of .our Lord and Sauiour Icſus Chriſt, againſt che — 
| | We 


1.Eg.<.1. | 
P.luſt.s. 


_ - 


_ Sewers. 


CO nn ene een 


Six lufticer. 


&c.And may bind the accuſers(and ſuch other witneſſes as were Lawb.35:. 
by) by recogniſance,to giucin euidenceat the day oftriall : Bur 
M-. Lambert maketh a querec hereof. . | 


Sewers. 

Q1x Tuſtices of peace (two being of the 2z0rum) within their +9 

limits, may cxecutethe Lawes and Ordinances of the Com- 
miſfioners of Sewers, for one yeare afterthe expiration of any 
ſuch Commiſhon,cxcepta new commiſſion be publiſhed in the 
meane time. _ | 

Co.5.100. 

ought to be limited and bounded with the rules of law,andrea-+ 
ſon, And according to the auncient ſtatutes and ordinances.Sec 
the title 1uſt.of peace. - ; Fe 

Theſe Commithoriers cannot make any new great riuer, nei- Co.19,14r- 
ther can they make new inuentions (as artificiall mils,tocaſt out 
the waters,or ſuch like.) But ſuch new rivers, and newinuentions 
(if they bg for the publique good) ought to bee made by parlia- 


. ment. And yetthe making new of an ancient banke or ſewerin 


 vpon neceſitie,ſeemethto be warrantable. | 


a place more hir,and with ſome little alteration and diftance,and 
4 


Theſe Commilhoners cannot caſt downe any mils, cauſies,or | 
frankes,&c. erected before the time of Ed.1.but only may cauſe 


them to be abated, it they bee raiſed abouetheirauncienthights. 


Co.10.128. | 
Theſe Commiſhoners ought to taxe none towards theſe repa- 


+ rations &c.but ſuch as haue preiudice by the ſaid nuſances or de- 


faults, And which haue benefit by the amending orremouing of 
them. Co.19.1 42: 2 : 

Alſo theſe Commillioners oughtto taxeall thatbe in danger _ $5.90 
to beindamaped by the not repayring &c. (and thataccording ** 3 
to their land &c.) And notto taxe him only whoſe grounds lye- 
next adioining to the riuer &c.for 2us ſenti comodum, ſentire de- 
bet or ons. 

Nate that inall caſes of taxing or rating\by theſe Commiſho- 5.67.100 
ners,it ought to be propertionable, and according to thequali- 3 2 
tic,and yearely value(of theirlands,tenements,rents, commons, | 
and fiſhings) and not —_— to the quantitic, or content ©2-79139- 
thereof. = | 

Againeif the ownerof any land bee bound by preſcription, 
to repaire the banke of ariuer, wall,or ſewer &c. yetif he be not 
ableto repaire it: ortharthere be other abs neceſitic : or | 
that there was no defaultin the party, but that the bankes or wall 

Ss = &C. 
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Note thatthe proceedings of the Commiſlionersof Sewers,'y, 1,1 ;8.149. © 
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al % 


&c.are broken,or ouerflowne by tempeſt, or vnuſuall ouerflow- 
ing of waters,or the like (which bee theaR and handy worke of 
God,and which ngprouidence or induſtrie of him that is bound 
to the reparations, could preuent)In theſe cauſes the Commith- 
oners ought notto charge him onely(withthe whole)bnt ought 
ro chargeand raxe all ſuch ashaue any lands (or other profits) 
there,in danger,or ſubie to loſle. 

Alſo theſe taxations ought to be perticular, ſil. vpon euery ſe- 
uerall owner,or occupyer of lands,tenements,rents, commons, 
and tiſhings &c. And not to be a generall ſumme ingroſle, vpon 
a whole towne. See more here, atter.. : 


Sherifes.- | 
Tr Cuſtos Rotulorum, or the eldeſt of the Dnuorum (in hisab- 


ſence)ought at the generall Seſhons after Michaclmas,to ap- 
pointtwo luſtices of the peace (the one being of the 2uormm)to 


 hauethe ouerlight and controlement of the {herite,vndeſherife 


Lam.203. 
P16. 


and other their oficers and deputies,and of their bookes and a- 
merciaments in their countie Courts: And either of theſe rwo 
laſtices of peace (or any othef Juſtice of peace, as *fome thinke) 
vpon complaint of the party omen may-<examine the. ſherife, 
vnder{herife, ſhire-clerke, and plaintites, concerning the taking 


» 


One : luftice 


orentring of plaints in their ſaid county courts,& bookes againſt 


the ſtature.w/L. | 
i: Firſtif any plaints ſhall beeentred in their bookes, in any 


mans name, vnlefle the party plaintite be cither preſent in court 


in perſon,or by a ſufficient and knowne Atturney or _— 
2 If that the plaintife find not pledges to purſue 
plaint, ( "Cahn ach perſons as are knowne there in that coun- 
te. : = 
.3 If they ſhall enter morethen one plaint, for one treſpas,or 


.. Contract, ? 


4 If they hall enter, or cauſe to be cntred any moe plaints, 


is fayde 


| then thepl. ſuppoſeth hee hath cauſe of ation for, againit the ' 


cf. | | | | 

And ifthe ſaid Iuſtices of Tuſtice of peace vpon his or their 
examination, ſhal find any ſuch defaultin the ſaid ſherite, vnder- 
ſherife,or clerke:; that ſhal ſtand for a ſufhcient conuition with- 
outany further inquirie and examination and they ſhall forteit 
vpon the fame examination fortie ſhillings to the King and In- 
OIY default,the ſameto be recouered inthe Exche- 


quer :.And the ſame Iuſtice ſhal certific his ſaid examination into 


the Exchequer within aquarter of a yeare,vpon paine of _ 
q 


p 


TT > Sherifer, 


7 ; 
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| > Alfothe ſaid Iuſticeot peace may cexawine the defaults of the 
> FS hbailifeot the hundred, for not warning of thedetendants (in 
=. - \ ſuch plaintes) ro appeare, according to his pggceprs (irom the 
- Sherife,or vnderſherite)And it wan examination, the luſtice 

 _\ ſhalffindany default in fuch bai ife, in not warning the cet. to 
.- appeare, or otherwiſe in cxccuting their ſaid office, ay {hall 
” ſtand for a ſufficient conuiction : and the ſaid bailite'thereup- 
on [hall forfeit for euery ſuch default tortie thillings, the ſame 


AS. 


bo | - examinations to. bee certihed inifp. the Exchequer as atore- 
E=# ; ſaid. E | , | | 

: PS | Sherifes &c. ſhall make no eſtreats to leuie their ſayde ſhire 
— : 9 Inflices. amerciaments, vntill the. ſayd two Iuſtices haue had the view 
2M w andoner{ightaf their bookes: And their ſayd eſtrears ſhall bee 
' made by Indentures betweene the ſaide Iuſtices, and the ſayde 
{herife and vndcrſherife, and ſealed with their ſcales, and the one 
par to remaine with the ſaid Juſtices,and the other partwith the 


enife. 


| The colleQors of the ſayd amerciaments ſhall bee ſworne 
4 | by the ſaid Iuſtices, that they ſhall not take more money then 
3 TX 1s forfetted,and contained ir their {aid eſtreats, ſcaled by the [u- 
icegas aforeſaid. ER \ 
© Orc Iuflice, Allothe ſaid Tuſtices of peace, or anyone of them, may ex- 
= amine the defaulrs of the ſaid colletors, bailifes, and other ga- 
E: : therers of the (}.crifes amerciaments; whether they haue taken 
or gathered any more money then is forfeited and contained in 
; their eſtrears (ſealed with the ſeales of two luſtices of peace as 
b - aforeſaid.)Andif vpon examination thelultices, or Iuſtice {hall 
find any ſuch default, Thatalſo without further enquirie ſhall 
ſtand for a ſuthcient conuition : And the ſaid Coſletors,Bay- 
lifes, orother gatherers of ſuch amerciaments, thereupon ſhall 
' forfeitfor euerie default fortie ſhillings, The ſaide examination 
alſo; (wherherit bee by one or rwo Juſtices) is to be certified into 
the Exchequer as aforeſaid. | 
Two ſuftices. Alſotheſaid Iuſtiges of peace vpon ſuggeſtion of informati- 
' on of the partie gficued, {hall make like proces, as in an ation 
of treſpas againſt the ſaid ſherife, vnderſherife, and other there 
officers offending in any the perticulars as aforeſaid, for to ap- 
peare before them to anſwere the ſaid ſuggeſtion or information 
See what the proces is, in the tit!e Proces. | 
The Cuſtos Rotulorum, or any two Juſtices of the peace, (the 
one being of the 2uogrmm) may take the oathes of the Vnder- 
ſherifes of their countie, his bay!s es, deputies, clerkes, and 
my officers, before they ſhall exerciſe their ſaid offices, /cr- 
| Fer. Da : | 


the 
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© Souldiers. © . 109 


The oath for the Supremacie. 
Wes The oath for the true exerciling of their office. 

Cromp.67\b, Scetheformeof this oath ſtat.2 7.E{2. P.32, Bur ſpeciall Bai- 
, ' - lifes made for the ſcruing of proces are not to be ſworne, by this 
ſtatute. - | | 


a $5. Þ Vey Iuttice of peace of the county where any Souldier ; gc Iufice, 
p $Copi fa. which hath ſerued the king in his warres, ſhall bee found, 
1u8.8. which hath giuen, purloined, or putaway &c. any horſe or har- 
neis(wherewith he was ſet forth; or which was after appointed 
to him) vpon complaint and due proofeof the offerite to bee. 
made(by 5 owner,his executors,or adminiſtrators)to any ſuch 
Tuſtice,ſhall bythe ſaid Iuſtice bee committed to ward, there to 
remaine without baile, vntill hee hath ſatisfied the party grieued, 
for ſuch horle,orharneis &c. vnleſle he-do bring with him be- 
forethe ſame Tuſtice ſufficient teſtimony from his captaine &c. 
in writing vnder their ſeale, teſtifying thatthe ſaid horſe or har- 
neys &c:was loſtin the kings ſeruice againſt the will ofthatſouk - 
dicr, or was taken by his captaine &c. from him,and appointed 
to ſome other to ſerue withall(except the ſame ſouldier were im- 
priſoned for the ſame offence before, by his Lieuteriant or Cap- 
caine &c. and made reſtitution.) _. | | 
39.14.17. ThenextTuſtice ofpcaceto theplaceof landing of any poore 
ſouldier, mariner, or ſeafaring man, ſuffering ſhipwracke, may 
make them a licence to paſſe tothe place whuther they areto re- 
| paire &c.See heere in the title Rogues. TT 
4z-El3. '* In"default of the pariſhioners, churchwardens and conſta- 
E.C2Pt17* | bles (that ſhall not ai: taxe impoſed vpon the pariſhioners, 
by the Iuſtices at their Eaſter Seſhons, towards the relicfe of dif- 
abled ſouldiers and mariners) Any Iuſt.of peace dwelling in that 
| pariſh, or(if none dwell there)in the parts next adioyning, may 
afſeſſe the ſame; and may alſo in the default of the churchwar- 
dens and conſtables, leuic the ſame by diftreſle and falc of the 
goods of the partic ſo refuling or negleRing, rendring to the 
* partie the ouerplus &c. | 
Rs, If any poore ſouldier or mariner, comming from, or beyond, Twe laſtices. 
Mas,  Theſeas, ſhallrepaircto his placeof bitth &c. and cannot there 
| getworke; Then vponhis complaint, any two Juſtices of peace 
neerethe ſaid place, ſhall rake order (by their diſcretion) to ſet 
- himro worke,and for want of worke, the ſaid Juſtices ſhall taxe 
the whole hundred (by their diſcretion) for his relicfe, till ſufici- 
ent worke may behad. a 2 
| L Stockd 


_ 


H——— 


no _ Stocke of the Shire. 


' Stocke of the ſhire. 


One Tnuftice. FN default ofthe Pariſhioners, Churchwardens, and Conſtables 
(that ſhall nor aſleſle the taxe impoſed vpon the pariſhioners, 

To what wes by the luſtices at their Eaſter Selhons,towards the relicte of the 
; they muſt bee priſoners in the Kings Bench, Marſhalſey, and Hoſpitals, and 
wploged. ther loſſes by fire, water; and other caſualties, and reliefe of 
the poore win that Countie.) Any Tuſtice of peace dwelling 

in thatpariſh,or(ifnone dwell there)in the parts nextadioyning, 

' may alſeſſetheſame: And the ſame Tuftice, or any other Juſtice 
of peaceof thar limit(in the default of the Churchwardens, and et - 
Conſtables)may leuie the ſame by diſtreſle,and ſale of the goods 
of the partie, rctuling or neglefting to pay his part thereof, 
rendring to the pattie the oucrplus : And in default of ſuch 
diftrefſe,- any' Iuſtice of peace of that hmit may commit ſuch 
perſon to priſon,there to remaine without baile,rill he hath payd 
the ſame. | 
_ Nowin theſe, and other rates and taxations,you ſhall obſerue 
theſe things : ; 

1 Firſt, that the moſt reaſonable rating of Tand, is by the Co.9-124: 
yeately value, and qualitie thereot, and not bythe quantitic or *<**<** 
content. | 

2 He that occupyeth (in his owne hands) lands lying in C9-5-67. 
ſeuerall. pariſhes, faall bee charged incuery pariſh proportio- _ 
nably for his landsthere. 

\ The Fermour ſhall bee rated for the lands, and not the Co-<.57. 
leſlor. Hr 

4 Aman ſhallnot beerated or taxed for his ferme rents, in E926: 
a[much as the fermor or occupyer of the landis chargeable for 
the ſame land, So where my fermor isafſeſſed by his goods, I 

- ought notto be A; tor my rentof the ſame term. Br. 2ums. 


f 


4 
i 


2.4. 
5 By goods in\qmoſt caſes a man may bee rated. (as well 
as by landes) But not both by goods and landes, as it ſce- 
meth! | | | 

Alſo for goods, a manſhall bee charged onely in that rowne 
where the goods beeat the time of the alleſlement, Br. 2uins. 
6. | | = 

And if a man be aſſeſſed for his goods in D. when'as hehath 
no goods there, and bee diſtrained for ſuch aſſeſſement,hee may 
hauean ation of treſpas.B. 2uinz.3 vr 4. 

The Conſtables (or other Officers) and greater part of the 
Pariſhioners (vpon a generall warning giuen in the Church) 

| ; may 


Subſudie, Tranſportation. 


Bll 
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ter part of the pariſhioners, for church charges. 
And if the greater partof the parithioners will not meete vp- 


on ſuch warning giuen, it ſeemeth, the officers, and ſuch of the 


1.3 »Ph.& M. 
P.,luſt.2z7. | 


pariſhionersas will mecte, may make ſuch taxations; 


Subſidte. 


] F any perſon that oughtto be ſet to the Sublidie,do by his craft 


or coun eſcape the taxation,and that be proued before two lu- 
{tices of peace of that countie; then ſhall hee be charged at the 
double value of ſo muchas he ought to haue beene taxed at, and 
{hall further be punithed ar the co of the ſaid Iuſtices. 7. 


1a.Reg.and diuerſe former atts of ſublidies. 


any [SG any one Juſtice of peace,may inquire of, heare, 
9 and determine (asalſo may examine the mari- 
g p=2) ncrs, and cucry other perſon)of all and fingu- 
gEL2Z>) lar the offendours againſtthe at I.g9 2.Phil.cs 
Mar.prouided for the reſtraining of carrying corne, beere, but- 
ter,cheeſe,herring,and wood, beyond the ſea,but quere. 

Yetnot thateuery man may tranſport corne, yt being at theſc 


 priſes following, except it be prohibited by proclamation. 


1.lac.25. 1 
P.Corne 6. 


> Jac.27.. 


Barley, and Malt 


Wheate " RY 
Rie, and Peaſe Cth quarerd 1 5-5. | 
C145. 


Alſoeuery man may tranſport any beere, when the price of a 
' quarter of Malt exceeds notthe ſumme of fixteene ſhillings. 3. 


Jac.cap.lI. » VEN 

And itisto be holden to be great pollicie,to prouidethat corn 
bee alwaics of a reaſonableand competent value,it beingan aſ- 
ſured meanes to increaſe and aduance husbandrie and tillage 
(the auncienteſt, of alltrades and profeſhons, and commaun- 
ded by God to Adam Gen. 3.23. One of the greateſt commo- 


may aſſemble and make ſuch taxations by law: Sce Coke 5. 


The like may bee done by the Churchwardens,and the grea-. 


@ 


2 ditics ' 


E—=n> I ſhould ſeme by the words cf the ſtatute, that oye 7% 


fluce. 


4 
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Treſpalſe. 


 dities of this realme;and much reſpeRed and fauoured aſwell by 
the common law, as alſo by the common aſlent of the King, the 
Lords ſpirituall and temporall,and by all the commons in many 
Parliaments. C0.4.39. | 2 


> 


the ſame, being thereof conuitt, by confeſſion. of the party, or 
3by the teſtimony of one ſufficient witneſſe pon'outh, before 
* any one Juſtice of peace (whereby the offence {hall be cotnmn- 
ted, orthe oftendour apprehended) ſhall for the firſt fault, piue 
the party wronged ſuch. reco pany, and within ſuch time, as 
by any one Iuſtice of peace (of the county where ſuch offence 
ſball be done) ſhall be appointed: And if ſuch offendour ſhall 
be thought (inthe diſcretion of the ſaid Juſtice) notable, or 
_ do notmakeſatiſfattion accordingly : Then the faid Juſtice thall  \,, 
commit the-faid offendor to ſome Conſtable, or other inferiour 
officer (where the offence thalbe committed,or the offendor ap- 
| prehended)to bewhipped.. = | 
_ * Alo, it ſeemeth that for theſſecond fault, and cuery other 
. offence, whercof fuch offendgur ſhall bee after conuicted 
. in forme aforeſayde; ſuch offendour ſhall bee whipped, asa- 
 foreſaid.1b:d. LY T Z 
If any Conſtable, orinfcriour Officer, do refuſe, or doe not, *= 
at the commaundementof the Iuſtice (by himſelfe, or ſome o- 
ther)execute vpon the offendour the puniſhment aforeſaid, The 
Aid Iuſt.of P.may comnit ſuch Conſtable &c. to the Common 
' Gaole,there to remaine without bayle, vntill the ſaid offendor, 
be by the ſaid Conſtable, or by ſome other by his procurement, 
'  whippedas aforeſaid. I : 
But no Iuftice of peace ſhall execute this ſtatute forany of the p.; 
effencesaforclaid, done vnto himſelfe, vnlecle he 2” ode 
and affiſted with one or mocother Juſtices of peace whom the 
-  offencedotknotconcerne. | 


Ss i 


Tythes. 


% 


»27.H.8. 20, 


P.luſt,1 04. 


23.H.0$:5, 1 
P.Juſt. 104« ; 


17.4.4) 
P.3-4._ | 
Lambr-197.- 


$3.EdQ1.} 
P.t. [ 


'did, 


—# Ththes.  Thle. Watch, -_ 


- faults,butquere Lambert 157. 
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Tythes. 


Wo Iuftices of the peace(the one being of the ©rorum)v p- Two Inftices. 


on complaintby any compotent Ince of Tythes, tor any 
miſdemeanor of the detendantin a ſuitof ryhes, may cauſe him 
to beatrached,or committed to ward,vntil he find ſuthcient ſare- 


ties (ynto the ſaid luſtices) by recogniſanceto the kings vſe,to 0- 


bey the proces and ſentence of thar Iudge. 


Alſo vpon complaint in writing by any Eccleſiaſtical ludge, 
that hath giuen definitiue ſentence in caſe of Tythes, againſt 


one, which wilfully refuſeth to pay the Tythes, or ſummes of -: 
money ſo adiudged : Two ſuch Juſtices of peace may cauſe 


the party to bee attached, and committed tothenext Gaole, til! 
he inde ſuch ſurerie(as atorcelaid)to pertorme that ſenrence_* : 


Tyle. 


7 ſeemeth by the wordes of the ſtatute, That any one Ju- | 
{tice of peace may inquire,heare,and determine (by examina- . 


tion,or otherwiſe, by their difcretion)of alland lingular the of: 
fences commutted in Tyle making, (/celicet, if they be not made 
good,andof carth well prepared.,arid alſo of due athiſein length, 
breadth, andrthickeneſle.) And may afletle the tines limited by 


the ſame ſtat. And may ca!l betorehim {ſuch as haue beſt know- 


ledge in Tylemaking,and appoint them ſearchers ofthe (aid de- 
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Watch, 


=} Z-= 
14 1:3; kers bee they ſtrangers, or others that be of emill tame, 
—or bchauiour :and this they may doe by force of the 
commiltion, the firſt 45/ig. Lambert.190. | 
This watch 1s to bee kept yearely from the feaſt of the Aſcen- 
tion, vntill Michaelmas, in euery towne, and {hall continue 


-IF: 
Fl: :# 
J; 

2 


all-the night, /clicer, from the Sunne ſerring, ro the Sunne ri-. 


{1ng. 

All ſuch ftraungers, or perſons ſuſpeRed, as ſhall in the 
night time paſſe by the warchimen (appointed therero by the 
Towne, Conſtable, or other Officer) may bee examined by 

LS OD the 


aVery Iuſtice of peace may cauſe night warchto be duly ' 
&|kepr,tor thearreſting oiperſons ihe ca re nightwal- : 


4; GUT TEN £ T_ by $i. jt ſh 
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as [7 _ Watch. Watermen, Waxe. 


the ſaid watchmen, whence they come, and whatthey be; and of 
their bulincfſe &c. And if they find cauſe of ſuſpition, they ſhall 
Ray them : and if ſuch perſons will not obey the arreſt of the 
watchmen,the ſa:d watchmen ſhal leuie huy and cry,that the of- 
fendors may be taken ; orclſe they may iuſtific to beat them(tor 
that they reſiſt the peace and Juſtice of rhe Reaime) and may 
alſo ſetthem in the Rockes (for the ſame )- vnuill the morning, 
and then if no ſuſpition be found, the'ſayde perſons ſhall bee 
let gocand quit : Bur if they find cauſe of ſuſpition, they {hall 
forthwith rj 0h the ſaid perſons to the Conſtable, and hee to 
conuey them to the Iultice of peace, by him examined, and to 
be bound ouer, or commitred, vnrtill the offendours be acquited 
in due manner.See more of watchin the title Felopre. 
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WWatermen. 


Þ Veric luſtice of peace (as it ſeemeth) within the ſhires nexr 
adioyning to the riuer of Thames (betweene Graueſend and 
Windſor) within his ſeveral! iuriſdition, hath power (vp- 
on complaint made to him by the Ouerſeers and Rulers of 
the Watermen and Whirrymen, or two of them, or by the 2-&; .P.&M., 
Maſters of any ſuch ſeruants) to- examine, heare and deter- **%  _ - 
miae all offences againſt the Statute : And to ſet at large him *: 59 open, 
that ſhall bee impriſoned by ſuch Overſeers or Rulers: (if there £292*295- 
' bee juft cauſe,) And alſo by his diſcretion to puniſh thoſe 
' Querſcers and Rulers, that ſhall vniuſtly punith any perſon. 
The offences againſt this ſtatute,are theſe : 
1 No + man {halbea waterman there &c. P.Borem.q. 
2 One of the (two) watermen, rowing together in one boar, P.ivid.z. 
muſtbeallowed by the moſt part of the 8.Ouerſeers, by writing 
vnder their ſcale. | | 
3 Wartermen ſhall not hide themſelues in time of preſſing P.ibid.s. 
for the kings ſcruice &c. E-- - | - 
4 Watermen ſhall not take for their fare and labor, aboue ©'*7- 
| ” priſesaſſeſſed &c. and ſetvp in tables in Weſtminſter Hall 
C. | | fel 


IWaxe. 


« 


Þ Very Juſtice of peace may examinine , and ſearch (by his +116 75. 
diſcretion)ſuchasdoeſell or ſer forth to be ſoldany candles 2-W-x<. 
. er other works of waxe at higher price then after therare of 4.d. Mr 

| thepound, oucr the'common price _ waxe, berweene 


, merchantand merchant, and may puniſh them by forteiture of 
the worke or value thereof; and by fine to the king. 


Hmm. . 


CE re ee "ER 


' tH.4. 
P.lufl.g2. 
Lambr 345, 


I5id. 


Lamber 345. 
P.weightsg. 


FP; luft.gn.) 
Lambt.345- 
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W1me_. 


E Very Iuftice of peace (as it ſeemeth by the words of the fta- 


rute) within the precin&t of his office, (ar the requeſt of a-_ 


ny ſubject, to whom deniall of ſale ſhall be made of any Wine, 


and full payment therefore offered according to the prizes ſet 


downe by the Lordes, &c.) may enterinto the places where ſuch 
Wine {hall lie, and may fell and deliuer the ſame wine deſired to 
bee bought, ro the perſon requiring to buy the ſame, taking the 
Buyers money towards the ſanſtattion of the forfeiture,&c. 


2-4. Bs, - 


B 20. o Iuſtices of peace (not being of kindred,alliance,goun- 


{cll, or fee, to the Lord or Fkvner of a Wood)appointed by 
the-more part of the Juſtices of peace art their Sefſtions, vpon 
complaint of the Lord made vnto them, may diuide and ſer our 


' the fourth part of the Wood itthe Lord and Commoners there- 


of (bcing firſt cailed beforethem)cannoragree vpoa it. 


= | | Weights. 
4 Wo Iuſtices of peace (the one being of the Quorum ) may 
by examination, or enquiry, heare and determine the faults 
of head OfhcersFin Cities, Burroughs, and Marker Townes, 
Thar doe not twice cuery yeare view and examine, all weights 
and meaſures in their townes & And doe not breake and burne 
the defectiue. : | 
Alſo two ſuch Iuſtices,may (by examination,or enquiry)heare 
and determinethe defaults of all buyers and ſellers, which doc 
not buy and ſell , with weights and mealures that bee lawtull, 
{ {c. with ſuch as bee marked and ſcaled, or like and _<quall with 
the Kings ſtandard.) Allo the ſaid Iuſtices may breake and burne 
all defeiue weights and meaſures. 
The ſaid Iuſtices may fineall and euery the offendors aforeſaid 
by their diſcretion,and may make Proces againſt them,asif they 


were indited of treſpaſſe-againſt the peace. For the proceſle, ſee ' 


hereof in the ritle, Proceſſe. = 
Now for the redicr dire&tion of the Iuſtices of peace herein,.I 


thought good to ſet downe the uſt and certaine contents of all _ 


(or moſt ſorts of weights and meaſures, thatſo they may the bet- | 


ter indge what weightsand meaſures be vnlawfull, or defeRiue, - 


and whatnot. 
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Weights and Meaſures. 

By the Starutc of Magna Charta, cap.26.thereſhall be but one |, _. 
Weight, one Meaſure, and one Yard, throughout the who!e SE. 
Realme,(/c.according tothe Kings Standard in the Eſchequer) ,, 
and| this ſtature of Magna Charta,hath ſince herein bin confirmed * 
by many ſeuerall Parhaments : wiz. by the Statutes of 14. 4. 
3-12.27.E4.3.10.13.R.2.9, 0.4.6.5.'7.H.7.4. k1.H.7. 4. and 
12.#.7.5. as thereby appcareth. _ 

And yet notwithſtanding there alwayes hath beene, and ſtil] Fa2.s.diu, 
are rwo kindes of weights vied in England, and both warranta- *'5*7*: 
ble, the one by law,the other by cuſtome, (as ir ſeemeth) but rhey 
are for ſeucrall ſorts of wares or commodiries; for there is Troy 

. weight,and Auerdepos. | 
1 Troy weightis by Law, and thereby areweighed Gold, Sil- raftals.giu.' 
uer, Pearle, Precious ſtones, Elctuaries, Bread and wheat, and f9!-5+7.v» 
all manner of grainezor corne is meaſured by Troy weight. And 
this hath to the pound twelue offices, or rwentie ſhillings ſterling 
weight. | £ | 

by Auerdepors weight is by cuſtome = confirmed alſo by ſta- Raft.3. 
ture) and thereby are weighed all kind of Grocery wares, Phiit- 
call drugges, Butter,Cheeſe,Fle{h,Waxe, Pitch, Tarre, Tallow, 

Wools, Hem pe, Flaxe, Iron,Steele, Lead, andall other commo- 
_dities not betore named, ( as it ſcemeth) but eſpecially every 
thing which bearcih the name of Garbell, and whereof ifſueth a 

refuſe, or waſte. Sec Raſtal.8.fol.52 7.and the Booke of 4f3/e im- 
pref. 1597. 

And this hath to the pound f(ixteen ounces, or fiue and twentic 
ſhillings ſterling weighr. Alſo in this Auerdepors weight, vnto cuc- 
ry hundred is: Greed rwelue pound weight. | 

 Alſoall manner of _Aueradepors, ſhall bee weighed by lawfull >5-E9-3.9. 
weights, ſcaled according to the Standard of the Eſchequer ; p. T0500! 

werghts.14. © F 


| Anerdepoii | C1 4. ounces and an halfe;and 2. pence weight Troy . 
. weight, do make 16.0unces of Auerdepois. 
| I - pounds 2 | ? 
; Auerdepois,makethe gallon, 
Auerdepoi (Pp! = + 8 
weight, I 


ng 


or, C Aucrdepoismak the pecke, 
pintes, . | 


V 
I rj Jo. 
>» T9 


1560 .. 


v0 


Cpounds | 
369 or, CAuerdepois,make the buſhel], | 


- > 


W eights and Meafures. -— u7 
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Pints,or pounds. 5120] F12 1256 | 64 | 16 | IJ 4\_ = Troy weight, 
Quarts. [25691256 |128] 32 ] 8 | 4 12142 
Pottles. 1285|128] 64116 ]4 | 21188 
Gallons. 649| | G4. | J2 8 | 2 [ [ x | 1:4 
Peckes. 320 | 3: J2 [16 | + 1-4 |: Er WE 
Buſhels. 80 | 8 } 4 [x EX E 
Coombes. IT Tennequarters of | ©. 
Quarters. |, [10] 1. £ {0 corneisa Laſt. | = 
Beere meaſures. Ale meafures, 9 = 

Pintes.  |288|144[72]8|4|2 \ 255|128]64|8|'Z \ 
Quarts. {144]72 Bol4l2 1 128] 64132 }4| D 
Portles. 72 13s [18]2]1}] I .{ O44 32 | 16|2 2 
Gallons. | 35118 |9 | FF 32 [16 |B ]r > 
Firkens. CELIS | 4 |2|1] | 3 
Kilderkins | 2 |i] WES | _ 
Barrels. 1 1 | _- r | |. N 

See for Corne, Bcere, and Ale, more fully in that which 


followcth. 


C 1:32, Wheat cornes taken in the midſt of the care, 
weigheth j. d. ſterling. 

Twentic penceſterling makeththe ounce Troy. _ 
weight j.li. Troy. 
meaſure, j. pinte. 

Two pints,or pounds, maketh the quart. 

Two quarts maketh the pottle. 


12. Ounces maketh in 


F': £& pints 5- > Jo 
4- quarts $ maker the Gallon. | 
2. pottles = 
| Eight quarts maketh the Pockis 
64. pintes B | 
uſhell, 
" Ko des hos the , or _ 
Firken- 
ia. | ew _ Theme 
: maketh th po Barretl.. 
TE Two firkens, $ , Rondler: / 


256.pints | 
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3 Wi cights and Meaſnr py . 


2 56, pints | 
128.quarts | 

32-gallons* | 16th Coombe, 
4 firkens L eth tne Val 1 
2.kilderkens Aw 
4. buſhels. 
512. pints 
2 56. quarts 
64. gallons 


x 


Quarter, 


18: firkens aketh the ; or 
hoglhead 


4. kilderkens 
2. barrels 
: 8. buſhels. 


| | Pints and pounds 5 0 We. 
So the Fe ken and buſhell S of like cotitenr. 


Barrel and coombe 
Hoglhead & quarter 


7 


| Meaſures of Corne. 

Allkindeof corne and graine,is meaſured by Troy weight. 

- By Statute, the Buſhell muſtconteine. cighr gallons, or fixtic 
foure pounds or pints of wheat. 31.Ed.1.12:4.7.5.,P,weights 2. 
Ra#Fal. Z 4.din. ; 

And yet by the booke of Aſfiſe imprinted, Anno Dom. 1 597. 
the Buſhel! is to containe 56. works. or pints of Aucrdepois 
weight,(whichis three pounds orthree pints, and cight ounces Scethe booke 
Troy morethen the ſtat.or Troy weight.) For 56:poids or pints omar 
Es weight,and 67.pounds,8.ounces Troy weight, doc 
juſt ; | 1 
Allo 8. buſhels ſtricken, make the quarter of corne.1 1.2.7.4. p 
 Alſoeuery meaſure of corne ſhalbe ſtriked without heape.2 5. Pi. | 
E.3.10. 
| ater meaſure (ſold within ſhipboard)ſhall conteine 5.pecks Ps. 
ſtricken to the buſhel. | | 

No perſon ſhal gy or ſell with a Buſhell,cxcepr it bee ſealed, p., 
and marked by the officer, and according to the Kings ſtandard. © 
- . Butnote, thatin many places and countries, the mealureof” 
corne docth much differ; and the buthell in one place, isgreater 
thenin another;and ir ſeemcth, Conſuetudoloct oft obſeruanda : ſee . 
hereafter in this title. Tamen quere,for itis contrary to the ſtat. of 9415.51.55, 
Magna Charta,cap.26.anddiuers other ftatutes,as you may ſee be- 2": 
fore in this title. And cuſtome or preſcription againſta ſtatute 
ſeemeth not good: See By.Preſcrip.2,59. 


For 


I To 


13.H.5.r " 
P.,\\ine.12 


R 22.H.8-4. 


P.Cooperv.zs 


Þ n C 09P. 2, 


Cromp.s4-b. 


PAlch7. 


23.1.8.4. 
P.Sope'l, 


15 as followeth, /c. the 


———— —_ 


. Weights and Meaſures. 


For the Afhiſe of Bread, I referre you to the Bookes made for 
aſhſe thereof, and will ſet y downe onely two or three obſerua- 
tions therein. 

: All forts of Bread ought to be weighed by Troy weight. 
2 Poſt ſeptem dies, panus non ponderetur. 
3 The Bakers {hall not ſell to any vi&ualer &c. to beretailed, 


but onely thirteence peniworth for twelue pence, as well mans 
bread,as horſebread. | 


For the puniſhment of the Baker, for their vnlawfull breads, 
quere,whether they {hall be amerced &c. after inditement and 
conuiction of their ſaid oftence; or that the Tuſtices of peace (or 
{worne ofhcers in Leetes) may takeaway their vnlawtull bread, 
and giueit amongſt the poore, as Othcers in Corporate townes 
arc inabled to doe ( as it ſeemeth) in the ende of the booke of 
Afhiſe imprinted, Anno 1597. Andall Iuſtices of peaceare there 
willed and required tg bee ayding and afhiting to the ſaid oth- 
Ccrs therein. AN | © 0 | 
Meaſuresof Wine,Beere,and Ale, oc. 

IRondlet, 16. & di. 


TO their meaſure is G Rs 31-& di. 
—_ : _ 
| Ole ons {e. the & <5: pes TY gallo Y 
. Tunne. 25J2:c 


Yet for Hony the afiſe is alteredro rwo and thirtic wine gal- 
lons the Barrel], tixtecne gallons the Kilderkin, &c.23.Ehz.8. 
P.Waxe.6. | 


| RE - = CFaan; 5 ; 
- Beere,the meaſure thereof, IKilderken,18.6 gallons. 
Barrell, 36. | 
And ſo Beere meaſure conteineth in the Barrell foure gallons 


- more then \Wine,or any other veſlell. 


Ale the meaſure thereof odd min - 


as followeth, /c. the p 2gallons 


.  wBareL 337» 
Yetit ſeemeth by M. Crompton, that it was agreed by the Iuſti- 


ces, that the meaſure of Wineand Ale ſhould bee all one : Bur 


now by the ſtature of 1. 14c.cap.9. Ale and Beerc ſhall bee fold by 
retaile by one and the ſamemeaſure: /c. by the Ale quart. 


Sope,the Barrel,halfe barrell,and Firkin,thall bee of the ſame. 


content that, Aleis, /c. the Barrell two and thirtie gallons or a- 
bouezand the empue veſſell not to bee in weight aboue ſixe and 


- twenty pound,che empry Firkin not to weigh aboue ſixe pound 
- and haite,and to contein 8.gal. or aboue of full and juſt meaſure. 


Butter 
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WA eights and Meaſures. 


Butter alſo ſhalbe ofthe ſame meaſure that Sope is of 
Cheeſe : A weye of Cheeſe muſt conteine thirtic rwo Cloues, 
and cuery Clouc ſeuen pound of Auerdepois weight: ſce the 
ftarute 9.2.6.8. Raſtal.28.div.and the booke of Affiſe imprinted ®: weights. 6. 
1597. And yet by that booke of Affiſe, the weye of Suffolke 
cheeſe muſt conteine twelue ſcore and ſixteen pound of Auerde- 
pois weight : (And the Barrel of Buttcrisof like weight withthe: 
foiſt) Bur the wey of Eflex cheeſe or burter,is 309.li.weight, after 
the rateof 5. ſcoreand 12. 11. tothe hundred, whichis 16. ſcorc, 
- and 16.pound,of Auerdepois weight. __-— 
Beefc,and other fleſh areſixteene ounces Auerdepois in the 
pound, and eight of them pounds to make the Stone, except 
- Wherethe vſage of the Countrey require more poundes to & 
ſtone. Booke of Aſye. | | 
Herring the Barrcll,halfe barrell,and firkin,ſhalbe of the fame 
content that Ales, ſc.the Barrellrwo and thirty gallons,&e. 13. 
Ebv.11. P.Fiſh.g. 
Alfo ſixe ſcore Herrings ſhal goeto the hundred, ten hundred 
tothethouſand,and ten thouſand to the Laſt. 
Salrgonand Eeles: ſee the contents of their veſlels, Stare. 1 1... 
1.cap.23.P.Fiſh,8,19: | 
 Wooll, foureteene pound weight goeth to the ſtone of wooll, 
and ſixeand twenty ſtone goeth tothe ſack,11.2.7.4. 
Hempe,twentie pound weight,makcth the ſtone. 
Sugar,Spices,and Waxe,cight pound mak<eth the ſtone, and 
thirteene ſtone and an halfe, or 198. pound, maketh the Hun- 
' dred: ſeethe ſtatute de Commpoſur ponder. Raſt .weights.S. 
Lead, the content of the pound, the ſtone, and the load : ſee 
' Raſtal-weights 8. | 
Leather, the content of the Dicker, and the Laſt: ſee Raſtal. 
 weiphts 8. | 
- - _ , Thecontents of Iron, Glaſſe, Linnen cloth, and diuers other - 
' * things: ſcethe ſtatute de Compoſit. ponder. Raſt.8, _ | | 
All other Commodities of Tale,or Number, are ſolde by the 
Hundred, whereof . 
\-Cartell, and Fiſh arc ſolde fixe ſcore to the hundred : and 
. Vyer:the hundred of hard Fiſh muſt conteine cight ſcore. Ra- 
"1 Fal. 8. 


: Alſoall other headed things,as Nayles, Pinnes,&c. arc ſold 
fixe ſcoreto the hundred. : 
= *Allotherthings hauc but fiue ſcore to the hundred. 
' For the Afdiſe of Fuell, /c. of Coale, Talwood, Billett, and p,rug.. 
Fagor,ſee the ſtature of 7.Eg.6.7. 43.Ehz. 14. A ſacke of coales 


isfoure Bulhels. 
Ez . Timber, 


W, eiphts and Meaſures. 
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Tymber well hewen,and perfeRly ſquared, fiftie foot thereof _ 
maketh the load. 2 

Lath ſhall conteine in length fiue foot,in breadth two ynches, 
and inthickneſſe haife an ynch. = 

Tyle,the atfife thereof ( /+. the length, breadth,and thickeneſſe 
thereof.) Sec the ſtatute 1 7.E4.4.cap.I 7. P.Tyle 2. 

A Bale of Paper, is ren Reame; a Reame 1s twenty Quires; a - 
| Quire is fine and twenty ſheetes. -- 
A Rouleof Parchment,is fhiue douzen,or threeſcore skinnes. 
Three Barley cornes meaſured from end to end,maketh one g 
ynch. 


Foure ynches maketh a handfull.2 7.4.8.5. Handful. 


Twelue ynches make a foote. 

Three foote makea yard. 

Three foote and nine ynches make an Ell. 
Seuen foot maketh a fadome. | 


Fiue yards and an halfe (which is ſixteene foot andan halfe) ©**- 


maketh a Pole, Raod,or Pearch.rbzd. 
And yet by the vfage of many Countries,the Pole doth varie; 
for in ſome places itis cighteene foore, and in ſomeplaces twen- - 
tie footegocth to the Pole: and there it a man {hall ſella certaine 
number ofacres of wood, &c. it ſhall be meaſured according to 
the vſage of the Country there,and not according to this ſtatute; | 
for Conſuetudo loci,ett obſernanda. | 
'  Theſamereaſon may ſeeme to hold of meaſures of corne,by 
the buſhel]. See a little before. | 
Fortie Pole in lengh maketh a Furlong. 


Eight Furlongs (or 320.Pole) make an Engliſh myle. Mie. 


Note,that our Englith myle containes 280. foore more then 
the Italian myle. EC 


Forty Polein length,and foure in breadth, doc make an acre, Zere. 


Stat.Compoſit.Ulnarum. 


And (by Maſt.Cambaen fol. 3 9.and Hollinſhed pag.1 . impreſs. Plow-land. 


1585.) one hundreth acres ts an hyde of land ; bur yer it ſeemeth 
' thatahydeotland (or plow land,or Carue of land, which are all 
one) are not of any certain contenr.Sce hereof before,in the ritle 
Hizh-wayes. | 
Now that I haue ſet you downe the-cqntents of moſt weights 
and meaſures,you mult further obſeruc. ' | | 
Firſt,thatin enerie County ({ /c. inthe princ! pall or ſhirerowne 
there) thereare (or oughtto be) Standards ot Braſle, for weights: 
andmeaſures ( according to the Kings Standard of hisi Eſche- 
quer) thereto remain withthe chiefe officers (of the ſame town,) 
according to which, eueric Citie, Borough, and Market wo 
within 


: Weights and Meaſures. 


within the ſame Countie,ought to make them common weights 
and meaſures,to be marked by him that keepeth the Standard. 
Allo incuerie Citic, Borough and Market towne, there ought 
to be a common ballance,and weights ſealed, and according to _ | 
the Standard in their Shire rowne (as aforeſaid) vpon painetoe- P.z,u- 
uerie Citie x.li.to eueric Borough v.li.and to cucrie markettowne 
xl.s.for their defaults. Eo 
Alſo no man (within any Citie, or Market towne ) ought to 
buy or ſell with any weights or meaſures, except they be ſealed rg 
and marked in forme aforefaid { /c.according tothe Kings Stan- 
dard,and bythe officers in whotc poſſeſion the Kings Standard. 
remainerh) : norany other perſon out of a Market towne,except 
cheir weights and mea{ures belike and cquall with the Standard. 
See Ratal.fol.531.c.dn.JJ. | 
| Andyetit ſeemeth by the cath 31.E4d.1.and 8.6.5. (Raſt. 


dix.3.ct26.) that no man (thouzh out of a Market towne) ſhall Sec Raft diuy, 
viewW Sights or Meaſures,nor otherthing in the place of Weight, !92919:3% 
or Meaſure,thatis not ſealed, according to the Kings Standard, an 
vpon paineto forfeitthe value of the goods weighed or meaſu- 
red, and two yeers impriſonment, and to be fined andranſomed, 
_ and yeeld quatreble damages.See RaZ#.tit. Weights, et Cromp.g 4. 
The Othicer that keepeth the Standard ( in the ſhirerowne) 


ſhall marke and ſeale other Weights and Meaſures, to all other 1! H7.4 

the Kings ſubies that ſhall require ir; and they ſhall take for the *** 

marking ofthe Buſhell but one penie, and for all other meaſtres 
 butahalfepenie; and for weights, for eueric hundred weight a 


penic,and for halfe a hundred weighta halfe penie,and foreucric 
weight vnder,butafarthing. 


Lunvrir. 19.35, 36. 


Tee ſhall not doe nin#tly in iudgement, in line, inWeight,or in Mea- 
fare : yee ſhall haue 1uFt Ballances and true Weights. 


Pxov, 11.1.0 29.19. 


Falſe Ballances,or divers Meaſures, are all an abomination vn the 
'Loxv. 


diu,y, 
13% 


- IP Or pauing of Algate ſtreete. 13. Eliz.23.et 23.Eliz.12. Algate. 


'« 2 allo | will; gnuea Ds view of ſuch 


particular and priuate Statates (made onely for ſome 


particular Shires, Cities,or Townes) as doe giue ſome 
power alſo, unto two (or moe) Tuittces of 
Peace out of their Seſſ1ons. 


#\ 


For the repairing of Cardiff Bridge. 23.E/;z.11. Cardiff, 
DN For Iuſtices of Peace in Chefhire,&c.27..8.5. Cbeſorre. 


| For repairing Chepſtow Bridge. 3-1ac.23. Chepftow, 

For Chicheſter Hauen.2 7.E//z.22. Chicheſter, 
For pauing Drury Lane neere London... 1aci22. 

See morehere before titulo London. London, 

For repairingthe High-way there. 3.1ac.19. Non-ſuch. 
For recoueric of mariſh grounds there. 7.14c.20. Nor folks. 
For making Couerlets and Dornicks there. 5. E4.6.2 4. _- «f wy * 

ForRecognifances to betaken of Leſleesin N orthumberland Cn F 


11.H.7.9. 
For amending Bridges within fiue miles thereof.1 g. Elie, 20. Oxford. 


Forrepayring a Ferric inthe Iile of Shepey. See 18. Els. 19. Shepey, 


and 27.El1z2.26. Sofer 
For laying out new High-wayes in Suſſex & Kent. 14-47.8.6. Pe 
26.H.8.7. 
See before tit. Purucyors. .: + niuerſties, 
For repaire of Vpton Bridge: 3146.24. | Prom. 
For wages of their Knights of Parliament. 35.4.8.11. Wales. 


For eſtabliſhing luſtices of Peace in Wales. 34-H.8. 

For making of the Bridge at Wilton ouer W ye, in.the Coun- Wilton, 
tie of Hereff.39.E12.24. 

Thus much concerning ſuch ſtatute,asthe Juſtices of: P.out of * 
their Seflions of the peaceareto meddle withall. 

Now for a conclulijon of theſe Star. and of theJcruices of the 


Tuſt:ofÞ.therein, I wiſhthem, thatin all caſe#Wwhere the whole 


marter is ( by the ſtat. )committed to the Juſtices of P. (to onea- 
lone, or to two Iuſt.or moe)out of their Seflions to Heare & de-. 
term.&c.(as where, vpon his,or their own view,or by confeſhon 
ofthe offendor , or vpon examination and proofeof witneſles; 


M 2 and 


I Xn : 


———_ 
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© Whereluflices of the Peace may 


nilhment to be done vpen the offenders, accotding ons are 


and without any Inditmenrt found or preftrred,they may com- 


mic,or puniſh an offendoras conuidt by ſuch viewgeohifattion, or 
Examination ahd proofe,as allo where they ray proceed by En- 


uirie and fadiament that in ecerie ſuch caſe of ſuch thai judi- 


cinll proceeding,chey be ledde by fi6 aMeftion, biie aduiledly to 
examine and conſider of, aſwell the fac it ſelfe, as of the circum- 
ſtatees,ard then (in the feare of God,arid aceording ro Law) fo 
proceedyandro feegor cauſe;due &e diligent exdemion of the pu- 


tic and quartity oftheir effence,and as the Statuhemſclues do di- 
re&; for Law wichour due execution, and puniſhment ofoffen- 
dors,is as a ſheathed ſword, without any vſe or profit. 

And here I will ſhortly point you our ſome particular of- 
fences,which by the ſtatutes are referred ro the Juſtices of Petce 
to heareand determine (ourvf their Seflions) 4s afortiaid, and 
will lcaue thereft to your owhe ſearch. . | 

i Someparticulars where one Ibſtof Peace vpon his one 


 view,(of theoffence) may puniſh the offenders. 


Alchouſc-keepers,&c.ſuffering Townlmen to continue drin- 
king in their houſes contrarie to * Narure.i {acobiiap y Hide ans. 
tit. Alchouſes, | | 

Towneſm 


en tipling in Alehoutes;&e.contrarie to the Stature, | 


 4-Tac.cap.y tide. 


Perſons that ſhal ride,or go armed, contrarie to the Stat. 2.8.3. 
cap.'y.Vide antea tit, Armor. 


- - 


Perſons.rhat ſhall haue any Teynters &<. for the deceiptfull. 
ftrerching of Cloth. #*de antes tirt.Cloth. | |} 
Offendors in Forcible Entries or Deteyners, conttary tothe = 
Statures. See anteatit. Forcible Entree. 
Keepers © 3 ge for vnlawful gaming. Ant.t1.Games unawfml 
Players in ſuch places.76:. 
| Players at vnlawfull Games whereſocuer contrary to the Sta- 
rutes. See as before. TS -” 
2 Whercone Juſt. of Peace may punith offendors,ascon- 
uit vpon their owne confeffion. | | 


- Perſons notrepayring euery Sunday to Church. See #vtea x. 


| Retuſants. 


Treſpaſſers in Corne, Orchards, or Woods, &c. contrary to 


__ theStatute. 43.6#s.7.Fide mnitatit.Trofpayſe. 


Offences in Tyle-making,contrarieto the ſtar Fide anc. 7yle. 
- Offencesfn Watermen;contrarie tothe ftarnte. Fd arten HA- 
| Sheriffes,S&cc.entring plaints in their Courts, vnduly Yiue ances 


2 Where 


Heare and determin out of their Seſs1ons. 


—_—_— —— 
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Plow 13.2. 


3 Whereone luſtice of P.may puniſh offendors as comut 


vpon examination, and oath of witneſles. 
Alehouſe-keepers &c. ſuffering Towneſmen in their hoiiſes 


- contrary tothe ſtat. I .Jac.Yide axtea trs. Alchouſes. 


Alchouſc-keepers &c.ſelling lefſe Beere or Ale,then according 
to the ſtat. 1. /ac.tbidem. at | 

Towneſmen,tipling in Alchouſes, &c. contrarie to the ſtatute 
<4. 1ac.cap.5 ibid. 


Perſons not repairing euery Sonday to Church, they may be. 


conuited vpon the oath of one witnelle.Yide ant.tit. Recuſants. 
Tranſporters of Corne;&c.Yide antea tit. Tranſportation. 


Treſpaſlers in Corne,Orchards,or Woods,&c.they alſo may 


be conuitted vpon the oath of one witneſle. Yide ant. tit. Treſpaſſe. 

4 Where one Tuſt.of P.may puniſh offendors,as conuitt vp- 
on examination'generally ; the ſtatutes not ſhewing what per- 
ſons ſhall be examined; in which Caſes it ſeemeth the Iuft.of P. 
may —_ examine aſiyell the offendors themſelucs, as o- 


ther witneſles. | 
The defaults ofthe Colleftors ofthe Sheriffes amerciaments:” 


as alſo of Bayliffes of Hundreds.Yide antea tit. Sheriffes. 
Offencesin Tyle-making. Yide antea tit. Tyle. . 

Offences in Warermen. Yide antea tit. Watermen. 

5 Whereone Juſtice of Peace may punith offendors, vpon 
accuſation, or prodfe, generally ; which accuſation, or proofe, 
muſt be by examination of witneſles onely,as it ſeemeth. 

Offendors in keeping or viing, Gunnes or Crofle-bowes, &c. 
contrary to the ſtatute. Yide antea ti.Gunnes. 

Difturbers of Preachers. Yide antea tir. Aearher;. 

Souldiers that haue purloyned their Horſeor Harneis.74.ay:. 
iu. Souldiers. | : 

Note,thatin theſe former Caſes, and in all other Caſes where 
che Iuſtice of P. is to take ſuch examination of witneſſes, or ſuch 
accuſation or proofe,as aforelaid,thoughthe ſtatute doth not ex- 


 preflely ſer downe that itſhall be vpon oath, yer it ſeemeth fit, 


that tke Juſtice doth it vpon oath: for MF. Brooke(ſomtimes chiefe 
Juſtice of the Common Plees) was of opinion that euery exami- 
nation oughtro be vpon oath : and M.Zambr.f5 17. wasalloofo- 
pinion,thattheſe cxaminions taken by the Iuftices of P. oughtal- 
wayes to be v -_ oath,the rather becauſe the triallin theſe Caſes 
dependeth wholly vpon theſe Examinations. Yide antea tit. Exa- 
mination. LD 

Alſo where the matter js to be tryed by witneſſes onely, itis 
firthat there be two witneſſes at the leaſt (except where the ſta- 


tute doth exprelſlely allow the oath or teftimony of one witnes. ) 
=; | M 3 And 


— 


4 
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Wi here Iuftices of the Peace may | 


Ando wasthe opinion of Maſter Brooke, tharin ſuch caſe there ,__. 
ought to be two witneſſes art the leaſt ; and agreeable thereto alſo 19.15. 
is kb booke and word of God: otherwiſe it is,wherethetriall is Marner%-16 
by aIury of trwelue men,there one witneſle ſufficeth, yea there 
many times witneſſes are nor neceſlary. Sce Plo.fol.1 2.2. 
Wheretwo Iluſtices of Peace (out of their Sefhons for the P.) 
T we Inficer. may puniſh offendors,as conuict before them, vpon the confeſhi- 
on of the offendor, or vpon examination of witnelles. 
Clothiers, refuſing to pay the wages aſleſled, &c. See anteatic. 
Cloth. | . . 
Spinſters,&<.which ſhall imbeſilany part oftheir Wooll con- 
wrary to the ſtatute 7.14.7. (vpon proote of one witnellc.) 
Perſons reſtrained from Maulting,&c.See axtea tit. Mault. 
Deſtroyers of Partridges, or other Fowle, or of their cgges; 
orof Hares, or keeping hunting Dogges, contrary to the ſtature 
I.lacob.27, See antea tit.Partridges. | 
Deſtroyers of Feſanrs or pen > contrary to the ftatute 


7.1ac.l 1.vpon roofe of one witnelle.;:bidem. 


Such as ſhall put out of their pariſh (as poore perſons) thoſe 
that be not to be put out.Yide antea tit. Poore_s,ter. | 


Alſo the defaults ofthe Oucrſcers of the Poore, 

Diſturbtrs of Preachers.. Vide antea tt, Preachers: 

Offtendors which lhal diſturb the execution of the Statute for 
Rogues; and Officers which thal be remiſle or negligent therin; 
QC.Vide antea ttt. Ro2ues. | : -_ 

The defaults of Ofhcers and others, touching Weights and + 
Meaſures.F7de tit.antea. 

Burnote,that this maner oftriall by examination of the offen- 
dors,or witneſles,is not permitted ro Juſtices of Peace, but onely 
in caſes where eyther the Statiitcs do generally referre the Triall / 
to their diſcretions, or elſe doe ſpecially authoriſe them to rake | 
the examinations. | | / 

In all theſe former Caſes,where the Tuſtices may heare and de- 
termine, or may punilh offendors as conuit vpon their owne 
confellion,or vpon cxamination of witneſles(it ſeemeth,in con- 

- gruitie) the Juſtices of Peage may graunt out their Warrants a- 
gainſt ſuch offendors, to appeare before them, to anſwer to their 
ſaid offences ; and thereupon may proceede to examine, heare, 
and determine the offence. h 

Where one ortwo luſtices of Peace may heare and determin, 
by Enquiry and Indi&tment taken before them,out of their gene- 
rall Selſions,as it ſeemeth. | | 

Defaults of Sheriffes and Bayliffes, in not returning ſufficient 
Jurors to enquire of Forcible Entries, @c.F1.ant.tzs. Forcivle _ 

| : n- 


—————— ———— 


Heare and exc. Suertte for the Peace. 127. 


Offcndors in Ryots. Yds antea tit. Ryott. | 
” Tranſporters of Corne,&c.Y1de antea tit. Tranſportation,  * 
Offences commirtedin T yle-making. Y:4c antea tit. Tyle. 
Defaults as well of 'Othcers as of buyers and ſellers, with vn+ 
lawtull Weights or Meaſures. Yide tt iVeiohts gvc. 
Andin theſe caſes, the offence being found vpon ſuch Enqui- 
| -- rietkeſe Juſticcs haue authoritie not onely to make out Proceſle 
Sec Lam.317 againſt the offendors,vnder their owne Tezzc, butalſo ro commir 
& 496, the offendors to priſon,til|they haue payed their fine, and to de- 
liver them vpon payment of the ſame;or vpon ſuerties giuen tor 
it : orotherwiſe it ſcemeth the Juſtices may receue the Traverſe 
' ofthe offendors,&c. forto all theſe effe&ts, the wordes (in thole 
ſtatutes) Heare and determine'doe ſeeme to lcade and inablethe 


ſaid Tuſtices. ns 
BEES SHISEPlOIEFFPOE, =P, 
J, e for the 5Þ 
NJ | pr Sucrtie for te [ CACCe 


EZ crtic for the Peace,istheacknowledging ofa Re- 
cognilance(or bond)to the King(taken by acom-. 
Bd potent Iudgeof Record) for the keeping of theP. 
ba And itis called ſuertie, of the word Secwritas, be- 
| = cauſe the partic that was in feare, is thereby the 
moreſecureand fate. 

: This ſuertie forthe peace,cuery luftice of Peace may take and 
Fiz N.B.79.b, command in two maners.or by a two-teid aithoritie. 
OE FF- 1 Firſt,as a miniſter, (Commaunded thereto by a higher au- 

thoritic).as.when a Writ of Supplicauit,direfted out of the Chan- 
cerie (or Kings Bench) is delinercd to his hands : vpon this Writ 
that Iuſtice ot Peace only (tro whom ſuch Writ is deliuered) isto 
dire his Warrant to cauſe the partie to be brought before him 
(alone, )to finde ſuerties for the Peace: And therein the ſaid Ju- 
ſtice is to doe in euerie behalfe, according as the ſame \Vrit doth 
dire& him. ee 7 | 
See moreconcerning this Writ of Supplicauit,&c. Vide poitea ' 
tit.Suertte for the Peace _. NR: | 
2 Secondly,as a ludge; (andby vertue of his office, and of 
his owne power deriued trom his Commilſion) hee may com- . 
mandthis ſuertic ot the Peaceto be found, and har eytherof his , 
owne motion and diſcretion, or clſe atthe:requeſt or prayer of , 
another. | 3 LE. 
| Theluſtice of ÞP. (of his owne motion and diſcretion) may j,,, n;.... 
| (ifheſee cauſe) commaund ſuertieof the peace to be found,or ,,,, * 
may bindea maa to the peace{and that againſtallthe Kings -= 
ies, 


Lambt.27. 


Suertie for the Peace. 


ieQs,ifthe Iuſtice ſhall ſo thinke meet) in theſe Caſes following. 

1 Onetharmakethan aſſault, or affray, vpon the Iuſtice of 5#.75- 
Peace himſelfe;the Iuſtice may commit him to priſon;rill he hath 
found ſterties for the —_ 

2 Soof ſuchasin his preſence ſhall makean affray vponan- , __ 
ther,or ſhall irike,or aſlault,or offer to ſtrike another. Yid.tit.ant. PF 
_— > 

So of ſuch as in his preſence and hearing, ſhall threaten to 
| iiame,ce hurt another,or to burne his houſe. 2, 

4 Svof ſachasin his preſence, {hall contend onely in hote PR.:2. 
words; for from thence oftentimes doe enſue Aﬀrayes and bat- 
reries,and ſomtimes mayhems, yea manſlaughters and murders. - 
| 5 Soofſuchasin his preſence ſhall goe or ride Armedoffen- | 
- fiuely,or with an vnuſuall number ot ſeruants or attendants; for {4 Ww 

theſe areaccompted to bein aftray and feare ofthe. people,anda PR.z. 
meanes of the breach of the Peace: So of Seruants and Labo- 
rers,that ſhal beare any weapons,contrary to the Stat. of 12.R.2. 
Vide antea tit. Armor. : 
.- 6 Allohemaybindeto the peace, any other perſon to him g.F4 43: 
ſuſpeted to be inclined to the breach of -< peace. + 


7 If (outof the preſence of the Juſtice of Peace) any man Cromp.135, 
ſhall threatento kill, maime, or beare another; or doc attempt, $7: 
or gocabourto doeit: then any Conftable (being preſent, or at Fuz Barr.204: 
theprayer of the other partie) may arreſt ſuch offendor,to come 
'beforea IuſticeofP.to finde ſuernies for the peace : and the Tuſt. 
may binde himto the peace. 
| 8 If any Conſtable ſhall perceiue any other perſons (in his 
. preſence)to be about to breake the peace,cither by drawing wea- 
pons,or by ſtriking, or aſſaulting one another , or by aſſaulting 
the Conſtable himſelfe ; he may take affiſtance, & carry them all 
before the Juſtice to finde ſuerties for the peace : and the Juſtice 
may binderhem. . | | 
9 Ifrhe Conſtable ſhall learnethat certaine perſons be figh- 
ting or quarrelling in a houſe, he may breake open the doores & * >" 
arreſt them,and carrie them beforea Juſtice of P.to find ſuerty of * 
. the peace: andthe Iuſtice may binde them. - 
10 'Yeathe Juſtice of P. (eyther vpon his owne diſcretion, or - 
vponany mans complaint)may make his Warrant;for any ſuch 
as haue madean Afﬀray ( though out ofhis preſence) and may 
bindethem tothe peace. Yide antea tit. Armor. 


, 


11 If onehath recciued a wound, it ſeemeth the Iuftice of P: 
may take ſuerty of the Peace of the one,and the other(by his dil- w_ CIO 
cretion) vntill the wound be cured,and the malice be ouer. ? 

ham late Lord chicfe Iuſtice of England (an honourable & graue 


Judge, 


1.4.7.7: 


p.76 


202: 


ac6 * 


Suertte for the Peace... 


< 


2.F.3.cap.3 . 
Commizo 


InJge) did accordingly berwcene James & Benton ar Cambridge 
A 1les.3-1as. 

12 All ſuchas ſhall go or rydearmed (offenſiuely) in Fayres, 
Markers,or elſewhere; or (hall weare orcarry any Dagges or Pi- 


tolls charged: it ſeemeth any Conftable ſeeing this , may arreſt 


them,and may carrie them before the luſtice ot Peace. And the 
Luſtice may binde them to the peace, yea though thoſe perſons 
were ſoarmedor weaponed for their defence ; for they might 


. * have had the peace againſtthe other perſons : and belides,it ſtri- 


21,E.4.40, 


Br.Pexce 17. 
Lambt 117, 
Cromp. 142, 


9 'Ed.4-3 . 
Br.Peace.8. 


Lanbr.$0. 
PR.:8. | 


keth a fearc and terrorinto the Kings ſubieRs. 

See more hic antea tit. Aﬀrey and Armor. 

13 Alſothe Iuſtice of ÞP. (vpon his diſeretion) may binde to 
the Peacea common Barretter. Fide tit. Bayretter. | 

14 So of Ryotters,Videtit. Ryotters,et Lambl. 79. 

15 .Hethat ſtandeth bound to keepe the Peace, if he hath bro- 
ken(or forfeited) his Revignieaghy luſt.ot P.may and oughe 
of diſcretion to biade him anew ; bur that muſt nor be done vn- 
till che partie be conui Ted of the breach of the peace, vpon his 
Recogni'ance : tor before his conui tion, it reſteth indiFerent 
whether the Recogmiſance be forfeited or. no. Bur atter thathe 
is thereof conuit,and that the forfeiture be leuicd, the Recogn.is 
then vtterly determined : and then heis to be compelled ads 
new (uerty,or elſe to be ſent tothe Gaole. ; 


Soir ſeeme:h,though the forfeiture be not leuied,yer ifthepar- 


tie be cOnui't for breaking the peace, he ſhall be bound of new. 
Cromp.141.ct Br.Reco7.21. DE 

16 Alſo hee that ſtandeth bound to keepe the peace, if his 
ſuerties be inſufficienr, the ſame luſtice, or another luftice of the 


 peace,may compell him to finde berter ſucrties. 
And in the former Caſes, the luſtice of peace ought (of duety, 


or atleat in good diſcretion) ro commaund this ſuertic for the 


peace,a'thouph the ſame be not required by any other perſon : | 
Andifany ſuch perſon ſhall refuſero giue ſuch ſuertie,the Juſtice 
of Peace 5ught to ſend himeo priſon, there to remaine vnuill hee 


{hall finde ſuch ſuecrrie. 


Ifa [ut of Peace (vpon his owne diſcretion ) thall cauſe one - 
| to bearreited to find: ſuerties for the peace,and [hal after ler him 


goe without taking fſucrtie or binding him to the. peace, yet the 
partie no remedie. 4 


A luſtice of P.may perſwade a man t require the ſuertie of 


peace againſt another, and hee himſelfe may graunta Warrant 
for it,becauſe tis no more then hee might haue graunted of his 
owne authoritie, without any demaund made; andit [halbe pre- 
ſumed thache ſaw cauſe to doe all this. —_ 

| fo) 


—— 
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Vpon reque#t 


"Allo attherequeſt or prayer of another, the Iuſticeof Peac 
may Cann chi ſuertice of the peace, and may graunt his 
Warrant for it. | 


- Bur here the Juſtice of Peace muſt and ought firftto take an wk 


oath, of the partie thar demaundeth the peace; which oath muſt Lawbc84,8;. 


be tothis purpoſe, /c. That he ftandeth in feare of his life, or of 
ſome bodily hurt to be done to himſelf,or to haue his houſes bur- 
ned,(and tha he doth not craue the peace far any priuate malice, 
or for vexation, but of vente feare, and for the needefull ſafetic of 
his body,or houſes,)forthe words ofthe Conimiſhon herein are, 
Et ad omnes illos qui alicut,oel aliquibus de populonotro,de corporibus 
ſuis,cvel de incendis domorum ſuarum, mmas fecerint, ad ſufficientens 
ſechritatem de pace 7c inuentendam. | Þ LE 

So as hethar ſhall be threatned to be hurt in his body (/c.to be 
beaten,wounded, mayhemed, or killed ) the partie ſo threatned 
may craue and haue hs ſuertie of peace againſtthe other. 

\[ſo ifa man doe feare thatanother will kill, maime, bearte, aſ(- 
fault,or hurt himin body, he may craue the peace apaintt ſuch 0- 
ther perſon. | EO. 

 Soifa man doe feare that another will burne his houſe. 

So ifa man doe fearethat A. will procure or catiſe any ſuch 
hurt to be done him by another, ither in his body,or in his hou- 
ſes; for the words of the Recogn. be, Nor faciet nec fieriprocurabit. 

Soif a man licth in waitro beate,kill,or hurt another,itis good 
cauſe to require this ſuertie. Cromp.135. 

Ita be threatned ro haue his goods burned, it ſeemeth by Lambe 84. 
the opinion of M” Fitzh. that he may demand ſuertic of the peace 


- for this. 2uere tamen. 


But where a'man ſhall threaten to impriſon another, it is hol- 
den that the peace {hall not be graunted ; for the partie wronged 
may haue his Action of falſe Impriſonment, or a Writ De Ho- 
mine Replegiand',and lo {hall recouer dammages for his impri- 


17.Ed.4.4- 
Br.Peace 31 


ſonment. 


Yetenquire hereof; for to threaten impriſonment,is within Lambr.ss- 
the words Minas de corporibns, and like harme may happen to a 
man by hard impriſonment, as by cruell beating ofhim. 

Wherea man is in feare, that another will hurt his ſeruants,or 


Firz.N,B.fo.g 


A ac Lambr.85. . 


tie, that then he ſhall arreſt and detainc him in priſon, vntill 
; _ he 


 OSnertie for the Peace_.. 


Br.F,lmpciſqz Meerely fora batterie, or tr 
- of the peacethar is paſt: for t 


PR.14 


he ſhall finde ſuertic : and thar the Sherifte {hall certifie all thar 
he [hall doe thegeupon, intothe Chauncerie,&c. And it ſeemerh. 
the Sheriffe oughrto rake ſuch ſucrtic,by Recogniſance. And yer 
if a man (hall threaten to hurt my {cruant, or my wite,or childe, 


. Iſee no caule, but that in their behalte I may craue the Peace ar 


the Iuſtices hands,by the. words of rhe Commithon;and thar the 
Juſtice ought to graunt it. | 

If a man will require the Peacg becauſe hee” is at variance 
with his neighbour, it ſhall not bee graunted by the Iuſtice of 
Peace. | 

Note alſo, the ſuertie for the peice ſhall nor be: grqunted bur 
where there isa fearc of ſome prelent,or tuture danger; and not 
7 alle tharis palt, or forany breach 

ty ſuertie of the peace is onely for 
the ſecuritie of ſuchasnrein feare. Now Metws,eft preſents vel 


futuripericuli cauſa ments trepidatio:So this ſuertic is,proutdere pre- 
ſentiazet futura,et non preterita. 


Andas for a barterie, or other like treſpaſle, that is paſt, the 
partie wronged may haue his Action of treſpaſle of darterie,&e. 
or may-punilh the offendor,by Inditmentar the kings ſuit : and 
yetin ſuch caſe the Tuftice may (it hee ſee caule ) binde ouer the 
Afﬀerayor. Vide antea. * | | 

If the Iuſtice of Peace ſhall perceive that this ſuertie for the 
Peace is demaunded meerely of malice, or tor vexation onely 
without any iuſt caule of feare, ir ſeemerth he may ſafely deny ir. . 
As in common experience we tindeit, That where A. {hall vp- 
on iuſt cauſe come and craue the peace againſt 8. and hath it- 
graunted ro him z when B. {hall come before the Iuſtice, B. like- 
wiſe will crauethe peace againſt 4.(& will perhaps ſurmiſe ſome 
cauſe) bur yet will neuertheleſſe be contentto ſurceale his ſuit & 
demaund againſt 4. fo as 4. willrelinquiſh to haue the peace a- 
gainſt him. Here the Juſtice of peace (hall doe well (as I thinke) 
notto be too forward in graunting the peace thus required by B. 
but to perſ[wade with him,andto Gow him the danger of his oath 
which heis to take; but yer if -B. will not be perſwaded, bur will 
rake his oath thathe is in feare( where Jndeede hee neither doth 


_ feare,norhath cauſe to feare) thisoathhall diſcharge the Juſtice, | 


and the fault ſhallremainevpon ſuch complainant. 


For whom , and againit whom this Suertie of the- 
Peace ſhall be graunted. : 


He Law hathcoriceiued ſuch an opinion ofthe peaceable dil- 
pofition of Noble-medn, that it hath been thought enough 9» 
take 


% 


Saertie for the Peace. 


take one of their promiſes vpon his Honor, that hee would not 
breake the peace againſt a man. Br. Contempts 6. 24. Ed.3.z.&t 
17-Ed.4.4. -— 
| UL reebore if aman ſhall haue cauſe ro haue the ſuertie of 
the Peaceagainſt a Lord of the Parliament, or ſuch great and 
noble Parſonage, he ſhall not haue a Warrant from the Iuſtices 
of Peace to that purpoſe; nor yet haue a S»pplicauit out of the 
Chancerie,direed to the Inſtices of peace therefore : but if there - 
be cauſe he may haue a Swpen out of the Chapncerie( of com- * es 
mon right, asit ſeemeth, ) and there ſuch Lord or Noble-man 
ſhall bebound to the peace. And yet if ſuch Lord will not ap- 
peare vpon the Subpenalerued,quzre,it an Attachment will lye 
againſt him vpon ſuch his default. Maſt. Cro9pton fo!.1 3 4.b. ſaith 
thatit was holden in the Caſe of the Lord Cromwell in the Chan- 
cerie about 18. El;z. That an Attachmenrlycth not againſt a 
Lord where he maketh default vpon a Szbpena apainſt him out 
of the Chancerie. Dyer 3 1 5.ſeeraeth ro accord. 
But though it be true that the perſon of a Baton {who isa 
| Peereof theParliament) ſhall nor be arreſted (for, orin caſes of ©9:553,5+ 
Debtor Treſpaſle) by his bodie, firſt in reſpe& of their dignitie, oe. 
ſecondly in reſpect that the Law preſumerh that they haue ſufi- 
_ cientLands and Tenements wherein they may bediftrained,yet 
in caſes ofcontemptit ſcetneth they may be arreſted by Capr.s, 
or Attachment,&c. | 
Orelſe (it ſeemeth) that the partie may craue the Peace in the 
Chauncerie againſt ſuch Lord or Peere { /c:/. ro haue a Supplica- 
#itdirefted to the Sherifte) and that the Sheriffe may and ought 
to execute the ſame : and that if the ſheriffe ſhall nor doe his of- 
fice therein, an Alas Plur. and Attachment lieth againſt him, F'zNB754- 
Andif the ſheriffe ſhafl retorne, That ſuch Lord is fo puiſſant Crowp.r 34- 
that he cannot arreſt him, vpon ſuchretorne the ſheriffe ſhall be 
icuonlly amerced (for he might haue taken Poſſe Comitatres, /c. 
C might haue leuied three bented men by his diſcretion ifthere 
had beene need,to haue aided him in ſuch caſe.)Andifſuch Lord. 
or Peere who 1s by the ſheriffe ſo arreſted, ſhall refuſe to obey the 
-arreſt,and ſhall make a Reſcous, whereupon the ſheriffe ſhall re- 
tarnea Reſtous,hereupon {hall there bean Attachment graunted 
out againft ſuch-Lord; to arreſt and take his bodie, for ſuch his 
contempt. 
| The ſame Law and remedie ſeemeth tobe where a man hath 
- - caruſetohauethe ſuerty of the peace againſt a, Ducheſle, Coun- 
teſſe or Baroneſle; for they are Peeres of the Realme,and {hal be- 
tried by their Peers, although in reſpe& oftheir ſexe, they cannot 
fit in Parliamt: & they arein the ſame degree(as —y their 
© FN | + - Noblline, 


Fitz, Subp.26., 


Co.6.53,53. 
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Cs.ibic. 


36. H1s.: 2J, 
Br. Moigne 
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Fitz.N.B, 80, 


re enemy's 
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Nobllitie, and the priuiledges incident to their dignities) with. 
Dukes, Earles and Barons. But here note this diuerlitie, {cif ſuch 
a woman being a Countefle or Baronnetle &c.by mariage only, 
{hall marry againe vnder the degree of Nc bilitie,the hath there- 
by loſt hername of dignitie(rogether with the priuiledges: ot her 


{aid Nobiline alſo,as it ſeemeth) forin ſucha caſe, S; mm ter nobi- | 


lis nupſeris jenobil, deſerit eſſe nobilis, and that which.was gorten 
y marriage, may allo be loſt by marriage ; for Foam 710 do quo 


quid conſtitutur , diſſoluitur ; But if thee be Noble by birth or d1f- 


cent,whomſocuer the ſhall marry, yer ſhe remaineth Noble; for 
birthright ef character indelibilts, 
And yer by the curtelie of England,if women get to any dc 


 gree of eſtate,they neuer lole it by marrying after more meane- 


ly, bur doe ſtill rake place according tothe cftate of their fir! 
husband. 

Surette of the peace may bce graunted by the Tuſtice of 
rs againſt a Knight , and againſt all other Lay pony 'R 

ing vnder the degree of a Baron or Peere of thexcalime, 
they ſhalbe bound with ſureries. 

Eccleſiaſticall perſons ( if they bee not acai \pon Dr- 
uine Seruicce) may bee arreltcd tor the peace, and they {hall be 
bound with Sureties: Bur whileſt they ardoing any Divine 
Seruice, inthe Church, Churchyard, or = place dedicated 
to God, they may not bee wreſted' o. Eaw. 2. 5.P.cAr- 
rests 1. 

Suretie of the peace may bee graunted againſt the, She- 
riffe , Coroner, Eſcheator , and other ſuch Othcers of luſtice; 
Bur Maſter Marrow aduileth that ſuch perſons bee not bound, 
werſus cunctum populum, but onely againſt ſuch perſon, as ſhall 
demaund it, leſt otherwile it {ſhould argue them vnw orthy © 1 
their ſaid Offices. 

One Iuſtice of peace may grant this Suretie to any m: In, 2- 
gainſt one of his fellow Iuſtices: bur great diſcretion 1s herein to 
bee vied: | , 

One Tuſtice of peace may demand this ſuretie of the peace(1 
the hands of his fellow luſtice)againſt another man. 

If a man haue cauſe of ſuretic of the Peace apainſt one dwel- 
ling in the Cinque Ports, he muſt haue.a \Vrit ouit of the Channce- 
ry,dire&ed ro the Conſtableof Douer,and to the Warden of the 
CinquePorts:: the formethereof ſegin Fitz..B. 

The wife may demaund this Suretie againſt her nusband, 
(if hee ſhaſthreaten to kill her, or outragiou{]y to beate her, 
or if the wife hath any notorious caule.to feare thar hee w ill 
doc ſo) and it ſhall bee grannted by the Iuſtice of Peace ; 
N ( Y 


_y 


+ 
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Or ſhee may haue it by Supplicauit in the Chauncery , Fitzherb.. 


238. f. - | 
"The husband, for the like cauſes, may demaund furetie of the 
peace againſt his wite. 

Alfo the Iuſticeof peace,vpon hisowne diſcretion,may(in ei- 
ther of the aforeſaid caſes betweene the husbandand wite,c{pe- 
cially happening in his preſence)grant ſuretie of the peace. 

An Enfant vnder the ape of tourteene yeares, may demaund 
this ſureric,and it ſhalbe granted him. 


Alſo this ſuretic of the peace may bee granted at the prayer of 


any perſon, againſt a feme couert; oragainit an Infant though he 
bee vnder foureteene yeares of age(forif an Infant vnder foure- 
tceene hath diſcretion ro demaund the peace,&c. then hath he dil- 
ctetionto breake the peace.) 


—— 


Lawbe. SL, * 


But an Infant, and a feme cowert , ſhall bee bound by Sureries 


 onely,and they themſclues ſhall nor be bound; And it they can- 
not hind ſureties,they {halbe committed to priſon vnril they hauc 
found ſuretics. And yetif an infant ſhal be bound to the peace, 
&c. by Recog. taken by a Iuſtice of peace, it ſcemeth he ſhallbee 
cltopped to auoid ſuch a Record,it he doeth nor auoid it during 
his minority,for itis not void but voidable,by Auditaquerela. 

Bur if a femme couert halbe bound, or acknowledge ſuch a Re- 
cog. (though her husband ioyne therin with her) yer it ismeerely 
void,asto the wife,although {he ouerliueth her husband. 

Amanof Nor ſane memorie, this ſuretic ſhall neither be gran- 
ted againſt him , norto him vpon his requeſt ; And yet if there 
{hall be cauſe,the Iuſtice of peace(vpon his diſcretion) ought to 
: prouide for his ſatetie. = 


Co.10.43. 
Cromp.337.b. 


A manthatis Lunatike (ſc. who at ſome ſeaſons hath the vie 
of reaſon, and at other times nor) it ſeemeth this Surctie of the 


peace may be granted againſt him; and alſo that he may demand 
the ſame againſt another. | 


A 


Andifoneof nor ſane memory,or a lunatike be himſelfe bound Sce Gaara 
by Recogniſance before a luſtice of peace,to keepe the peace, it X's 


ſeemeth,ſuch Recog.ſhall bind them,and all others for cuer. 

But querc,ifthere be nota difference to be taken herein,where 
a Recog.by ainfant,or one that is #0 compos mentss, ſhall be ac- 
knowledged in a Court of Record,and where beforea Iuſtice of 
peace out of the Seſſions. 

A man that is deafe, dumbe, and blinde, {hall not haue this 
Surctiez For he hath no vnderftanding toaske it; and yer ſucha 
perſon, (or any other perſon not hauing reaſon ro demaund the 
peace) if there be cont Juſtice of peace vpon his diſcretion, 
ought to prouide for their ſaferie. 

| A man 


*, 
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Cromp.134, 


Cromp.1 34 
P.R.19. 


Cor-1 F 


Dyer,2. 


ding:and therefore it ſeemeth this ſuretie may be granted to him, 
or againſt him. 

Buta man that is borne dumbeand deafe,can hardly hauc yn- 
derftanding; for though the {1phr be the chiefeſt lence,yet by hea- 
ring we come quickly to knowledge,and therfore it ſcerneth nor 
grantable ro him,or againſt him. | 

And this ſuretie of the peace may be granted againft an impo- 
rent perſon; although hee be ſuch a one as is not like to breake the 
peace himſclte; tor he may procure another to kill or beate one : 
And thecommon forme of the Recog. is to binde a man from 
procuring hurt,as well as from doing hurt. 

This ſureticof the peace may allo bee granted to,or againit a 
man atrainted of Treaſon,or felony. 


A manexcommunicate,may haue this Suretic granted to him; 


or againſt him.” | : 

So allo of a man that is abiured the Realme; for notwithſtan- 
ding the abjuration, he oweth the King his legeance, and remai- 
neth within the K.prote&tion,and the K.may pardon and reſtore 


him againe, 2u? abinrat reonn ami regnmmyon regem,Co7.9 b. 
A man attainted in.a- Premunire,may (at this day) haue this 


, 


ſuretie granted to him. P.R.19. 

An Alien borne,who1s made Denizen, may haue this ſuretie; 
and fo of an Alien borr.e who liverh in England vnderthe Kings 
proteRion(although he be not made Demzen.) _ | 

Andſoof an Alten,whoſc King is inleague with vur King:or 
if there be no warres berween this realme, and that realme wher- 
of the Alienis, for by the common law,all theſe may ger & haue 
within this realme,any perſonal goods,and may ſue forthe ſame 
and ſo hauc the benetit of the K.lawes and protection: Bur an A- 


' lien who 1s the K. enemy(/c. where there is open warre berwecne 


our King and his King){hall not haue this furctie granted ro him, 
norany other benetir of the Kings lawes. 
Who thalbe ſaid ro be an Alien, ſee Co.7.16.17, 

In Caluins calc, 6.1ac. Rep; there is a difference taken betweene 
Antenati,& Poſtnatiin Scotland,where it is holden that antenarzin 
Scotland, ſc. ſuch as were borne there betorethe K. happy com- 
ming to the crown of England, are hercaliens borne,thereaton 
is,for that atthe time of their birth;they were vnder the legeance 
and obedience of another K.and he could not be a ſubie&t borne 


ofthe ___ of England,that was born vnder the legeance of | 


2 K.of another kingdom : And yetit is manifeſt that Antenari be: 
ing ſubie&s.,arc hercin prouided for,by the commiſhon ir ſelf. the 
words wherof arc, Et ad omnes illos qui alicut vel aliqutbis de populs 

| X 2 | noſtre 


= 


Amanwharis bornc dumbe and blinde, may haue vnderſtan-- 
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no#tro, &c.0f which number _Atenati bee ; ſo as they may and 

ought to haucthis ſurerie granted them,as well as any other ſub- 

its. 95-304 — 

Ar Iriſhman borne, is anaturall borne ſubic& , and capable ©27-23- 

of, and inheritableto lands in England,and therefore may haue 

this ſurerie. I - 
But it may bee queſtioned, whether an Infidel, Pagan,or Iew, 

thall haue this ſecuritie graunted them ; For in law they are Per- 

petuiinimici, There is betweene the Chriſtians and them perpety- 

all enmiric,and can be no pcace ; Neither can they get any thing 

within this Realme, nor maintaine any ation at all, 12.4.8.4. 
A Villeine may have this ſurety of the peace againſt his Lord, 

and the Lord may haueit againſt his Villeine, and yer it maketh 

no manumiſhon, although it were demanded by the Lord,with- 

out any proteſtation,&c. ; 


C0.7.17, 


How this Suretie of the peace may bee commannded, and how the 
 ſameCommandement ſhalbe executed. 


, Theluſtice of peace may command this ſuretic of the peace, 
either by word onely,or by writing. | 
1 By word oncly, the partic being in his preſence, as it inthe 
preſence, and hearing of the Iuftice of peace one man doecth 
threaten another, or {hall make an affray, or aſſault vpon ano- 
ther , or doe other like thing tending to the breach of thepeace, 
the Juſtice of peace may commaund him by word to finde ſure- 
ties for the peace. | 
6: bel one ſhall demaund this ſuretie againſt another, whois r4H.7.5. 
then itythe preſence of the Iuſticeof peace,and will bee ſworne 
that heis afraid of him, the Iuſtice may by word commaund the 
_ ſamepartie to finde ſureties for the peace. 
And the Iuſtice of peace (in ſuch caſes) may by word onely 
commaund-the Conſtable, or any other knowne Officer ( or 
his owne ſeruant) being then preſent, to arreſt ſuch partic to 
finde ſureries tor the 8196 Andifthe partie ſhall refuſe to finde 


ſuch ſureties, then the Juſtice of peace may commit him to the 
aole. | : - | 

; 2 | By Precept, or Warrant in writing , and vnder his ſcale; 
And this mult bee dire&ed to ſome Officer, or other indifferent 
perſon, and muſt conteine the cauſe, and at whoſe ſuite, to the 
intent the partie to be bound, may prouide his Sureties,and take 
them with him. : - 
' - The forme of which precepr, ſee peſteatit. Warrants. 

The Juſtice of peace may make his Warrant to bring the par- 
tie before himſelte (to finde ſurctie for the Peace)by the opinion 


of 
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t4.H,7.f0,10.2 N 
Br,Peace, 


of ray, chiefe Iuſtice; For he that maketh the \Varranr, tor the 
mott part, hath the beſt knowledge of the matter, and rherefore 
is the fitteſt to doc tuſtice in ſuch caſe. And yet the. molt vſuall 
manner is, to make ſuch a Warrant, to bring the partic before 
the ſame Juſtice, or ſome of the Iuſtices of peace of the lame 
Countie, &c. And Iudge Fmeux his opinion was, that where a 
Tuſtice ofpeace doeth makeany Warrant forthe Peace, Ex officio, 
there the partie may chooſe to appeare before him , or any 0- 
ther Iuftice in thar Countie. And thar the partic may haue his.. 
Action of falſe impriſonment againſt the Othcer, it hee dee 0- 
cherwiſe compell Lim; otherwile it is in the execution of the 
Writr of S»pplicauit, as you may ſee heere poitea ſub hoc 7i- 
tulo. | — ES | 
Who may ſerue this Warrant; and whether the Ofheer may 
make his deputie; and whether they neede ſhew their iVarranc 
or no; and whether they may breake open the doorgs &c. fee 
hereof tt. Warrants, poſtea. = | 7 
The Conſtable (or other Othcer) before hee arreft the partie, 
vpon ſuch a W arranr, ought to acquaint him with the matrer, 
and withall, (yer ſome preſidents are, quod capiatrs, vc. P.R.29, 


 & Crompt. 235.) to require or charge the, partic in the Kings 


name.to goc (with him) before the Iuſtice tg hinde ſureties .4c- 
cording to the Warrant; And it the partie {hall refuſe ro doe 
this, /c. {hall refuſe either ro goe before the Juſtice,or to find ſure- 
ties, then the officer may arreſt him, by vertue of that Warranr, 
and may conuey him tothe yon without carrying him to any 
[uſtice, and there the partie ſhallremaine vnrill he thall volthra- 
rily offer and finde ſureties. | 

Bur if the partic ſhall yeeld to goe and to finde ſureties, then 
the Officer may not x {TIER arreſt him ; Bur yet the of- 
ficer is not boundto goe vpand downe with the parrie, to finde 
ſurcties,burt may keepethe partic vntill he can procure ſureties t9 
cometohim: yet ib afterwards the*parrie ſhall make anyreſi- 


 ſtance,or ſhall offer to goe his way , then the: Officer mayarreſt 


him,and by vertue of that warrant, may cagrie him to the gaole, 
and may alſo impriſon him in the ſtocks, vreill hee can prouide 
ayde to conuey him to the Gaole. £8 

When the partie commeth before the Juſtice of peace ( by 
force of this Warraunt, or any other like Warraunt for the 
peace , good Behauiour , fora Riot, or the like) the partie muſt 


_ offerſureriesto the Iuſtices of peace,orelſe the Juſtice may com- 


mit him tothepriſon ; for the Iuſtice needeth not to: demaund 


| ſuretreof him. | 


Alfo after that the partie {hall bec brought beforethe Inſtices, 
. N 2 | if 


Fa. 


Surette for the peace. 


if before him he ſhall refuſe ro finds ſureties,the Ofhcer withour 
any new Warrantor commaundement, may carry the partie to 
priſon,and that by the words of the firſt warrant : and if hee {hall 
refuſe thus to do,that then &c. [ce the forme of the warrant. 
It the officer do arreſt the partie,and doe nor carry him before | 
ſome Iuſt. ofpeaceto find ſurcties &c. or vpon theretufall ot the 
partie, if the Officer ſhall arreſthim, and doe not carry him to 
the gaole; in both theſe caſes; the Ofhceris puniſhable by the 
Iuſtices of peace for this negle& ( by fine at their Sefhons ) And 
allo the party arreſted may haue his ation of falſeimpriſonment 
for the arreſt. ; 
Andif the partic be impriſoned for default of ſurctics, and af- | 
ter he that demanded the peace againſt him happento die, or rc- 
leaſe the peace; it ſeemeth in theſe caſes,the Juttice of peace may 
make his Liberate or warrant for the deltuery of ſuch priſoner: 
for after ſuch death of Relcaſe, there ſeemeth no cauſe ro con- 
tinuethe other in wy, : Alſo any Juſtice of Peace may ( vp- 
; on the offer of ſuch priſoner) rake ſuretie of him tor the peacc, 
&c;and may thereupon deliuer him as aforeſaid. 
It ſeemeth (by ſome opinions ) thar it the partie impriſoned 4.E9.z,:6. 
for not findin ret, bath a ſuite depending in the Common ns, ; 
[15758 may by the courſe of that Cour: by awrirof Priuiledge, ;s5. 53. T 
diſcharged of his Impriſonment,it the other partic be notrea- La#>i-96- 
dy.in the Court at the day of the Returne of the Writ, to pray 
there new ſureties of the peace: Bur qzze, forit may be he which 
demaunded the peace, hath no notice of the remoouing of his 
body, and then how can hee be ready in the Court of Common 
. placeatthe day? and therefore it may ſeemea hard caſe , ſo tobe 
defeated of this ſurctic.  - | 
If the partie hath-gotten ſurcties,then if the \Warrant proceed 
ex officio, (and not vpon the Writof Supplicauit) and bee a gene- 
rall warrant, ſc. to come before me,or ſome other Tuſtice,the par- 
tie may goe before any other Juſtice of peace to offer his ſuretic, 
yerthe ſhall not inforce the Officer to trauell to a Tuſtice out of 
the Diuiſion or Limit where they bee dwelling, without good 
cauſe: Nay, it is at the election of the ofhcer(who is the miniſter Co.;. 79. 
of Tuſtice ) to carrie the partie attached, toany other Juſtice of "Ag 
peace that hee will; for it is more reaſon togiuethis election ro © TO 
the Officer (who in preſumption of law is a perſon indifterent, 
and is ſworneto execute his Office duely)then to giue the electi- 
onto thedclinquenthimſelfe, who by preſumption will ſecke 
{ſhifts,and to weary the Othcer. | | 
| If the other Tuſt.of peace (before whom the party ſo attached 
ſhalcome)ſhalrefuſe to accept & rakeſuch ſurery being offfed to 


him 
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: him,this is puniſhable in theſtarre Chamber : for ſuch Iuſtice of 


peace ought to take of him ſuch ſuretie, and to bind him by rc- 


cognifance; but yet that muſt be done in ſuch ſort, inall points, 
as the forme of the former precept doth require : And thereup- S»per/cdcas 
on the ſame (other Juſtice of peace (hauing ſo taken ſuretie tor #7 4 7%/.97 


the peacc)may and ought vpon requeſt, to make his Super ſedeas, 
to all othcers, and to all other the Iuftices of peace of the ſame _ 
countie, and thereby the ſaid party {hal be diſcharged from tind- 
ing other furctie, and from any other arreſt for the ſame cauſe: 
Bur by ſuch Superſedeas that other Juſtice cannot diſcharge the 
firlt warrant of the firſt Iuſtice,vntill the partie be bound indeed; 
Nor can giuc any other day to the partie to appeare at any other 
Sebong Re. +: - 

Alloa luftice of peace of the county, by a Sperſedexs can- 
not diſchargea warrant awarded by his fellow Iuſtice, by force 
of a-Swpplicauit to him directed out of the Chancerie, or Kings 
Bench, to take the ſuretie of peace of one re{1dent in that coun- 
ne. | 

Alſo when a man doth feare,that ſuretie of the peace will bec 
demaunded againſt him inthe countric, or doth heare that ſuch ' 
a warrant for the peace is alreadie granted our againſt him, by a 
luſtice of peace: lr ſcemeth, in either of theſe caſes, hee may g0e. 
and giue ſurenic of the peace befure any other Iuſlice of peace of 
the ſame countie where he dwelicth, and thereupon may haue 4 
Superſedexs from that Juſtice of peace &c. But in ſuch calc itis fi 
tharſuch partie be vrged by ſuch Tuſtice to pur in ſuthGient ſure- 
tics ; and that he be bound towards the king, and all his people, 
and to appeare at the next Sefſions. | 

IFany officer hauing awarrant from. a Tuſtice of peace to ar- - 
re/t a man to find ſuretie of the peace, thallreceiue a Superſedeas ; 
(our of the Chauncerie, or Kings Bench, or from any luſtice of 
the Kings Bench,or from any Iuſtice of peace of that countie)to 
diſcharge the ſame ſuretie of peace : & yet neuertheleſle wil vrge 
the party (by torceof his warrant)to ftind(new) ſuretie for the 


peace : The partie may refuſe rogiueit; and if he bearreſted or 


impriſoned forſuch retuſay,he may haue his ation of falſe im- 
priſonment againſt ſuch othcer ; tor ſuch Swperſedeas is a di- 
charge of the former precept or warrant. 


The forme of a ſuperſedeas granted by a Juſtice of PEACE. See” 


 poſtea tit. Warrants, 


And this ſuperſedeas is ſufficient, though it neither name the 
ſureties, nor containe the ſummes wherein they are bound; but 
yet itis the better formeto cxprefle them both. See 2.7.7.1. 


If theparticſhall millike to be (or ſtand) houndro the Peters 
D 
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Smperſedeas by the Tuftices of peacein the coiintrie,then may hee (cither be- F:2-NB.5r. 
from aboxe. fore;or after, that he is bound in the countrie)goe, or ſend vp ro * © 
| London,and there gineſurcrie for the peace, (eitherin the kings 
Benchzor in the Chancerie,)And vs 16 the party may haue 
a ſuperſedeas(ont of the court, where he hath giuen ſuch ſurerie) 
toreſtraine the Iuſtices of peaceof the countrie,trom taking any 
ſurctie of the peace of him : And then the Tultices of peace of 
the countrie after the receipt of ſtich ſ»perſedeas, muſt torbeare 
to makeany warrant for the peace againſtthat partic : And if 
| any luſtice'of peace hauegranted out any ſuch warrant againſt 
the ſaid partic,the ſaid Juſtice may make his ſwperſedeasto the of- 
ficers,thereby commaunding them to ſurceaſe ro puthis former 
warrantin execution,and ſo to diſcharge it, and to diſcharge the - 
party of any arreſt,or impriſonment thereupon. See more poſes 
ſub hoctir. ES 
The.forme of a ſuperſedeasfor the peace out of the K. Bench. 
See lib. Intr.45 4- | | | 
The formeof a ſuperſedeas forthe peace, out ofthe Chancerie. 
Cee Fitz .228.c. | 
Notethatthis ſuperſedeas out of the Chancerie, may be procu- 
redat any time in the vacation,andout of rerme. Fitz. Nat. By. 

236.4. | OE | 
' - If the Iuſtices of peace ſhall not ſirceaſe, after a ſuperſedeas 
(out of the Chauncerie;or Kings Bench) ro themdeliuered, an 
attachment willlye againſt him or them for ſuch contempr, and 
beſides they may be fined and impriſoned for it. 

Yeaſucha * veg comming out of thoſe high courts, to 
the luſtices of peace,they ought thereupon to ſurceaſc,although 
ſuch a /aperſed.(houldjbe awarded againſt law. 

If ſuch ſuperſed.thalbe direRted tothe Tuſtices of P.and ſherife, 
that Iuftice to whoſe hands itſhalbe deliuered,may keepe it, and 
may dcliuerthe labellto the partie. | | | 

nd (in theſe and the like caſe) the Tuſtice of peace ſhall doe 
wellto ſend tofheir next generall Seſſions of the peace, as well 
the ſaid ſwperſedeas (if it comero his hands) as aiſo the recogni- 
ſance which hekad formerly taken of the partie,'f he hath taken _ 
any ; For craduenritre the recogniſafice was forfeited before - 
the /xper/ed. was purchaſed, or if it were not forfeited, yetthe co- 
nuſor is not indamaged thereby. - | 

If the oder ny my h a ſuperſed. (out of the Chaun- 
cerie,orKingsBench) after hit he is bound (byrecogniſance 
before the luſtice of peace)ro keepe the peace &c.and to appeare 
at the next Sellhons,quere whether the partie ſending (by his ſer- 
uant) ſuch ſ#perſedeasto the Juſtices of peace at thenext Selk- 
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ons,be thereby diſcharged of his pp there (the recog- 


nifance alſo being cerrihied thither by the Tuſtice.) 
It ſeemeth to ſome this difference is to be holden thercin,/c. 


It thepartie were bound(before the luſtice ofpeace)to keepe the 
peaceagainſtall men &c.and thallafter procure ſuch a ſuperſed. 


:3.H.3,Dyer 
25% 
Crotmp. 149, 


Lib.lnt 453. 


Lambt.103, 


7 Hg 


reſtitying that he hath found {uretic inthe Chancerie &c.againſt 
all men, for euer, and ſhall ſend this to the Seſhons,this ſhall dil 
cfarge his apparance atthe ſeſſions : Otherwiſe if the /uper/edeas 
{hall teſtifie that hee hath found ſuretie, but till a certaine day 


(whichis after the next ſefſons:) But yerit ſeemeth ſafeſtin both 


caſes, for the partieto appeare to ſauce his recogniſance : ſee to | 


the like os FR the caſe in 28. 4.8. Dyer fol.2 5y where a man be- 
ing arreſted by the ſherife vpon a Capzas, found. ſurcties for his 
appearanceat theday, and attcr there came ſuperſedeasto the 


ſherife, and it was mouecd whether it were neceſfarie for the de-: 
fendaunt to __— or not, orthat this appearanceand ſuretic 


were diſcharged by the ſuperſedeas, And the opinion ofthe court 
was that hec ought ro appeare for the ſauing of his bond : Alſo 
the Preſidents or Entries are,that the ——_ 

»perſedeasin court,and prayed allowancethercof,zand was ther- 


upon diſcharged. 


Now concerning the Recogniſance for the peace. 


ound did ſhew his 


His Recogniſance which the Iuſtice of peace taketh for the Recogm/ance 


keeping of the peace, israther of congruence, then by any 
expreſle authoritie giuenthem. Ft2.52.4. 7.H.4.3 4.4. 
And this Recognilance for the peace, if the luſticeof peace 


doth take it, by force of the-writ of /upphcauir, then he ought to . 


execute it,and to doein all things, as the writ directeth him ; but 
where ſuch writpreſcribeth notthe ſumme&c. or ſuch like, that 
reſteth in his owne diſcretion. 

But if hetakethe recogniſance Ex officto, and by force of the 


Commiſhon,(aad ſoasa Iudge,not as a Miniſter) Then itrefteth 
in the diſcretion of the ſame Juſtice of peace wholly to appoint | 


andallow the number of ftrcties, their ſuthciencie in goods or 
lands, the ſ\umme of money wherein they {hall be bound, and to 
limitcthetime how long the partie ſhall be bound,and ſuch other 
circumſtances. | | 
Inthe booke 7.H.4.fol.3 4.4. you ſhall, find the principall to 
be bound in one thouſand pound, and foure ſureues , euery of 


themin onethouſand markes, before Juttices of peate, and for 


the keeping of the peace. | 
.2uezc it the Tuſtice of peace may not examine vpon their 
oathes, 


Streties tor the peace. 


oathes, the ſureties, concerning their ſufficiencie : it ſeemcth to 
be the viage in the courts at V eſtminfter, and Maſter Cremproz 
faith that the luſtices of P. in theirſefhons may do it.Cromp.294. 
- The moſt vſuallmanner;,and ſafeſt way is for a luſtice ot peace 
co take two ſureties atthe leaft, (and thoſe ſub{idie men) belides 
the party himlelfe, and to bind them by recog.rotheK. wiz.dow. 
regs: Andit muſt alwaies be tor the keeping of the peace. : 
And yet by the opinioti of M*. Marrow (who was in the time Lamb: 04 
ofKing.#.7.) a Iuftice of peace mighr haue taken his ſuretic by 
a gape pawnedonly to him. 
Alſo (by his opinion) a Juſtice of peace might haue taken 
this ſuretie by an obligation wade to himſelfe by the name of 


Iuftice of peace. |} | 
Yer if a Juſtice of peace had enioyned a man vpon paine of 
twehtie pound to keepe the peace,this had beene nothing worth. 
Butinthis,and the former two caſcs,and the like, this one gene- 
rall ground or reaſon may be giuen forall, /cl.tharaman cannot Fix.N.B.8:,s. 
be bound ro the king,but onely by matter of record, and there- 
fore ſuchſuretie raken by gape or obligation,or ſuchenioyning of 
- thepeace ſeemeth nothing worth to bind the ps | 
The ferme, PBelidesby the ſtarure 33-Hen.S.cap.39. (there is aplaine law ©-4ccompr: 
made in theſe and the like caſes, which willeth that) All obliga- 
tions &c. which {hall be taken in any wiſc for the king, ſhall bee - 
made inthe kings'name, and by theſe words, Dr'o regs: Andifa- 
ny perſon ſhall make,or take any obligation(orrecogniſance)to 
_ thekings vieinany other manner, heis puniſhable by impriſon- 
mentatthe kings pleaſure &c. - | 
A luftice of peace may take arecog. (and thereby may binde Mart 1e&.s: 
the partie) to keepe the peace tor one yearc, or fora longer time, 
(by his diſcretion)yea he may bind theparty duringhis life vpon 
reaſonable cauſe, | Y 
If therecognil.be madet 


0 keepe the peace(generally) without 
any time or day limited,it ſhalbe conſtrued to be during the par- 
ties life. Lambert 113. * | 
A Iuftice of peacc intengding to takea recop. for the peace,and 
- and yet maketh no mention therin (nor in the condition therof) 
_ tharitis forthe preſeruatign of the peace; it ſeemeth to be voide 
as being taken coram non Tudice : fora luſtice of peacc hath no au- Lambr.1oc: 
thoriticto take arecog.gencrally,but for marters coneerning his 
office ſpecially. 
Ifthe recog. be,thar the party bound ſhall not beat,nor maime 
A.yetitisnot good, becauſe it oughtto be forthe keeping of the 1,,wv:..107. 
peace (pgencrally) and thepeace may be broken by burning the , | 
ouſe of A.or the like. .* 
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It the recogniſance doe nor limitany time of apparance, but 
be generally to keepe the peace, yet itis good; tor the time of 


apparance'is referred to the diſcretion of uſttce; And the * 


chiete {cope is,the keeping of the peace. Marrow ibid. 

Alſo (by his opinion) it the recognilance doelimit atime of 
apparance, but hin isno perſon named,before whom the par- 
ty ſo bound ſhall appeare, thenmay he appeare (wherehe will): 
dem. | : OY, 

Bur inthe two laſt caſes,if a recogniſance thould be taken in 
ſuch manner atthis day, 1ſhould thinke it fate for the party ro 


. before thar Juſtice of: peace which tooke the recognilance. 161- 


appeare atthe next ſelfſons for the peace,and there to record his | 


appearance.Scc more poſtea ſub hoe tit. 

If the recognifance beeto-appeareat any other ſeſhons after 
(and nor at the next ſcfhons) yerthe recogmlance is good : And 
yet by the ſtatute 3. H:7.cp.1.it is now enacted,thar eueric recog- 
nifance taken for the peace,by the Juſtice of peace, and Ex officao, 
{hall be certified {/c-l. ſent,or broughtin) atthe next ſeflions of 
the peace, and their deliuered to the Cuſtos Ratulorum, whereby 
it may ſeeme thareuery recog.taken for the peace,now ou oht to 
be,to appeareatthe next ſelſ1ons. | 

If the recogniſance bee in twentie pound to be [cuicd of his 
lands only,or of his goods only,yeritis good; And thelce words 
(onely) may ſeeme voide: for the acknowledgement of there- 
cogniſance (beforea compotent Indge) both maketh ir a debt, 
and implyeth the ordinariemeans of law to come vnto it. See 
hereof poſtea tit. Recooniſance. | 

If therecogniſance bee, to keepe the peace towards the king, 
andall his people,but not towards any perſon certaine,yet it {ec- 
meth wag | 

Soit the recogniſance beto keepe the peace towards A.only, 
it ſcemcth good, or to keepe the peace towards A. and his ſer- 
ants, without being bound toward the king,and all his ſubieRts; 
it ſeemeth good. | 

Burt the beſt torme 15 to bind the partie; to keepe the peace to- 


| 
| 


wards the king and all kis people; for firlt the words ofthe com- 


mitlion are to find ſuretie, Erg4 nos e+ populumnoſtrum, And 1- 


gaine the common vlage is ſo : And belides it may otherwiſe 
- proue dangeroustothe partic who hath cauſeto craue this _ 


tieof the peace: Forthe other partie who ſhal giue meiuſt caule 
to crauethis ſurctic againſt him(becauſe he will not be bound to 
the peace towards me) he will perhaps pray to bind hirnlelte to 
the peace to A.who is his companion, And then tf the Juſtice of 
peace ſhall ſo bind him, then may he and A. go before another 


luſtice 


14 


Ne rm 


7 
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Iuſtice of peace (and ed peraduenture within one w vecke) ay 
there A.may releaſe him gt the peace; and ſo I(tr ating that hee 
ſtill bound)may bcatter beaten, maimed, or Nlaine ce by him;or by 
his procurement. 
So then though the recognilance being taken in any manner 
or ſort aforeſaid, may prone ſufficient to bind the partie to the K. 
yerperaduenture-r will excuſe the Luſtice of peace from blame, 
and therforeitis lateſt for the Tuſtice of peaceto follow the reca1- 
ucd forme. 
'- Theftormeof the jecognilance forthe peace. Sex poſlea tit. Re- 
. Cooniſance.. 
The recogniſance forthe peace being thusraken, ifir were by 
vertue of the writ of Supplicaut, the Juſhce ought to returne the 
writ, and to certihe (vnder his {eale) his Joing therein intorhe 
courtfrom whence the ſupplicanit proceeded: And he may allo 
ſend ſuch recogniſance(foraken by him)with this certificate; or 
elſe he'may keepethe recognilancein his hands ſtill, vnull hee 
ſhall receiue a Certzor4r:0ut of the Chancerie dir <ted to him tor 
remouing of his recog. Sge more Sub hoc tit.pojtea. | 
But if this recognilance for the peace were taken bythe Iuſtice ,11.5.cop r; 
of peace Ex officio, Then the Iuſtice'of peace ought es certific P.tultos. 
(ſend or bring)therecogniſance to the nexr ſeffions of the peace, 
{o that the partie bound may be called thereupon : and that if 
che partie make detault ot appearance, the ſame defauit may bee 
there recorded. 
Note thar the ſaid tecdenifance| ir ſeſfe, with the record of ſuch |; .,p..qoc, 
defaulr (ball bee {cnt and certifiedinto the Channcerie, Kings 
Bench, or Exchequer, that trom thence proces thay &6&our a- - 
gainſt thepartie : And ſg oughtitto be ( (as.1t ſcemerhJitir be pre- 
ſented thar the partie hath torfeired his recog. by breach of the 
peace.Lambt.5 70. |» | 
If the Iuſtice of peace ſhall not certifie ſuch recogniſance at 
. thenext ſeſhons, the ſaid ſtature Z.#.7.cp.1.limiceth no penalty; 
And yet ſee Brooke tit. Peace 11. Tharthe luſtice ſhall fortcir x.li. 
if he do notcertifiethe recogniſance of the peace at the next ſel- 
ſions: But Maſter Brookdthere mentioneth the ſtatute 3.41.7 cap. 
3-which ſtatureof J.4.7.4p.3. was onely for baikeme: nt of pri- 
{oners, and certifying the ſame,and ſo ſeemerh ro miſtake the 
ftarute. . 
If he which demanded the peace ſhall releaſe the peace, be- ©99p16-. 
forethe ſaid next ſefh ions, then it ſeemeth, though the Juſt.of P. 
{hall not certifie the recogniſan ce,thatthe ſtatute 15 not tranſgreſ- 
fedor offended: for! the partie ſhall not bee called 'in fuch caſe 
vpon his recogniſatce': And yer is it better to certific there- 
Cogn! » 


—h————— 
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cognilance, for peraduenture it was forfeited before thereleaſe 
made. Os 
Alſo he that demanded this ſuretie, may by a Certiorari, re- 


' moue ſuch. recogniſance into the. Chauncerie before the Iuſtice 


hath certified the ſame tothe ſethons : or in caſe the Iuſtice ſhall 
not certifie the ſame thither. Fitz.81.c. See hereof poſtea the form 
of the Iuſtices retourne of ſuch Cerworari, and of the recogni- 
{ance. | | 

If the Iuftice of peace were decetued in the ſuftcigncie of the 
(ureties, the ſame Juſtice of peace,orany other Iuſtice of peace, 
may afterwards compellthe parte to ftindand purin other more 
cath, cient ſureties,and may take a new oceanic tor the ſame, 
for that the precept 15, a4 mucntenaum (ufficientem ſecuritatem. 
But if the ſureties die,the partie principall {hall not bee compel- 
led to tind new ſureties. See morepoſtea ſub hoc tit. &>poſteattt, 
Batlement, | 


What thing" ſvall aiſcharge this recogniſance ( of the peace) or the 
- particof his apparance at the Seſyons. 


VV Hether a Superſedeus out of the Chancerie &c. ſhall diſ- 


charge the partie of his appearance.Sec antea [ub hoc tit. 


He which 1s bound to the 5 ang ro appeare at a certaine 


day, he muſt appeareat that day, and record his appearance,al- 
though he who craued the peace commeth not in to defireit may 
be continued,otherwiſe the recogniſance l[haibe forfeited. 
Andit a man be bound to keepethe peace towards the King 
and all his people; but notrowards any perſon certaine, andto 
appearc art{ucha ſelhons. | 
 Thecourtat that ſeſſions may: make proclamation &c. And 
if no perſon commeth ro demaund the peace againſt him, then 


_ thecourt may diſcharge him:Butita man be bound as atoreſaid, 


and eſpecially ro, keepe the peace rowards A.there, though A. 


commeth not in, to detire that the peace may be continued, yet 


the court by their diſcretion {hall doe well to bind him ouertill 
the next ſelhons, and thar may be, to keepe the peace againſt A. 
onely, if they thall thinke goodfFor it may be h 

craued the peace 1s {icke, or otherwile letted, ſoas hee cannor 
come to that ſethons, to demaund the continuance of the peace 
further. Andin ſome places in ſuch caſe, they ordinarily vſeto 


bind him ouer for wo or three ſeſſions together, by order a- 


mongſtthemſelues. : 
And yet by the courſe of the common place,one thar was im- 
priſoned tor the peace (being remoued there by a writ of priui- 
| 7 (ledge 


at A. who hirſt- 


_ .. Saretiefor the Peace, 
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ledge) was there diſcharged, for that he which demaunded the | 
peace came not atthe day (of the returne of the writ) to pray 
continuance thereof. See/imore antea ſub hoc tit. 

_ . If the luſticeof peace ſhal not certihie the recog.to the ſelhons, 
yerthe partie ought to «© 8G and to record his apparance.Sec 
ſuch a matter of a ſherife who taketh bond of one roappearein 

the common Bankeat a —_ day &c. although the therife re- 
turn not his writ &c.yetthe partie muſt appeareto ſaue his bond 

Vide 18.Ea,4.18.for this laſt caſe. | 

Ifthepartiethatis bound to appeare,beſo ſicke as that he can- ©9793: 
 notappeare,nor by any meanes trauell, at the day, an itſeemerh 
' hisrecog. in ftricktneſle of law is forteit,and fo itis by the courſe 
of the courts at Weſt:wt dicitur, yet in this caſg,vp6n due proote 
of ſuch his {ickeneſle, I haue knowne the Juſtices of P. (in their 
diſcretion) haue forborne to certific or record ſuch forfeiture or 
default, And that they haue taken ſuretiesforthe partie of ſome 
friends of his preſent in court,vnrill the next ſeffions, for that the 

principall intent of the recog. was but the preſeruation of the . 

eace : But quere how thisis warrantable by their oath.. Beſides 
the party Dhbund might:(by a Certzorars) haueremoued his re- 
cog.into the Chancery,or K.Bench, before the day of his appa- 
rance : and then he ſhould not haue needed to appearcatthe ſe(- 
ſions, for that the Juſticesthere ſhould haue no record,whereup- 


x 


ontocall him. ; | 
If thehusband be bound that heand his wife ſhall appeareat Cromp.1 44. 
ſucha ſefhons, and that they ſhall keepe the peace in the meane 
time&c. andatthe day the husband doth appeare, but not his 
wife: Heere Maſter Crompzen ſaicth the recognilance is notfor- 
feit ; for if there ſhall bee cauſe to continue this ſuretie of the 
eace againſt the husband and wife ſtill, the husband ſhall bee 
; Bu Fp-ar not the wife,ahd therefore the wiues ap pearance ſce- 
meth notgreatly material]. 

Releaſe. If a man be bound to the peace during his life, or generally, »1.E.4.40. 
without any time or day limited : it ſeemeth that neither the K. F903 
the Iu.of P.nor the party can diſchargethisrecog.during the life 
of the partie ſo bound, by releaſe or otherwiſe. By. Peace 1 7. 2M 

The Iuſtice of peace who vpon his owne diſcretion hath com- 
pelled oneto find ſuretic of the peace, vnrill a certaine day, and 
hath raken recog.for his appearing &c.may vponthe like diſcre- 
tion releaſe the ſame before that day : and ſuch a releaſe will diſ- 
chargethe recog.taken bythat Iu.if it were not forfeited before, 
and will alſo diſchargetheparty ſo bound,of his appearance: for 
here alſo this buſineſſe depends only vpon the diſcretion of this - 
Juſt.of P.who bound him, 


If 


Saretie for the peace. 


If aluſticeofpeace {hall grant the peace ar therequeſt of atio- . 
ther(/cil.at che ſuit of A.) and therecognifance betaken to keeps 
| thepeaceapainſt A.only; then (betore the nextſeffions) may A. 


onelyreleafe/ir,and none other : And thatrelcaſebeingcernitied 


ar the next quarter ſeſhons, will diſcharge theparty fo bound of 
apparance, ſo as he ſhall nor be called vpon his recog. for that r< 
leaſe being ſo certified, is now become of record; ativel as the re- 


' cognilance.- 


Br.Peace 19. 


 Ittherecog!were to keepe the peace verſ; 5 cunChumpopulumyc>. 
precipue verſus A.yermay the lame A.releaſe it,for although this 


| may leeme popular, and thar all others ſhould hauc intereſt ther- 


Lambrt.114, 


in alwellas A:yetas it appeareth by the word Precipue, it wasel- 
pecially taken for his ſatery : but the contrary was holden by all 
the Iuſt.21.E4.4.48. & M-LZam.alloweth belt of that opinion,ne- 
uertheles the viage now 1s, and long hath beene, as is firſt beforc- 
ſaid. IS 

But(in theſe former caſes)although this ſurety.of the P.be re- 
leaſed,yer the recog.thal not be cancelled by the Iu.ot P.tor per- 
aduencure the recog. was torfeired before luch releaſe made. And 
therfore the Tuſt.of P.thal do beſt to certihie ſuch recog. with the 
releaſe,together to the next quarter ſe{hons, 


The fortne of the releaſe of the luft. of peace. See poſte.1 tit. 


Releaſe. © | 


The forme of the releaſe of the partie. | 
Note that the party thar firſt demanded the peace may releaſe 


- the ſame,before the ſame lult.of P.chatrooke the recog.or before 


, any other luſt.of peace. — 
Norte alſo that to releaſe ſuch ſuretie of the peace by deed vn- 


derhandand ſcales nothing worth. 


 Notealſo the K.can in no.caſereleaſe or pardon the furetie of 


' thepeate,nor ſuch recog/(taken in the behalfe of any ofthis ſuh- 


i H 7.1. 
Br.Pcace 15+ 


Lamb.1 16. 


Lambt.116. 


te&ts)vntillit be forfeited, tor the milchicte that may come to the 
party thereby ; but being forterted,then the King and none other 
mayreleaſe and pardon the forteiture. - ” 
| Bur the death(or reltgnation)of the king diſchargeth this ſure- 
tie of the peace, taken - his ſubie& : for the recognifanceis to 
| keepe the peace of the king, and when heis dead &c. it 1s not his 
Peace. 


Alſo thedeath of the recogniſor (/cil. of the party principall 


thatis bound)diſchargeth this ſuretie of the peace and the recog- 
niſance. 4-13 $0 « 

- Allo the death of thepartie, at whoſe ſuir the peace was taken, 
diſchargeththe recog. if it were to keepe the peace againſt him 
alone. | 
O 2 Þut 


Death, 
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But yetin theſe three former caſes, ſuch death {hall not diſ-_ 
charge the recog. it it were forfeited before : And therefore ic 
ſhalbe beſt tor the luſt. ofpeace to ſend tothe next ſeſſions, ſuch 
recog.(notwithſtanding ſich death) elſerhe K.may bedefranded 
of a forteiture;if any were before. 3 el) : 

The death of the ſureties; ſhall not. diſchargethe recog. nei- _ - | 
ther ſhallthe partic principall be compelledto ind new ſureties, © ET 
after their death : for if the peace bee broken after their deathes, 

|  theirexecutors ſhal be charged therewith; and ſothere is no mil- 
_ Chiefe by their deaths: yetaly e contra rbidem. 

If the king and the recognifor beatiſſue vpon the breach of 31-5440 
the peace, andthe king waiuestheiflue : yet isnotthis recog.dil- grigecoga1. 
charged, bur may be ſued |againe vj-vn anew breach of the peace 
afterwards. . EY | | 


What act ſhallbe(pr makes )a forfeiture of the recog- 
niſante taken for the peace. 


V Hatſveuer a&tisa'breach of;the peace, the ſame is afor- Fnbrlr?: » 
feiture of this recog. | 
And firſt this breach dfithe eacc may be committed by vling 
any fearefull or threathing Ganchls to another : 'Cherefore all :5.F., 48. 
menacing or threatning to kill, or beare another,to his tace, is a Br-Feace 16+ 
forfeiture of this recogniſance: otherwile if the partie ſo threat- 
ned, beeabſenr; and ycrif the partie ſo bound, thall threaten to 
kill or beate A. who isaþſent, and after ſhall lie in waite for 
hy to* kill or beate him, this is a forteiture of his recogin- 
ance. * | | | 
- So aſſaults, ſc/l to ſtrike at, or offer toſtrikeat, a man Although 
he neuer hurr,nor hithim, is aforfeiture of this recogniſance. Sec 
Cromp.1 3 7b. BY ; 
Much more all aftraies, or violent and malitious batteries, ftri- 
kings,beatings,woundings,or other miliatreatingsofthe perſon 
of another, are forteitures of this recogniſance. 
Thedifference ofthele 3.are,menacing beginneth the breach of 
the peace, aſſaulting increaſethit,and batterie accomplitbeth ir. 
For breaches of the peace without word,or blow giuen; as to 
go with weapons, or company vnuſuall, which be in fray def 
pars.Yeepde. ſequente. | | 
If he thatis bound do but commaund or procure another to 
breake the peace,and that it be done indeed, this is a forfeiture of 
thisrecog.Br.Peace 20, | 
All impriſonment, or arreſting of another without warrant, Lambr.130: 
is aforkiture of this recognilance. 
| | | | & 
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Soto thruſt another into the water, whereby he is in danger of - 
drowning. 
 Sotorauiſh a woman againſt her will. 

Soto commit any Burglarie, Robberie, Murder, or Man- 
ſlaughter, (all which are to the perſon of another)or'to procure 
the | aa | | = 

Soto do any treaſon againſt the perſon of the king. 

Marr, Le&.7. Note that the at which muſt makea forteiture of a recogni- 

2.7.2. fancefor the peace, muſt bee done or intended to the perſon of 
another : (by the opinion of Matter Marrow) And the booke 2. 
A.7.importeth a{ſmuch,ſaying,that this ſuretie of the peace is not 
broken, without an aftray,tighting,beating,or the like. 

_ - Alſoto beriotonily aflembled, is a breach of the peace, and a 

637"  forkeitureof this recog. Nay if two luftices of peace ſhall record 

ariot vpon their view (againſt a man ſo bound to the peace) al- 
though it were noriot &c. yet hecannot plead not guiltic, in a 
Scire fac.vpon his recognifance. | 


+ 


7 ' _Alfoto weare armour, or weapons not viually worne, orto 
20e with an vnuſuall number of atrendanrs, ſeeme alſo to bee a 
branch or means of breach of the peace, and a forteiture.of this' 
. recop. for the peace; for theſe ſtrike a teare and terrour in the 
people, and be in effray del pats. See Br.Suretic 12. 
Hee thar 15 bound to the peace, ought to cary hinſelte wel in 
his behautor, & company.See antea ſub hoc tit. | 
Yetthe hauing of weaponsor company vnuluaſl,are in ſome 
caſes allowed, and lawtull, and are no breach of the peace. See 
hereof poſtea in tit. PoſſeCommatuns., \ | 
Alſo though Aſſaultsand Batteries bee for themoſt part con- Barterie in- 
trarieto the peace of the realme, and the Jawes of the ' oak yet fifiable. 
ſomeareallowed to hauea naturall, and ſome a ctuiſe power(or 
authoritie)o\er others; ſothat they may(in reaſonable and mo- 
derate maner only)cotre& and chaftice them for their offences, 
without any impurtation of breach of the peace, yeathey may- 
- (bythe law) tuſtthe the ſame. 
And therefore the parent (with moderation) may chaſtiſe his | 
child within age. | 
So may the mafter his ſeruant,or apprentice. 
+ So may the ſcholemaſter his ſchollers. 
'_ Somayagaoler{(or his ſeruant by his commandement)hisvn- 
ruly priſoners. IR | | 
So may any man his kinſman that is madde &c. And none of 
theſe (hall bein perill therefore to forfeit any recognifance of the 
ce... + - 
P. Fghting. *» Note that the maſter may ſtrike his ſeruant with his hand, fiſt, 
| O. 3 (mall 


F 
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{mal ſtaffe,or ſtick,for correftion : and though he do draw bloud 
thereby,yer it ſeemeth no/breach of peace, as appeareth by the 
ſtatute of 33.H.8.cap.12. | Ty 7 
And whercthe ſeruant{halbe negligent in his ſeruice,or ſhall 
refuſero doe his worke &c.there the maſter may chaſtice his ſer- 
uantfor ſuch negligence or refuſall; ſo as hee doth it notoutra- 
gioully. = 
But if the ſeruant ſhall depart out of his maſters ſeruice, and 
the maſter happen after t9 lay hold of him,yet the maſter in this 
caſe may not beat,or forcibly compel his ſaid ſeruant, againſt his 
' will to returne, or tarty with him, and doe his ſeruice, bur cither MM 
hee muſt complaiteto the Iuſtices of peace for his ſeruants de- P.Labo# 6. 
parture, or he may haue an ation of coucnant againſt his ſer- 
uant, if being requited to -doc his ſeruice he {hall refuſe it. See 
antea tit. Laborers. | En. 
 Andasthe MF. without a breach ofthe peace, cannot by bea- 
ting,or force,compel his ſeruantto ſeruc him againſt his wil : no 
more can aLord,or Gardian in chiualry, compel his ward, by 
beating, or by force, to' come vnto him, orto tarry with him a- 
gainſt his will. E- | | 
Alſo the ſcholemaſter, with a rodde,way chaſtice his ſcholler, 4 ae i 
which1s carelefle and negligent in.learning, orthatſball abuſe 
his ſcholetellowes,or for ther the like occations. | 
Alſo it is lawfull for the parents,kinſmen.or other friends of a 
man that is mad,or frantike(who being at libertic attempteth ro 
burne an houle,or to do.ſgme other miſchiete,or to hurt himſelfe 
or others) to take and put him intoan houſe,to bind or chaine 
hm,andto beat him with rods, and to do any other forcible at 
toreclaime him,or to, keepe him ſo as he ſhall do no hurr. 
AnOfficcr, Alloifa Conſtable, Sergeant, Bailife, or other officer of Iu- 7;1.imz 5:4. 
FE ſtice, or any other being of their companie, for the better excu- Stamf.13.14. 
ting of their office, ſhall bee forced to ſtrike any perſon, that ?***735 
will not yeeldro their arreſt, or that ſhall re(iſt,or flie from their 
arreſt, they {hall not bein any danger to forfeit any recog.of the 
peace by any ſuch aſſault! or ſtriking, but may well iuſtify ſuch 
at FEE: 


F 


;8.H. 6.25, 


s 


Alſo itis no breach of the peacefforany priuate man to beate, Lib.tnrt 615. 
ſtrike,or woundanother,in the defence and ſafegard of his owne !*E-417» 

| Wis | b” a. : « 5 I bolioge GO, 
perſon,trom killing, wounding,or beating, but isa thing iuſtifi- ; 
able: And yetit ſeemeth ifanother ſhal aſſault mejtTmay eſcape 
with my lite,or without being wounded, maihemed,or hurt,itis 
not lawfull for me to beatopr wound the other,who firſt made the 
aſlaulc,but I muft firſt flic,pr go.from him ſo far as I can. Br.Treſ. 
71.28.25.E.3.42 -2.4.4.8.3 3.41.6.18. Br.Trn's 28.71.Cre.12 7 
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If two or more doe agree together to play. at Barriers, backe- 
ſword, Bucklers, Football, or tuch like, and one of them doeth 
wound or hurt another, the partic hurt ſhall not haue an ation 
of Treſpaſle therefore againſt the other, for that it was by con- 
ſent, andto tric their valour, andnot to breake the peace. F:ts. 
Barr.2 44. F | | 
Lambs. 133, Yet it ſuch a man were before bound tothe peace, ſuch adte 
| ſeemeth to bee a torteiture of his Recogniſance : ſee By. Corop. 
229. for although ſuch ſports be ſuffered, yetthey are nor law- 
tull. | | 
Alſo itis no breach of the peace for aman to beate him , that 7, J-fence of - 
docth aſſault and would beate,wound or cuill intreat his wite,fa- o:hers, + 
ther,mother,or maſter, but is juſtifiable. | | 
So if the wife thall beate him that ſhall afſault, and would beat 
or euill intreat her husband. * | 
So it the tather, or mother, {hall beate him that doeth aſlaulr, 
and would beatoreuill entreattheir child,being then within age, 
and not able to defend ir ſelfe. EY, Ts 
But though the ſcruant may, lawfully beate him thatdoeth aſ- 
ſault,and would beate, or cuill intreate his maſter,or miſtris ; yet 
| the ſeruant cannot iuſtifie the beating of another in defence of 
- the father, mother,brother, liſter, ſonne or daughter ot his ma- 
ter or miltris, for hee owerh no obedience or duetic to any of 
them. < | EE y 
_ By ſome opinions the maſter cannot iuſtihe the beating of him 
Fiuftific.z3. thatdoeth abutand would beat his ſeruant; but the maſter with 
's a ſword, ſtaffe, or other weapon may defend his ſeruant aſlaulted | , 
yoo 1;s. from being bearcn,inreſpect of the loſle of his ſeruice : Yer Ma- 
| {ter Lambert,and Ma.Crompton are of opinion thatthe Malt. may 
beat another in defence of his ſeruant. - TP 
| Neither can the Fermour or Tenant 1uſtifie fuck an aQte in 
Lami.r1z2. defenceof his Land-lord: Nor a Citizen, &c. ,in defence of 
| the Maior (or Bailiffes ) of the Citic,or Towne corporate,where 
he dwelleth. We : 
, .  Alfo thelawedocthtollerate a man to beate another for the 
T Eat. oy preeruation of his goods: Andtherefore hee that{hall attempt 
Lib.Iher.6:z, by force and violence, to take away my goods wrongtully from 
| mc, whether they be goods whereof I haue a Jawful propertie,or 
ſuch goods wherof I haue only a poſlethon by the bailement of 
another,I may iuſtify to detend the ſame by force &f T (hal hurt 
or bear ſuch perſon, it is'no breach of my Recop. for the peace : 
Burif [kill him,itis felony, and then a breach of che Recop. 
» The ſame Lawe isincucry cafe, where another ſhall atrempr 
: | by 
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[In execution 


J of Tuſtice. 


| ſhall be found againſt the ſaid principall; for t 
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by force ro takeaway my.land, Freehold, Coppihold, or Leaſe, 


or ro ſtop, or turne my lawfull Highway, or my auncient Riuer, 


or water-courſeleadingto my Mill; in theſe and the like caſes, if 


[ ſhall diſturbehim therein, whereupon hee docth aſſault and ar- 


remptto beat mee,] may iuſtifie ro beat him againe, as well in de- 


fence of my perſon , asof my poſſe{hons,but not: kill him. 


The ſame Law isallo in cuery caſe, where an offendor 1s by 
order of Law puniſhed with whipping, ſtockes, pillorie, or 0- 
therwiſe, for any oftence by him committed contrary to the 
lawes or ſtatutes of the realme, there is no peace broken,nor any 
Recog. of the peace'forteired, by him or | ons which {hall (law- 
fully)executeany ſuch puniſhments. | 

Noe further, that there are diuers offences, for which an In- 
ditement Contrapacem, will lie, and yet the committing of ſuch 
offence, {hall be no forteiture of the Recogniſance for the peace; 
for that theaRte that ſhall breed a forteiture of ſuch a Recogni- 
ſance muſt be doneor intended vnto the perſon, as aforeſaid, or 
in terrorem popul. | | | | 

" Thertoreto enterinto lands,where he ought to bring his afti- 
on, ot to difleiſe another of his lands. : 

Or toenter into lands'or tenements with force, being without 
offer of violence to any mans perſon; and without publique ter 
rour. Cromp.13G6. | | 

Or to doea Treſpaſle in another mans corne or graſle.j 

 Ortotake away another mans Ward: 

Ortotake away another mans þoods wrongfully,(ſo it be not 
from his perſon.) Et. - 

Or to, ſteale another mans horſe,or other goods feloniouſly, 
(being not fromhis perſon.) _ I 
Theſe will make no breach no of this Recogniſance: 
| Note, thatif aman be bound in ſuch a Recogniſancefor him- 
ſelfe and his ſeruants; if any one of them breake the peace, the 
whole Recogniſance is forfeited, Er fic mm fimilibus. 

Note allo, that the ſurctics may pleade that the partie princi- 

pall, hath not broken the peace, although _ !{lue the ſame 
cy. arc eftrangers 
thereto. «Fits. Auerment.46. " 


Now concernin? the Writ of Sup plicauir. 


He formes of this Writ,out of the Chauncery, areof dfuers 

ſorts, as you may ſee, Fits.N.bre.89. 4. | 
By which formes of the Writ,itappeareth,that it may bee di- 
reted 
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reed ro theIuft. of peace , or to one of them,or to the Sheriffe, 


or to cuery one of. chem,ro cauſe the partie tharis to be bound, to 
come before him or them,to finde ſuretie of the peace; and this 
writ may be that the principal ſhalbe bound in ſuch a ſumme,and 
the ſurcties in ſuch aſumme cerraine, (and that may bee in whar 
certaine ſummesthe demaudant wil:) or the ſummes may by the 
Wrir,bee referred to the luſt. of peace,&c.with this clauſe therein 
conteined, pro qua reſpondere voluers ; And thefaid Writ is fur- 
ther,thatif the partie ſhall refuſe &c. tharthey ſhall commir him 
to the gaole,quouſ4, &c.and that when they haue taken ſuch ſure- 
tic,they doe certihe the Recog. (which they haue ſo maken)vnder 
their ſcales,and returne the writ into the Court from whence the 
ſame was awarded,and that without delay. 

And for thatthis Writis of diuers formes,the Juſtice of peace 
muſt hauea care thathe doe execute the ſame in euery behaife as 
the ſame wrir ſhall dire& and appoint him. 

When the writ dath referre the ſumme(wherein the principall 
and his ſureties ſhall be bound) to the Juſt. &c. Then it teſterh in 
their diſcretion, but yet itis then ſafe for them torake good ſure- 
ries,and to bmd them in. good ſummes; and the rather when thar 
clauſe is in the writ, pro qua reſpondere wolueris. - 


When this Wriris dire&ed to the Sherifle, and to all the Las 


ces, and is deliuered to any one of them, hee onely to whom its | 


firſt deliuered,oughtro execute the ſame Writ,(in'euery behalf:) 


ſc. hee onely ſhall make a Warrant, &c. returneable before him- 


ſelfe, and (hall take ſurcties,and make returne therof{only)with- 
out any other. ee 
 Theformeof a Warrant for the peace,vpon a Swpplicamir : ſee 
poſtea tit. Warrants. | rd ton | | 

. Alfotheſame luſt. of peace after ſuch ſurety taken, may make 
the partie a Swperſedeas to diſcharge him from any other arreſt,or 
to deliver him being in priſon, for the peace (at any other mans 
ſuite as it ſcemeth)Cromp.23 7.6. : 

The forme of ſuch Pet." : ſee after tit. Preſidents. 

The party who isattached vpon this writof Swplicany,cannot 
gocto be bound before any other luſt.of Þ, but onely before him 
from whom the warrant proceedes ypon this writ; neither can 
another Iuſt.of peace(by a Super/edexs) diſcharge ſucha warrant 
madeby his fellow Tuftice,by force of this Writ. bY 

The Iuftice or Sheriffe towhome this Writ ſhall bec deliue- 
red, may make a Deputie heerein, /c. may make-his War- 
rant t0 x Conſtable or other perſon indifferent, to cauſe the 
po ro come before him to bode Sureties, &c. And that if 


ce ſhall refuſe, that then rhe Conſtable, &c. ſhall carriehim to 


| priſon, 


' 
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priſon, there to remaine vntill hee thall finde Tureries; And yer 
the Writ of Supplicauit ts to commit the partie ro the gaoleif he 
ſhall retuſe before the-Juftices { S7 coram wobrs, wel te, recnſa- 
wer, ovc.) | | LY 
It the partie ſhall makereſiſtance vpon the exccittion of this 
Writ,it ſeemerh the Officer may take poſſe Comiatrs,to ayd him 
to arreſt ſuch partie - ſee poitea we. Poſſe Commatis, OO. 
Hee thar isto bee bound to the peace by force of this Writ of j... cr 6, . 
* Supplicauit,our of the Chancery,is to be bound againſt him only, + © 
thar ſuerh our the Writ (as appeareth by the forme of the Writ 
aforeſaid.) * TS by | | 
Bur yet at this day it is v{ed otherwife: And F once receiued 
out of the Chauncery a ſpeciall Writ of Supplicanrr, direfted Cn- 
ftodibus pacis , ac-vic. & eorum cuilibet , commanding vs to take 
ſureties of the partic to be bound, quod ipſe damnam vel matum, 
aliquod alicut de populo noitro,gy inprimis eidem lohan.e*c.that ſued 
outthe \Vrit, non fac. nec fieriprocurabit,gyc. |, 
Alſo by this Writ of Supplicanit, the partie(againft whom the Fire N.3.5 ..c 
Writ is ſued foorth) {hall be bound to the peace foreuer, ( if hee 
beraken ) for the Writcontaineth or mehtionerh nor that he ſhal 
bee bound to keepe the peace vntifanycertainetime; bur gene- 
rally { ad' ſufficienten f a nr muenend. ſub pana,gyc.) And 
therefore to preuentthis, thepartie (before he bearrached) may 
come into the Chauncery,and there findeſarcties;and bee bound - 
vntul a certaine day, that he ſhall doe no hurt &c. vnto the partie 
_ that ſued forth the Supplicamnt: and thereupon he ſhall haue a Su- 
perſedes out of the Chauncery,direfed to the Juſtices of peace, 
and to the Sheriffe, commaunding them to ſurceaſe to arreſt the 
ſaid parrie,or ro compell him to find any ſurcties,&c. And thatif 
they have arreſted him for this cauſe, and none other, that then 
they deliuer him, &c. Ftz.81 4. | 
Andit thepartie againſt whom this Writ is ſued forth,cannot Firz.N.B $:.a, 
trauell,(or elſe will notrrapel)to binde himſelte in the Chancery, Growp.144- 
then hee may caulc {otne of his friends to bee bound, orto finde 
ſuretiesim the Chauncery for him according to the Supplicanir, 
arid thereupon they may purchaſea Syperſedeas out forhim, di- 
refed to the Tuſtices of peace,and ro the Sheriffe; and by this S- 
perſedeasthe Juſt. and Sheriffe ſhall bee commaunded to take alſo 
ſureric,of the partie himſclfe in the countrey (according. to the 
Writ of Supplicawit)tharhe ſhall keepe the peace &c. 
Alfoif ra partic happen to bee arreſted,and impriſoned vpon 
this Writ, yet if he canprocure a Superſedeas out of the Chance . 
7,it ſeemeth (by the wordes inthe end of the Syper/ede.zs, that - 
| lis will diſcharge him ofthe arreſt,or impriſonment. | 
Now 
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| Now afterthe partic is arreſted &im priſoned (vpon this writ 3- 


the meanes forhimto procure a-Superſedeas out of the Chaun- 
cerie, muſt bez _ | | 
i Eitherto get ſome of his friends to be bound in the Chaun- 
cery tor him and they to geta Superſedeas,wt ſupra. 
2 Oreclſe toget a Certificate tothe Lord Chauncellorfrom 
three or foure Juſtices of peace in this behalfe , wt hic pag. /& 
uente. | 
This Writof Supphcawit, is granted (or to be graunted)inthe 
Chauncery, or Kings Bench, vpon great cauſe ſhewed and pro- 


ned there;andis{(or ought to be)granted vpon oath,that the par- 
nie is in feare,&c. of ſome bodily þ 


urt,QC. : 

And it is to bee wiſhed, that inthe graunting thereof great 
care bee taken; For oftentimes this Writ of Supplicawit is pro- 
cured and gotten out rather of malice and for vexation,then vp- 
on any needfull and iuſt cauſe; And Sir Edward Coke ſpeaking 
of ach as maliciouliy thall purchaſe out any ſpectall Supplicantt, 


_ or Latitat of the peace,(and that by fraud and malice to enforce 


the other partic, ad redimendam wvexationem,to giue them money, 
or to yeeld them other compoſition) brandeth them as Barretr- 
cors,and notable oppreſſorsof their neighbors,opprefling ther- 
by the poore andinnocent by colour and countenance of Law, 


which was ordeincd to prote& theinnocent from all pra 


and wrong - Neither 15 this a wrong onely to the partie thus ma- 


| licioutly vexed,but alſo to all the Juſt.of P. refident in thatcoun- 


tie,taxing them (racite) as though the demandant could not haue 


juſtice ar their hands in ſuch caſe, whereas perhdps the demaun- 


Scemvle be-, 


fore in this 
"te. 


Jdant neuer fo much as deſired the ſame ar any of their handes; 
And beſides the ſaid Iuſtices of peace (having in all likelthood, 
knowledge ofcach partie,and of their behauiours) or any one of 
them,might and would no doubt, yea and voy to haue yeelded 
the demandant vpon requeſt and iuſt cauſe ſhewed ro them, 
as ſufficient and good ſecuritie in the countrey, euery way (as I 


 conceiue it)for his ſafetie;as namely, as many and able ſureties, 


and better knowen,and to haue bene bound1n as great ſummes, 
and for as longtime, if the caſe thould ſorequire; $0 as what 
{hould mouethem to {eeke(with more trouble,charge,and delay 
to themſclues) that ſecuritieaboue, which they may haue(more 
ſpeedily,and with lefſe charge,and trouble,at home, ſec not bur 


_ onelyor chiefly the ynng and oppreſſion of their neighborsas 


aforeſaid; And for that this maner of opprefhon beginneth to 


- grow ouer common,therefore Ithoughtit notamiſle,hereto ob- 
| ſerue what remedy the Tuſtices of peace in the Countrey (by 


ſome opinions) may by their diſcretion ycelde to thar inno- 
| | cent 
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centneighbours,againſt whom for vexation onely ; ſuch a Writ 
ſhalbe maliciouſly-procured, /c. 

Where one hath procured a Supplicauit our of the Chauncery 
or Kings Bench, againſt another, 1t he hath not before demaun- 
ded this ſurctic of the peace at the hands of ſome Juſtice of peace 
in the countrey ; Or thatthe partic againſt whom hee hath Pro- 
cured the Supphicauit, be one of ſuch condition and ſort,as that in 
likelihood the Iuſtices oth peace in the Countrey,will not deny to 
graunt ſuch furetie againſt him ; Then if three or foure of 

E- :: the next Iuſtices of the peace in che Countrey, thall certihe to 
. | the Lord Chauncellor (if the Supplicanit proceeded out of the 
# Chauncery ) that che partie plaintifte neuer demaunded the 
peace in the countrey , Ind further that theplaintiffe is a con- 
tentious man, and the other partie of good fame ; 'vpon ſuch 
certificate(it1s faid)they will diſchar gc the partie, or grant ima 

Superſede xs. 

Now ta concluderthis ſine; ; If the ſuretic of the peace be 
taken, by vertue of a Smpplicauit , then muſt the Juſtice of peace 
makereturne ofthe writ,and certificate of his doings vnder his 
ſeale into the Court from whence the Swpplicauit did 29” oh 
which may be done inthis manner: 

The returns Firſtzlet him write vpog the backe of the Supplicanit, thiis. 


of the Suppl, Executio iitins brenisgpater? in quadam (chedula bnichfeui annexa. 


Then may the Cer tifichte or Schedule be thus; and be filed to 
oy backe © the Writ. | 


The Es 6-7 Go Tohannes. Cotton Miles,omus cuſtodium pacis Pomini Regus in 

£6 þ 'Conmtatu Cantebridoie gertificoin Canicellariam dictt domin Reg. 
mie virtute iſtins brents| rihi per fd-B.n eodem brew nomimatirg rims 
deliberati )perſonaliter coram me(tale dic > loco) wenire feciſſe T.R. in 
ditto breui nominatum, ac eamdem T.ad ſufficiests ſecuritatem,gy ma- | 
nucaptores packs inueniendup; ſecundum formam arftibreuts, IL. 
(asthe writ thall appointhcompulifſe? 1n cuinsrei teftimonium huic 
preſenti certificationi me y meum appoſut datum apud C.pre- 
aictam gn comitatu pr edi fo 16. die January, Anno Regni arets Do- 
mint noſirg Tacobi Det gratia Regis,e*c 


Sb omarue Theluſtice of peace may allo therewith Gd the Recog. if he 
of a Cer. Villor may keepe and ſigy the Recog. vntill a Cer/torart come to 


1orart, him for it. 

hd of the Andifa Certiorari be directed out of the Chancery to the Tut 

thos. of peace for remouing ofthis _—_ (becauſe it was not ſent vp 
together with the certificate , as there was no necefhtic thatit 


(hould)Then that Writ quo may be thus anſwered. 


VV rite 


Suertie for the Peace_P. 


Write vpon the backe of the Certiorari,thus | 
> ki |  Virtmee iitius breuis ego lohan. Cotton miles vn cuſiodum pa- 
3" cis domini Regis in Com Canterbr. A pacis unde in- 
fra fit mentio dicto dom. Regi in Cancellar ſuam [ub ſiells meo diſtin- 
ce et aperte mito prout patet in Schedula buic breut conſuta. 


Andthen write the Recogn. werbatimyin this manner hereun- The Sche- 


det following,and thereto ſet your ſeale. 
Memor quod 16. die January &c.(reciting the whole Re- 
cogn.to the end) 17 cuius rei tefHimonium eco predictus Johannes 
Cotton figillum meum eppoſui. Datum, gye. LES 
And fylethis ſchedule (or note of the Recogn.)to the backe 
of the Certiorart. SD 
The forme of this Certiorari you may ſee Fitz.N.Br.81.c. 3 
de poſtea tit.Certiorari. - | 
| Alfo this forme of Certificat, may ſerue where a Certiorari 15 
/ Frz.NB 8:.e. brought toa Juſt.of Þ.to remoue a Recogn.of the peace taken by 
him ex officio, without any Writ of Supphcautt.See more antea ſub 
hoc tit. Srertie,z*c. | 


ule dr Cer- 
t1ficat, 


And if the Iuſtice of Peace ſhall not returne the Supptcautt,nor = 


Fit-N.B.#:.b, Certificat of his doings therein, vntill a-Certiorari come to him 
for it, ic ſeemeth no dangerto him. 
Alfo ifthe Supplicautt be againſt diucrſe, and the demaundant 
_ willreleaſc his prayer of the peace againſt one of them, then that 
Lembr.11?- releaſe oughtto becertified for him; ancthe Writ muſt be ſerucd 
and executed for the reſt: or elſe, Nor e# inwentus, may be certi- 
fied for him,and the Writ executed for thereſt, 

By the Booke 3o. Aſiſarum placito 1,4 .it appeareth thata man 
may be compelled to finde ſuertics both for the good Behauior, 
and for the peace: and yetit ſeemeth that the good Behawor,in- 
wHyab Cluderhthepeace,&thathethatis bound to the good Behamor, 

is therein alſo bound to the peace. Secthe vſuall tormes of both 
Recogniſances. 

Bur if the Recogn. taken for the good Behauior, bee one! 
quod bene ſe geret,cv. 2uere how farre thoſe words w!:1! ca 
See2.4.7.2.b. El 


Br.Syertie.t 1. 
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 Suertiefor the good Behauior. | 


Fez) His ſucrtic for the good Behauiot(or goodabea- 
AY ring) is graunted by the Juſtices of Peace, alwell 
-( [Ly ; 
| RA) by authorityoftheCommiſsion ofthe P.the firſt p 1,918. 

D| IG 4/t2r.25 allo by force of the ſtat.of 34.E.3.c4.1. 

— We And this ftertie for the good Behauior is of | 
ea *— great affinitie with that ofthe peace; and is pro- ; 
uided and'ordeyned chiefly for the preſeruuuon of the peace (as 
thar other is,) as you may obſerne our of the vſuall formes ofthe 
Recogniſances ; yea by ſome opinions it differeth in little or no- f,2mvinns- 
thing from that of the P. bugthat there is more difficultie in the : 


2 


performance thereof; and the partie ſo bound may ſooner fall 
| into the danger of it,and of tis Recogn. For the peace, ſay they, 
Videentea tit, 18 not broken withoutan Aﬀeay, committed, batterie, aſſault, im- 1.4... 
Sucrtie for the priſoning, orextremitic of nienacing; whereas the good Abea- 
Peacc,and for- '- : ' q : Pha: : 
ee "Re. T1Dg may be broken (and the parties Recogn. forfeired) without 
eogniſancc.” any of theſe;as namely, 61S : 
1 By theextraordinatic number of peopleattending vpon 
thepartie bound; ; 
2 Orby his wearing of Harneis,or other weapons morether 
viually he hath donc,or more then be meet for his degree. 
Or by vling words of threatnings, tending or inciting to pg..a; 
the breach ofthe peace; | | | 
4 Orbydoingany other thing which {hal tend tothe breach 
; of thepeace,orto putthe pepplc indreador teare, althogh there 
+ beno attuallbreach of the peace. | 
Yernore,theſe foure laſt matters, 1s they are breaches of the : 
good Abearing,ſo are they alſo cauſes to binde a man to the P, | 
yea, they are breaches ofthe peace,anda fortiture ofthe Recog. 
for the peace. Y;ge wt ſupra. | | 
The booke 2..7.fol.2, concludeth, that the Juſtices were not 
all certainely aduiſed how thoſe words,de ſe benegerends, ſhould 
: betaken. M" Bro: abridging thereof wt. Swertie 12. ſaith, That ic 
 , was$holdenthathe whois bound tothe peace,oughtto demeane 
himſelfe well in his part, (/c, Behauior) and company,not doing 
any thing that may be the cauſe of the breach af the peace,or to 
,  putthe people in feareor trouble: yet the Book ſeemes to meane 
this of the good Behauior. | 


py 


But though this extraordinarie number of attendants, and 
wearing of Harneis &c.are a breach aſwell ofthe peace, as of the 
good Behaujor,yet it may ſeeme that this, for the good Behauior, 
dothinclude the peace, and belides importeth ſome greater or 0- 

| ; ther 
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Swertie for the good Behamior, 


14-H.7.3.a; 


Lambr.123. 


uers other caſes,in which the ſu 


ther matters of misbehauior, and for which the ſuertie of the P, 


 15notto begraunted (althoughthey alſo are againft the peace,& 


quietor good gouernement of the land); and you lhall findehic 
pag.160.that this ſuerty of the = Behauior is grauntablein di- 
ſuerty ofthe peaceis not grantable. 

This ſuerty ofthe good Behaworis to be grauntedar the ſuite 
of divers,andthofe being men of credite, and to prouideforthe 
ſafetie ofmany; whereas the ſuerty of the peace is vſually graun- 


red arthe requeſt ofone, and for the preſeruation ofthe peace 


chiefly towards one. 

Alfothis ſucrtic of good Abcaring,is moſt commonly graun- 
tedeitherin open Seſhons of the peace ; or our of the Sethons by 
rwo orthree luſtices of peace, whereas,that ot the peaceis viſually 
graunted by one Iuſtice of Peace and out of Seilons, | 

And yet by the words ofthe Commilhon,as alſo by the com- 
mon opinion ofthe learned, any one Iuſtice ofpeace 2Jone, and 
out of the Seſhons, may grant this ſucrtie ofthe good Abearing, z 
and that cither by their owne diſcretion, or vpon the complint 
of others (as they may that of the peace.) 

But this is not vſuall, vnleſle ir be to preuent ſome great and 


ſudden danger ; (eſpecially againſt a man. that is of any good e- 
ftare,carriage,or report.) 


Alſo this ſucrtie may bee graunted at the ſuit of Lome one 
perſon. . 

But the moredifficult and dangerousthis ſuerty is,to the party 
bound,the more regard there ought to be taken tn the graunting 


ofiit : and therefore ir ſhall be good diſcretion inthe Juſtices of P. 
thatthey doenotcommaund, or graunt it, but e:yther vpon ſuth- 


cient cauſe ſecne tothemſelues, or vponthe ſait and complaint 
of diuers others,as aforeſaid, and the ſame verie honeſt and cre- 


. dibleperſons. | | 
Alfothis ſuerty of good Abearing,is often taken'by the Iuftice Supplicanr, 


of peace, by vertue of a ſpeciall Writ in the nature of a Supplica- 
;t,direted out of the Chauncente,or Kings Bench; and then the 


' . Tufticeof Peace vpon ſuch a Writzis to proceed as a Minvitter,(as 


in caſe for the peace, mutatis mutandis.) Vide ante tit. Suertie for 


the Peace and Supplicanit.. 


Toncereceiued out of the Chanceric,ſfuch a Writ direted Cu- 


' flodibuspacis in Com Cantebr. ac Vicecomiti einſdem com : &t eorums 
cuilibet (and grounded vpontheſtar: 34. £4.3.) commanding vs 


andeuery of vs,to take fourc ſuerties (b::{ides the party) whercot” 
encric one ſhould haue lands of ſuch a y carcly value, or goods of 
ſuch a value,and to binde the ſuerties eu eric one in ſuch a ſumme, 


andthe partie in ſuch a ſumme, ©uod ip/' bontgeſt1:s de cateroent, 
. 6 P J 
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erga nos Or cunctum opulum noſtrum,tr quod nihil in comtrariumſta- 


o j 


tut predicts atteptabit Cc. And therin I proccedas a Miniſter only. 
For what cauſe this Swertie for the good Behawior Jhalbe granted . 


I JT is chiefly to be graunted in theſe fiue Caſes following, 
' _ - 45x. Firſt,againſt common Barretters,common Quarrel- 
kers,and common breakers gr perturbers of the peace. See what 
Barrerters be, titulo axtea Barretters. | 
2 Alfoitis grantable againftRyotters: See hereof before wr. 
Ryotts. © | 
: Alſo againſt fachas ſhall lyc in waiteto robbe, or ſha!l be P.tuſtars. 
ſuſpeRed ro lye in waitto robbe,or [hal aſſault or attempt to rob 
 mnother,or ſhall put paſſengers by the way,in fearc or perill. 
4 Alſo againſt fach as_begenerally feared (or ſubbetted) to by 
de robbers by the high-way. | 
5 Alſo againſt ſuch asarelikero commit murder,homicide &,,,,g.1,5.v, 
or other grieuances to any of the Kings ſubieRs in their bodies. 
Alſo againſt ſuch as ſhall praQtiſe to poiſon another. 
T ately granted the pood Behauior againſt one,for that he had 
bought R attisbane,and mingled the ſame with Corne, and then 
wiltatl & malitiouſly did caſt the ſame amongft his next neigh- 
| bours fowles,wherby mo(fat his towles died; and it was "ears, af 
to bea good cauſeto bind the oFendor ouer,by the whole Bench. 
 TIrisalſo grauntable againſt ſuch as be of euill name and fame p,a..s. 
generally, bur more ſpecially againſt all ſuch as are defamedor 
deteRed in any of theſe particulars following. | 
_. 1 Firſt, againſttholethatare greatly defamed for reſorting 13.H.7.19. 
to houſes ſuſpeRed to maintaine Adultery, or Incontinencie. 
2 Alloagainftthe maintainers of houſes commonly ſuſpe- 
&edro be houſes of common Bawdrie. | l 
One that had ſuch lewd women foundin his houſe was bound ©**PP: 140 
to his good Behauior,(by Wray, Anderſon,and Manwood.) 2.8.El:. 
3 Alloagaintcomon Whoremongers,& common whores; , 4, ,. 
for (b good opinion)Auowtry or Bawdryis an offence tempo- 37.H.8.144 
rall,aſwell as ſpirituall,and is againſt the peace ofthe land. 
Vpon information giuen toa Conſtable, that a man & a wo- 
man beinadulterie, or fornication together , ( or that a man &a | 
woman ofcuill report,are goneto a Fi peed houſe together,in cg” 3a 
_ thenight)the oicer may take companie with h1m,and ithe finde 433 
them ſo, hee may carrie them to priſon, or hee may carry them 
beforea Tuſtice of Peace, tg finde ſuerties for the good Beha- 
uiour. Eo ge ES, 
4 Alſo againſt night-walkers that be ſuſpced to be pil- 


ferers, 


 Suertie for the good Behauior, 


1% 


| ferers;or atherwile like to diſturbe the peace,or that be perſons of 3 
.Cuill Behauior,or of cuill fame or report generally, or thar ſhall .- 


keepe companie with any ſuch,orwith any other ſuſpicious per- 
ſons inthe night. 13: 4.7.10; 
Againſt ſuchas by night ſhall eueſdrop mens houſes. 
Againſt night-walkers that ſhall caſt mens Gates or Carts,&c. 
into ponds,&c.or ſhall commit other like miſdemeanors or ou 
ragesin the night time. | 


5 Againſt ſuſpe&ted perſons,who line idly and yer farewell, 


or are well apparrelled, hauing nothing whereon to live, (except 
%_ examination, they ſhall giuea good accomprt of ſuch their 
luing.) | | 
6 Apainſtcommon haunters of Alehouſes,or Taucrnes,bur 
morc eſpecially if they haue not whereon to liue. 
Againft common Drunkards ; but now by the Statute 


| 4-7acob.5.it ſeemeth ſuchoffendars muſt betherof twice lawfully 


: H.7.7.)an 


See Co.F. 1 35, 
PR.n,4.- | 


conuited. | | 
3 Againſt ſuch as ſhall vſeto goe in the meſlage of Theeues. 
See Stat.18.E.2. P.Lette. 1. | 
For all theſe fortner offendors, and the like, are euill members 
in the commony-wealth,& ſuch their demeanor & liuing is gr 
ly to be ſuſpected ( & belides do ſeemeto be more properly iaid 
againſtthe peace ofthe land, then Awowtry, in the caſe before. 1. 
i therefore it ſeemeth reaſonable, tuſt and expedient 
thatthe Tuſtices of Peace (vpon their diſcretion) ſhould conuene 
ſuch perſons beforethem, and examinthem and their courſes of 
life: and ifthey cannot yeeld a gaod reaſon and. accomprt of ſuch 


| their courles,then to binde them to their good Behauior. 


Alſo the good Behauior ſeemeth grauntable, againſt ſuch as 
ſhall make falſe outcryes, or ſhall raiſe Hue and Cryes withour 
cauſe; for theſe are diſturbances of the Peace. Cromp.1 79. 

IF one man doth leuie Hue and Crie vpon another without 
cauſe,cither ofthem may be attached (and bound ouer) as dittur- 
bers of the Peace. PR.1 56. _ 

Alſoit ſcemethagainſt Cheaters and Coſiners. | 

Libellers (it ſcemeth) alſo may be bound to their good Beha- 
utor,as diſturbers ofthe peace,whether they be the contriuers,the 
procurers,or the publiſhers of the Libell : tor ſuch libelling and 
defamation tendeth to the raptinges quarrells, and effuſionof 


 bloud,andare ſpeciall meanes and occalions, tendingandinct- 


ting greatly to the breach of the peace. 
lo this ſuertie of the good Behauior, is vſed to be graunted 
againſt the Prtatine father of a Baſtard child. Yideantea titulo Ba- 
flardies. | EE 1. 
P 3 It 
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Suertie forthe good Behauior. 


It ſeemeth alſo grauntable againſt vnlawfull Hunters in Parks, 
' after cheir examination taken,wvide antea tit. Hunting. 

Alfoit ſhall be graunted againſt him that ſhall abuſe a Iuſtice 
of Peace (Conſtable,or other Officer of the Peace) in execuring 
their afhce. | 

A'uſtice of Peace ſeeth a man breake the Peace { /c. to make g.x.z.,. 
an Aſſault,or Aﬀeay vpon A, ) and he chargeth bim to keepe the 
peace,andthe other anſwereth that he will not ; the Juſtice of P. 
may binde him to the gyod Behauior. 

- Forif(asonefaith) _—_— or contumely, v{ed to the per- 
ſon of a mans better, neyther Policie for example, nor Religion $cc Exod.:s, 
for peace,may tolerate, much leſle to vie contempt towards, or 24 
coabule ſuch as are in authoritie, eſpecially when they are in exe- 
cuting their office. TT OO 

Nay,it ſeemeth that he which ſhall vſe words of contempr, or 
contra bonos mores, againſta Juſtice of peace, thought be not ar 

- ſuchtime as he is executing his office, yet he {hall be bound to his _ 
good Behauior. | 

If a Citizen or Freeman of a Citie or Towne corporate, ſhall Co.1:.93. 
vie wordes of contempt, or contra boxos mores, againſt the chiefe 
Officer ofthe Citic or town, or his brethren,they are good cauſes 
ro commit himto priſon vntill he ſhall finde ſuerties for his good | 
Behauior: for obedience and reuerence ought to be yeelded to 
the Magiſtrate,for that they deriue their authoritie from the king; 
and obeazentia, e {eu efjemtia. : | 
*- Alfo he that ſhall abuſea Iuftice of Peace-his Warrant, may 
be bound to his good Behauior. Yidepoitea tit. Warrants. 

A man complainethof a Ryor,or Forcible Entrie, ſo that the 

Tuſtices of Peace are aſſembled to Enquire thereof, and then the 
partie that complained will not proſecute the matter ; it ſeemeth 
rhe ſaid Juſtices of peace may binde him to his good Behautor, 
for his deluding them. 
And oof ſuch as ſhall charge another with Felonie before a 
luſtice of P.and yer will notgiue cuidence, &c. Fide artea typ, Fe- 
lonir circadnit. 7 Om 

4.is bound to keepethe peace againſt B. onely, and getteth a __ 
Superſedeas,and after B, releaſeth him; after A. is arreſted for fu- "O71 
ertie for the peace at another mans ſuit, and ſheweth this firſt $u- 
perſedeas,it ſeemeth heſhall be bound to his good Behauior for 
this deceipt.. c | 

By Statute, Alfoby the expreſſe words of the Statures,the offendors hcre- 
under named ſhall be bound to their good Bchauior. 
1 Diſturbersof Preachers. 1.27.3.P.1:; 
2 Deſtroyers of Filh-ponds, &c.or ſtealcrs of Filh, (after 
4 lawiull 


Suertie for thegood Behauior. 


—————__ — 


lawfull conuidtion,&c.) 5.Eliz.21. 


Takers of Hawkes, or Hawkes egges out of other mens 


grounds, after lawfull conuition,&c. 

4 Vnlawtull ſtealers,hunters, or killers of any Deereor Co- 
nies inthe night timezin any Parke or Warren, aftcr lawfull con- 
uicion,&c. | 

Bur all theſe former offendors,muſt be bound at the Seffions. 

5 Popith Recuſants, abſenting themſelues from Church 


 twelue moneths ; theſe ſhall-bee bound in the Kings Bench. 


9.lac.g: 


Lambr, 12 2. 


Lambt.1 26, 


23.Eliz.1, P.Recuſants.1. 


5s Hethathatha Pardon for any felonie, {hall finde ſuerties 


_ forhis good Behauior ; bur he ſhall be bound before the Sheriff 


pry 


and Coroners. 
Alſo he that is acquited of felonie,if he be of euill fame,or of 
cuill Behauior,it ſeemeth the Juſtices of peace vpon their diſcreti- 
on,may binde him to his good Behauior. | 
' 7 Suchperſons as ſhall difturbe the execution of the ſtatute 
39-E1z.4.concerning the puniſhing, or conueying of Rogues; 
any two luſtices of P. may binde them to their good Behauior. 
Vide anteatit. Rogues. + | | 
8 Sooffſuch as {hall diſturbethe execution of the ſtatute, for 
therclicfe,ſerting on worke,or ſetling of the poore, Yide aptea tit. 
Poore_-. | f 


9 The mothecrofa Baſtard childe(which may bechargeable 


to the Pariſh) for her ſecond offence ſhall be committed to the 


houſeof correftion, there to remaine vntill ſhe can pur in ſuer- 
ties for her good Behauior, &c.Yide antea tit, Baitardje. 

10 Such as haue their houſes, or be themſelues infeted with 
the Plague,and being commaunded to keepe their houſes, {hal 
diſobey,&c. they ſhall be bound to their good Behauior, tor one 
whole yeate.Yide amtea tit. Plague. 


What At ſhall bea forteicure of the Recogn.taFen. Sec here- . 


of alirtle before. | 


Alſoirt ſeemerh, that the partie bound to his good Behauior + 
 foroffending againſt any the ſtatutes here before mentioned,ithe 


ſhall afterwards offend againft any the ſaid ſtatutes, he {hall ther- 
by forfeit ſuch his Recogniſance. | 
Theformeof a Warrant for the good Behawor.Yide poſtearie. 
Warrants. : : 
The forme ofthe Recogn.for the good Behauior. Yicepoſh. ze. 
Recogniſances. NY 


Whether the ſuertie ofthe good behauiour (taken vpon com- P*leafe. 


plaint) may be releaſed by any ſpeciall perſon ; ſome doe doubt 
it,becauſcit ſecmeth more popular then the ſuertie of the Peace, 


yet 


us 
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164 CSnertie for thegood Bebamior. | 


yetothers doc hold that irmay bereleaſcd.cither bythe Juſtice of 
Peace himlelfe that tooke it in diſcretion, or by the partie vpon PR:2” 
wo complaintir was Me Ft, as _ or - peace may. 

It ſeemeth alſo. a Swperſedeas of the good Behawor may be <,,... 
"P mu o__ graunted by the Juſtice cf Peace (as well as for the Gamage- POO 

tis mutands) vpon good ſucrties taken by the ſaid Iuſtices of the 
| partieto beef good Behauiur. 

Curtiorar,, If aman bebound to the good Behauior ( before Iuftices of ER 
| Peace) andtoappeareatthe next Affiſesor Selhons, yetthepar- © © 
| tie bound may by a Certiorari remoue the Recogniſances (into 

the Chancerie,or Kings Bench) before theday, and then he ſhall 
- notnecdto appeareat the Aſhiſes,or Seflions ; tor they ſhal haue 

no Record, wherupon he may be called there. | 


——— 


Forci ble 


Forcible Entrie,Cc. 


TRY 
GEE EEE 
Forcible Entrie, and Forcible Deteyner, 


F=Sz@,]He Common Law ( being the preſeruer of the 


Lambe.r38. =, common peace of the land) hath alwaies 8bhor-_ 
Cromp.67, Dn [ERA red force as the capitall enemy thereto. Co.3.12. 


Ip 


2S) (9829) And yet,beforc the Reigne ot kingR1c nan vp 
DESI the ſecond,the Common Law ſeemed to permit 
any.man to haue entred into lands &tenements 
with force and armes, and alſo to haue kept and deteyned them 
with force,where his entry was Jawfull. F 
Andatthisday, if a man doth enter with force, (or multitude 
of people) where his entrieis lawtfull, he is notpunithabic by a- 


_ tion,eytherat the Common Law,nor (by attion)vpon any Na- 


tute; for where the title of the plaintifte is not good,there he hath 
no cauſe of ation, although the defendant doth enter with 
| force : butin ſuch caſe he thar entreth with: force muſt be indicted 
1«B,-.r7, Vpon the ſtatute; or otherwiſe complaint may be made therofro 
Br.Force11. the Juſtices of Peace,and aſwell vpon ſuch 1indiXEment, as vpon 
ſuch complaint, the ofiendor inal! be puiiilaeds, yet the paruc 
(ouFed) ſhall not be refored without indiment. Yide axtea tit. 

Forcible Entry. | | 


And forthe be'ter reſtreyningof ſuch Forceand Forcible En- 


;Ribcop.7, Iris, and to inflit condigne punithment vpon the offendors 
therein , it was firſt prouided by the ſtature 5. 8.2. tharnoman 
ſhould enterintoany lands or tenements, with force or multi- 
rude (though he had goodright,or titleto enter.) E- 

TT, Bur this (tatute prouided no ſpecdie remedie, norextended to 
t5-R3-9p- holding with force, norgaue any fpeciall power therein to the 

luſtices of Peace; and therefore by another Stature made 1 5.R.2. 

it was farther prouided,thart if wy man ſhould dercyne(or hold) 
with force, atter ſuch Forcible _ made-; vpon complaint 
thereof;he ſhould be impriſoned by the Iuſtice,&c. 

Yet neyther of the former Statutes extended to thoſe thaten- 
tred peaceably, and then held with force; and therefore by the 
Statute 8.4.6.it was and is prouided thatno man ſhall enter wich. 

 force,nor deteine (or hold) with force (generally.) —_— 
jo Now theſetwo laſt Statutes of 1 5.8.2. and 8.4.6. doc cnabſe 
| any one Juſtice of peate togiue preſent remedie,'wi/s. to remoue: 
the force, and commit the offendors in caſes of Forcible Entry, 
or holding apainſtthe aforeſaid Statutes. vE 
Alſo the Statute of 8. 2.6. extendeth further, reaching the 
| my offendors; 


$:1.6.cop9. 
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 Farcible Enirie, &c. 


offendors, if they were remoued before the comming of the Ju- 
ices, giuing the Enquirie & Reſtitution ; andalſo puniſhingthe 


| Sherifte that ſhall uer obey the precepts ofthe Iuft.in this behalfe. 


Sothartheſe ſtatutes doe now giue fullremedic,and do prohi- 
bite, and are made againſt theſe three degrees or ſorts of force, 
US. F=4] | 


2 Suchasenter with force,and then hold peaceably. 
3 Such asdoeborh enter forcibly,and hold forcibly. 
Thaue (here before) alreadie ſhewed in ſomemeaſure how the 


Iuſtice of Peace ſhall demeane himſelfe in theexccation of theſe 
ſtatutes; now I will proceede to giue him ſome further light in 


_ this buſineſſe,in theſe particulars following. 


1  Firſt,whatisa forcible Entrie , and whatis a forcible hol- 
ding,within the meaning of theſe ſtacutes. . 

2 Who may co:nmir a Forcible Entric, &c. And vpon 
whom. - 3-1 | 

Where a force,or fqrcib!c holding, is iuſtifiable or lawful. 

4 What, and how many ſeyera!l remedics the party hath, 
thatis ſo put our,or keprtont of kis :oſeflions. | 

5. Themancr of prodceding ofthe Iut.of P.by Enquiric. 

6 OfRefſtirution to bee made to the partie fo. putout; by 


- whom;and to whom. 


7 Whatcauſcsthere may be for ſiaying the Tuſticeof peace 
from making Reſtitution. | 


' What «a Forcible Entrie,gr holding, withis theſe Statutes. 


OV* Law taketh knowledge oftwo maners of force ; the one 
- may be termeda forceitiiudgement of Law, which accomp- 
ecth euerie private treſpaſſeto be a force; ſo as if I doe but wn 
oucranother mans ground without licence,he may haue his aRi- 
on of treſpaſſe againſtme, Quare wet armis orc. 
The other maner of force is more apparant,and alwayes cari- 
eth ſomefearctull ſhew,and matrer ofterror with it. | 
This laſt ſort of force is that which is prohibited by theſe fta- 
rutes: and therefore note; that eueric force, puniſhable by theſe 
—_ (hane one of theſe two badges, /c. it muſt) be cyther 
Manuforti,or Multitudine. Lambt.1 4 5. | 
Manuforti, ſc. either with apparant violence (in deed,or word) 
offered to theperſon ofanother,asthreatning ſpeeches,turbulcnr 
behauior,or aftuall violence; or elſe thatthey be furniſhed with 
offenſiue weapons (by them not vſually borne,) and this may be 
doneby oneperſon ohely, Yide poiten ſub hoctit.. 
Þ 1. | Multitudine, 


1 Suchasenter peacably,and then hold forcibly. > wg 


Forcible Entrie,@#c. 


Lawb.: 46. 


hs.” _ 
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Lambr.1 46. 
Cromp.6g. 


160.H.7.13. 


L zmbr. 146, 


Multitudin?, ſc.with companie more then mucin haucat- 
rending on them, 19..7.12. The Law properly calleth ita mul- 
titude, when there be three or moe in one companie. 


If therefore one, or moe perſons {hall come weaponed (eſpe- F orcible » © 
cially with weapons not viually borne ) to a houſe or land, and £*): 


ſhall violently enter thereinto, this is a forcible entry within the 


' meaning of theſe Statutes. 


Much more if (being ſo entred) he or they (hall there offer vio- 
lence,or feare of harme,to the perſon of any that is in poſſeſſion 


thereof; moſt ofall,ifhe or they ſhall forcibly and furzouſly eX- 


pell and drive another out of ſuch his poſſeſhon. | 

Sois it,ifone ſhall enterpeaceably (the doore being open, or 
onely latched, ) and after he is in the houſe; he ſhall forcibly pur 
another out of his poſſe on. 

Sos itif heor they,that ſhall enter peaceably,ſhall aſter theit 


_ entric offkerappara.it vio!eace, threatnings, or feare of harme, to 


the perſon of any thatis in po{Iclhon,to the intent to get himour, 
and io make him lenuethe poticinon, though they doenorput 
kim ou: of poT:thon; much more it they get the poſſeflion 


thereby. ; 


Ifhe or they thathaue entred peaccably, ſhall after vſe words. 


to any in polle(ston to this effeR,rs to fay.they will hold,or keep 
itthough they dic for it, or in ſpight of the other, or ſuch like,or 
other threatning words: this maketh jt a forcible entry. — 

So is it,if diuers perſons ſhall comg with weapons (nor vſual- 
ly borne by then) to a houſe that is @pen,or to ground,and ſhall 
there enter peaceably, withoutany diſturbance, yet this is a for- 


 cible entrie, for it ſhall be intended that they would haue vicd 
force,ifthey had beenereſiſted. 


Sois it, when the Maſter entreth intoan houſe; or land, being 
attended with a greater number of ſeruants then vſ{ually do waite 
vpon him. | 


Note, thatthough a man do actually vie no force in his entry, 


yet if he doe come ſo appointed, either with weapon,or compa- 
nic,that other men may be reaſonably afraid, that he mindeth-ro 
make his way by force,rather then he will faile of his purpols, it 
ſcemeth to bea forcibleentry. 2 | 

Alſo it ſeemeth that euerie entry into. another mans houſe or 


ground w®*is made with force (/c. Manuforis,or cii Muliitya either A Tre aſſe, 


with apparant violence offered to the perſon ofany other,or fur- 
niſhed with weapons,or company,w* may offer feare)though it 
be burto cut,orto take away another mans corne,yraſic.or ather 


. goods, or to fell or crop.wood,or to doe any other like treſpaſle, 


thogh he do 10: pur the party out ofhis poſſeſSio,yetit ſcemeth = 
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Forcjble Emrie, Cc. 


by wor al. 


© beaForcible Entric puniſhable by theſe ſtatutes.See Lambr.1 45. 


Butifthe Entrie were peaceable, and after ſuch Entric made, 
they cutor take away any other mans Corne, Graſſe, Wood, or 


other goods, without apparant violence, or force, though ſuch Laxbr145. 


attesareaccompteda diſlciſin with force, yer they ſeeme not to 
be puniſhable by theſe Starures, /c. the Juſtices of P.are not to re- 
moue,impriſon or fine ſach offendors. 

Alfo if one or more ſha!l enter into another mans houſe or 
land peaceably, and after his or their Entrie ſhallby force or vio- 
lence,cut,or takeaway ahy Corne,Grafle, or Wood, &c. or ſhall 


forcibly and wrongfully carrie away any other goods there be- Cromp.70. 


ing ; this ſeemeth to be q forcible entrie, puniſhable by theſe ftar. * 1H 4.16, 
So ts it if a man ſhall diſtraine with force, for a Rent ( beet 


due, or not due) this doeth counteruaite an Entrie with force. 


Andin theſecaſes of Treſpaſſe onely, the Iuſtice of Þ. (vpon 
complaintto him made) may,as ir ſeemeth, remoue ſuch force -/ 
and vpon view thereof, thay impriſon and fine ſuch offendors. 

If adiſſeiſor hathentred peaceably,and being entred ſhal pre- 
ſently threaten to kill the diſleiſce (if he Reenter) this ſecmeth a 
forcible entry,in the diſſeifor. Sce morepoſtea Sub hoc cir. 


But note,that a Forcible Entrie, cannot be without an aQuuall , y, 1s. 


entrie,for the words of the ſtatutes be, whoſoeuer doth enter,&c. Br.Fac-25, 


Notealſo, ifonetharhathright roenter vpon land , ſhall goe 


with diuers in his company,& with weapons ouer the land wher- Cromp.76 


© ro hehathright,to the Church, Market or ſome other place,this is 


noecntrie with force, except hee ſhall expreſſchis intent, that hee 


- doth cnterthere,claiming the land, 


Lewfwul. 


3 


. Notealſo,that if a.man ſhall enter with force ( into houſe or 
land) alrhough he obteyneth not, nor getteth the atuall poſſeſſi- 
on thereby, yet ſhall he þeimpriſoned and fined for the only en- 
tring with force (as1t ſeemerh,) ſee the Statute : bur Reſtitution is 
not to be made, but onely where there is a putting out,and a hol- 
ding out of another out of his poſſefhon. 

If by faire meanes,a man ( whoſe entry is lawfull ) ſhall per- 
ſwadeor intice them which are within the houſe, to come our; & 


. then (thedoore being open, or ſhut by the latch onely ) hee {hall- 


enter peaccably, without multitude, offenſtue weapons, or other | 
violence : this entrie ſeemeth to be tuſtifiable. 

Sois it,ifhe ſhall enter peaceably, and then by gentle perſwa- 
fionscan ſend them out, that are within the houſe, & after thutreth 
thedoore, & keepeth them out ; this ſeemeth iuſtitiable,fo tharaf- 


k 


' terwards he holdethit nor forcibly, nor vſcth violence or threats 


* 
m 


ning ſpecches. 
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Forcible Entre. 


Lan bt.149. 


' amb.149. 
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Lam1.164. 


PR.41. 
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So iris,if I ſhall rake aman being out of his houle, and then [ 
doe put or ſend into the houſe, my ſeruant ( or ſome other) in 
peaceable maner,and doc hold away the other by impriſonment 
of his perſon; this is no forcible entric, nar deteiner within theſe 
{tatures,buta falſetmpriſonment puniſhable by ation onely. 

Soitis,if ke whoſe entrie is lawtull, ſhall enter peaceably into 
his houſe (the doores being open,or {hut by the latch onely) and 
being ſoentred, ſhall conanucand abide there peaceably, this 1s 
zuſtitable, And if they which were before in poſſe{ion, ſhall 
put orthmuſthim our forcibly ; this is a forcible dereiner of their 
parts. See more hereof /ub hoc tit. poſtea. 


Lal 


Forcible deteiner, muſt be vnderſtood of a forcible deteining 
of a man, as before. ; 

Norealſo, though the Entrie were ar the firſt pcaceable, and 
lawtull, yet if there beafrer a holding by torce, it 1s punithable 
by the ſtature, Except where there was atthe fir{ta lJawtull and 
peaceable tEntric, and thereupon a lawtull poſleſhon, peaceably 


of the poſſethon of landes or tenemeats, and not of the perſon 


continued bythe ſpaceof three yeares together , without inter- 


ruption ; for there a man may holde and xcepeſuch poitdehon 


with forceagainſt all others(fauingagainft the Kings othcers.) 


It the Iuſtice of peace {hall cometo the houſe,or place,that is 
ſuppoſed to be holden with force, andrhere {hall find the doorcs 
or ene thut, and hec or they within ſhall deme him to enter, (or 
wiltnot ſufer him to enter) thrs 1s 2 forcible holding and deter 
ner, though there be no weapons ſhewed or vſed, and though 
there be but one per/on inthe houſe,or vpon the ground. ; 

Sort is,ti when the uſt. of peaceentreth the houſe or ground, 
he ſhall finde there any perſons in harnets, or otherwiſe armed; 
or hauing harnc1s,armour,or vther weapons (not viſually borne 
by them) Ying ready by them. 

Souris, it t 


. Alſoit a man ſhall enterpeaceably into a houſe,and after {hal 
bring into the ſame more weapons then hee and his ordinary ta- 
mily doe viually weare; or ſhall make any vic of ſuch weapons 
25 he doeth finde in the houſe,to defend his poſſethon therewuh; 
theſe arc forcible deteiners withinthele ſtatutes. | 

If a man that hath peaceably entred into an houſe, will beſtow 
men, with force ( /c. with harneis, gunnes, or other weapons) in 
ſome other houſe or place, not farrediſtant; tothe intent tbat 
they may be ready to ailault ſuchas {hall enter ypon him ; this 1s 


Q | yo 


4 LetEiiier with force. 


< luſiice of peace {hall find in the houſe,any great 
numberst people,other then the ordinary family or company. . 
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Forchble Entrie, &c. 


DO ER 


By words, 


torecnter,and A.keepeth the poſleſhon by force;this isa deteiner 


So isit, if the diſſeiſor of a houſe or land,ſhall foreſtall the way 
of the diſleiſee,with force and armes , ſo thar the diſſeiſce dareth 
not enrer,or come neete thereto for fearc of death,&c. 

Sois it,jif aman ſhall keepe his cartell in another mans ground 
by force; claiming Common there, where hee hath no Coum- 
mon; Andiin this caſe, the Tuſtice of Peace vpon complaint 
to him made; may temooue this force; And vpon viewe 
thereof may record it , and may commit ſuch offenders to pri- 
ſon, and may fine them therefore,as it ſeemeth;but cannotaward 
Reſtitution: | | 

Alſo there may bea forcible deteining of poſſeſhon by word 
oneiy,withour any forciþple act. 

AsSif A. hath wrongfully (though peaceably) entred into 
the houſe, or vponthe land of B. and hath pur out _B;and ſhall 
preſently threaten, or ſay to B. that if hee doe come thither a- 
eaine to enter; he will kill him: This ſeemeth a forcible entrie by 


4. Andif B.thall afterwards come ”_ ro make his entry,and' 
c 


then A. {hall threarento kill him if he entreth there;this 1s a for- 
cible Detcinerin A. | | | 

Andirſcemerh,thattg threaten,to maihem,beare, or ta doc 0- 
ther bodily hurt to B. inthe caſe aforeſaid, amounteth to a for- 
Cible Entry or Deteiner;zfor that death may enſue vpon ſuch bea- 
ting or hurt. See 39.16.50. 7.E.4.21. 

But to threaten ro burne the houſc,or to ſpoile his goods therin, 
(ifB. ſha! come thither,vo enter again)this ſeemeth not to amour 
toany ſuch mitter,forthat B:may afterwards haue his ation for 
the burning of his houle or ſpoiling of his goods,and hall ther- 
by recouer damapes.to the value thereof,&c. | 

Allo when B. {hall cgme to make his Entry as aforeſaid, if ./. 
ſhall ſay to him, that he will not open the doore, this is no forci- 
ble deteiner. | | 

So is itiif A. bein poſſefhon of a houſe, or hath alcaſcthere- 
of arthewiilof B. and(atter B.cntreth into the houle, and com- 
mandeth A.to po out,and to leaue him the poſlefiion,and A4.will 
Rot goc Out; this is no farce; for refuling,or denying only to goe 
outzis no force, vnlefſethere be withal ſome forciblea& or threat- 
ning ſpeeches: vb! fa tug nulluystbi fortia pulla,where there is no 


 fac;zthereis no force.Co, 4.43. 


CA.morgageth his houſe to B. vpon condition, thar if 4.ſhall 
Pay to B. ſuch aday fourtie pounds,then the ſaid morgage (and 
feoffement to be void,and by agreement of them both, A. the 
morgager continucth the —_ vntil the day ofredemption, 
at which day. 4. payeth not the pn A EE after B.commeth 
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by force in A. This was Malt. Rob.Godfrezes opinion berweene 
Willowes and Thurger. | 
The diſſeifor maketh a gift in taile to B. who keepeth the land 
with forceat the time when the diſleiſce maketh his claime,which 
claime is made within the view, ſo ncereas hee darcth, for feare 
- of death, battery, or other bodily hurr, if B, atter ſuch claime, 
{hall continue the poſſeflion with force, hee may bee thereof in- « 
dited, &c. for this is a new Entric, and a Deteinor with force 
by B. | | 
And note, that whereſoeuer mine entry is lawtull, if the poſ- 
ſeſhon be detcined or holden from me by force, I may pray the 
ayd of the Iuſtices of peace to remoouc1uch force,as it ſeemeth. 
If a man hath a Rent or Common of paſtufe our of another , 
mans land, and comming to diſtreine tor his Rent,orto vſe his 
Common, he is ſo torcibly reliſted by the renantof the land,that 
heecannot, or dareth nor,cither diltreine tor his Rent,or take the 
| benctireot his Common; This is a holding with forceinthe te-. 
nant,and punithableby theſe ſtatutes. of © We 
So it is, if the tenant of the land ſhall foreſtall the way with 
force and armes,or ſhal threaten him(that hath the Rent or com- 
' mon) ſo that he dareth not to come, to diſtreine for his Rent,nar 
ro take his common. + | 

So itis,if a man ſhall diftreine for his Rent, and the tenant of 
the land ſhall make reſcous with force and armes. > 

Andin theſe caſes(of a Rentor Common)the Juſtice of peace 
{vpon complaint to him made) may remooue ſuch force; and 
vpon view of ſuch force,may recouecrit, and may thereforc1m- 
priſon and fine ſuch offenders,but cannot award reſtitution, (/c. 
cannot reſtore the partie to his Rent,or Common , which areto 
bee taken,and ved in another mans land) tor reſtitution is not to 
made, but onely of houſe or land, as you may ſec hereafter. 

One perſon alone, may commit or make a forcible entrie, or fu 
derciner, if ſo be he doeit with offenſiue weapons,or doe vie tur- OP 
bulcnt behauiour,&c. to the aftray of others. 

An Infant of the age ofeighreenc yeares,by his owne at,may 
commit a forcible entrie ordeteiner- and fo he may though he 
be vnder eighteene: Burif an Infant comtmanndibanod to 
enter or hold,with force:to his vie, yet the infant ſhall not bee pu- 
nithed for ſuch offence, for his commaundement therein was 
voyde. | | | 

Allo a Feme couert, (by her owne ate) may commit aforcible 
centric or deteiner; And vpon the Iuftices. view of” the force, 
thee thalbe impriſoned thertore, (andit ſeemeth alſo ſhe may be - 
fined in ſuch caſe) Bur ſuch fine ſer vpon the wife, ſhall nor bee 

q lewed 


ent 
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leuied vpon the husband;For the husband ſhai neuer be charged 
for the at or default ofthis wife, but when hee is made a partic to ” as NT 
the a&ion, and iudgement pgiuen againſt him and his wite. Cok.g. Ris. 
72.6 Co.l1.G1. [1 De” | 
\Diuers doe emer with force to the vie of .4. who 1s not then :41.5.10. | 
preſent with them,burdothatter agree therero,this agreementat- Br #ore.» 
_ ter maketh A. to bec adiſſeiſor , butnotro bee puniſhed for the 
force;quere,if A.had counſelled,conſented,or agreed thereto be- 
| Cenſen, foretheentry,it ſcemeththar a commaundement, conſent, or a- 
| greement before or after,though it may make one a difſeiſor, yet 
it is not to bee puniſhed by the Juſtice of peace, ;vpon theſe 
ſtatutes , for that a forcible entry cannot bee adiudged againſt 
a man,withour in aQuallentry bealſo made by him,orhe ar leaſt 
pr eſlent. | | ; | 
' Butif A.thatſhall command or counſel! others thereto, ſhall 
alſo be preſent at the time of the entrie,although he doth then no- 
thing,yet he is now become aprincipall,and puniſhable by theſe 
Statutes. - | | | | 
If divers doe come in one company, to enter into landes, &c. 
where thcirentrie is not lawtull,and all ofthem (ſauing one) did 
enter,and demeane thetmſelues in peaceable maner,and one only ' 
doeth enter with force,or(atter entrie made) docth vſe forceand 


a Oo I — —-—_ ee —_ 


violence, This ſhall beadiudged aforcibleentry inthem all, (al c,.,57;::: 
though the force were againſt their wills;) For wherediuers doe & 11 .s. 


come in one company to any place,tothe intent to doe any vn- te ngronder 


lawful thing,beit robbery,homicide,riot,affray,or any treſpaſſe, Murder, 
here the a& of one of them ſhalbe adiudged the a& of all of that ; 
parrthat are preſent,and cuery one of them ſhall be adiudged a 
principall doer,although they ſtand bur by and doe nothing; Soe * 
ir ſeemeth,though ſome of them came without any intent of cuil, 
if they came together ih company with the other offendors, or if 
they cameafter,yetif they beeither aiding or countenancing to 
the offendors, they ſhall be alſo adiudged principall docrs,as wel 
as the other. .q 
Theron  AnInditement vpontheſtat.ot8..6.for the king,is not good; <,, ,; 
put - = . for theK. cannotbe difleiſed,nor put out of his frechold;neither & 10.111, 
can the K.bring any ation vpon the ſtat.of 8.2.6.nor any other 
ation which mightprouchim our of poſſ.of the land. P.R.39.6. 
And if the Kings termor bee putour by force,hee cannot pre- ccomp.cy. 
ferre a Bill of Endiredibne(y pon the Stat.of 8.2.6.) that he was 
. putout,and the King diſſeiſed;But he muſt hauc an Information 
of Intruſion into the Eſchequer. | Ooh 
Yetitſcemeth,thart ypon complaint made toa Iuſt. of peace, 
by the Kings termorsf any ſuch force, the Juſtice of peace may, 
| A ! | nay 


; 
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nay ought to remoouethe force,and vpon his view thereof,to re- 


f 
; 
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cord it, and to commit the offenders to priſon, and may fine 
them,and after ſuch force remooued,the Kings termor may pre- 
{ently reenter(if he can)in peaceable maner. 

If a forcible entrie,or daxciner ſhall bee made vponanyother 
mans leſſee for yeares,tenamatwil,or vpon a coppiholder,whe- 
ther it be by aneſtranger,or by the leſfor,or by the Lord, the luſt. 
of peaccare to remooue ſuch torce ; and may commit to the pri- 
ſon,the parties which made ſuch entry,or which {hal hold it with 
torce, & may fine them &c. Bur whither the Juſt.of P. may make 
reſtitution and ſerthem ( /c. the leſlee for yeares, tenar.t atwill, or 
coppiholder)into their poſlcflions againe,is much queſtioned. 

Some hold opinion that the. Juſtice of peace may put themin 
poſleſhon againe,andof this optnion was Ma. Marrow, and Ma. 
Lambert:&to maintain this opinion,theſe reaſons may be giuen; 

Firſt,for that the wordes of the ſtatutes ſeemeth to warrant tit : 
For the ſtatute I 5.8.2. in, the preamble thereof,as alſo the ftarure 
8. Hen.6.inthe body thereof, hath this word (poſſcfhons) which 
word moſt properly doth extend to aleaſe for yeres,&c, 

Agpaine,thar clauſe of the ſtatute 8, 7.6. which prouideth the 
reſtitution is thus; It it bee found that any doeth contrary to this 


ſtatute, then the ſaid Juſtice &c.ſhall purthe partic fo put outzirr | 


full poſſeſhon,&c. 


Now it cannot be denicd,but that he which by force expulſeth | 
leſſee for yeares,tenantatwill,ora copiholder, doth contrary to | 


this ſtatute; alſo they be | ny put our. | 
Apaine the ſame miſchiete and mconuenience ( which theſe 
lawes doe labour to remoue,istoleſlee for, yeares , tenant at will, 
and tothecopiholder. ; EO 
And we may findeit vſuall,thatwhere Star. are made forto re- 
medy any common miſchiefe, there (to helpethings in the ſame 
degree)one aRion,thing,place,and perſon,hath tn conſtruftion 


been taken for another: Anda good expounder(faith Sir Ed.Co. 


11.2 4.)maketh cuery ſentenceto hauchis operation to ſuppreſle 
all the milchicfes before the ſaid ate, and princicallylny that 
are ſpecified inthe a. | 

And againe, faith hee, it is the office of the Indges alwayesto 
make fuch conſtruQion of ſtatutes as may repreſſethe miſchiefe 


and aduance the remedy, & to ſuppreſle all euaſions which may . 


continucthe miſchiefe,and to adde force and lifero the cure,and 
remedy, according to thetruc intent of the makers of the ſtatute. 
Co.11.73.b.e4 Co.3.7. | 


Others hold the contrary, /c. that Leſſee for yeares,nor a Cop- 
piholder,or Tenant at will,cannor haue reſtitution by the hands 
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ofthe Juſtice of peace,and this ſecmeth to be thecommivn opini- - 
on; their reaſon 1s: ©! | | 
Fot that the words inthe ſtatuteof 8.77.6.(inthat clauſe which 
ſpecially prouidcth the & eſtitution) are thus; The ſaid Juftices, 
&<:1hall reſerſe the laid lands or tenements,and thercot {hal pur 
the partie ſo put out,in ſul] pollethon &c.which words,(lands or 
tenements)are onely.tobe vnderſiood of tkem that haue inheri- 
tance,or a trechoid at th&leaſt : Bur to this it may bee anſwered, 
that the ſaid ſtat. o1 8.4\6.in the body thereof hath theſe words; k.n..1,. 
Where any doe makeaty Forc b'e Entreeinto lands,tenements 
or other poſlefiions, or them ho{d torcibly, &c. which wordes 
pocthons, extendeth ro a Leatc for yeares, &c. Andthen the 
words (polſeihons) beingin the ſame +tature, we ſhall linde thar 
a Statute 's to Le expounced = 2a all the parts thereof together, 
and not vpon one part 41o":e by icle]te: -to which purpole, ſee 
Lincaine Colledge Caſe, ind DoGor Boxhams Caſe,in Sir Edward C 0.3.5gb 
Cokes Reports. EF i0 x A: 
Bur it ſeemeth to thoſe which holdethis laſt opinion, thatif a 
Leflee for yeares, Tenant at will,or a Copibolder,be forcibly pur 
011,07 held out by an eftranger,if they will have reſticution,their ©,,up 16s, 
inditement muſt be made & preterredin the leffor,or lords name 
and ike Iuriemuſt find thatthe Lefſor,orLord of ſuch Copihold, 
is difleiſed, and the Leſſee or Copiholder, is pur outwith torce; 
And heereupon the Leſfor,or Lord, {hall haue Reſtitution; And 
fo by their Reftiturion,theirLeſſce or Coppiholder is reſtored al- 
fo; Put ſuch Leiſce,or Copiholder, cannot (ſay they) preterre an 
ind tcment in their owhe name,vpon the {tature,d. 2.6. tor that 
they haue no: freeho!ld;! 
Andro that purpoſe I find ſome Prefidents of Inditements in 
this torme : -- #5. 1x Unum meſſuar .apud 0c. adtunc exiſtent liberum <9p-249-4 
tenement. M.D.armig. wigs arm 3c. Manuforti,g> ulicite ſuper poſ- 
fefSronem cuinſdam 1, tunc firmary pred. M. D.meſſuag pred intra- 
' terunt,et ipſum 1. Levicy armis,ac manuforts &> ullicite tune inde ex- 
pulerit C7 ciecerunt Gf pref. M Dande ininite diſſeiſtuerunt.cow. See 
poirea tit. Prejidents., | 
 Alfoby this opinton,if a Leſſee for yeares, tenant at will, or a 
coppiholder,bee forcibly put out by their Leſſor or Lord, ſuch 
I-tlez or coppiholder hath no remedy at all by inditement vpon 
this ſtature, for they haueno frechold, and therefore can haue no 
xeltiturion vron this {tatute, = | | 
; Allo bythis opinion, if the Leſſee for yeares be put our by his Crowp.-1; 
Leifo7, And after the Leilee purteth out the Leffor againe for- 
Cibly, The Le.ſke ſhall notbeeindited, Nether ſhall the Leſ- 
for haue. Rettituton vpon this Statute; For that the Leſſor is 
| | not 
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 Ieflor, or lord, the Juſtices of peace, orany one of them,b 


not ouſted nor diſſeiſed of his freehold : {or the poſſe fhon 0 iÞe 
leſſee is ſuch a ſeifin of the leffor, of his freehold, thathee may 
hauean afliſe,if his leflee bz put our. ; 
And ſo of a Copiholder, not hauing forfeited his eſtate,j' his 
Lord notwithſtanding {hal enter vpon him,and put him ou ,1::d 
the copiholder {hall reenter vpon his Lord with torce,the coni- 


. holderſhall not be indicted, nor yetthe Lordreſtored,Cau/.: ©, 


ſupra. 


And foby this laſt opinion,the very miſchicte ſpecified, ad 
intended to bec helped by theſe ſtatutes, ſhould ſeeme {till tro re- 
maine in all caſes betweene ſuch leſlees, and copihoiders, and 
theif leſfors, or lords,So as there can be no inquiric,nor reltituti- 
on, 1n caſes of forcible.Entrie or Deterner betweene them, © 

But howſoeuer the law be taken for theinditmenr.or rettitu- 


tion thereupon : yet in caſe that leflee for yeres, tenant at will, cr 
£cCr, 


a coptholder,be forcibly put out,or held out,either by aſtran 


aw 


v the 


ſtatute 1 5.R.2.c4.2. may lately remoue the force vpon view ther- 
of, and may commit the oftendours to prifon : And then the icl- 
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ſee for yeares,or copiholder,may preſently reenter,if peaccably” 


they can ſo do,and ſo may hauc his poſſethon avaine, without a- 
ny reſtitution made him by the Tuſtices. | 

Now to ſhew ſome thing more, what the Jaw accompteth to 
be force, and what weapons be offtentiuc in theſe, and the !ike 


caſes. h w 
Maſter Bra&on ſaieth , Omres illes aicimmms armmos, quihabent 
C1478 uo nocere poſſunt. O 


And therefore to haue harneis,guns, bowes,and arrowes,crof- 
bowes,halberts,tauelins, bills, clubs,pikes,pichforkes,or lwords., 
not viſually borne, by the parties, {halbe ſaid to be 45 armara. | 

Againe fiquis venerit cumarmi, C7 detecerit, iS tamen arinata 
aicitur ſufficit enim terror armorum. | 

$i quis venerit fine armis,ct inipſa concertatione, ligna ſumpſerit, 
fuſtes, ant lapides,urs dicetur armata. ; 

And ſo to viecalting of ſtones, hot coales, ſcalding water, or 
lead,or any other thing wherewith one may hurt the perſon of 
anorher [halbe ſaid ro be wi armata. 


not. | 
Force being oppoſed againſt the law,is vtterly forbidden,bur 
being vied inthe maintenance ofthe law,and with the warrant of 
law,itis allowed for thatit maintaineththe peace of therealme : 
And theretore force may lawfully be vſed byall the kings oth- 
cers,miniſters,and ſubiectsthereunto depnted,for the execution, 
| - 
: 


Next wherea force,or forcible defence,is iuſtifiable,and where 7x anful fob, 


Weapon: 


CE 
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or aduancement of juſtice, or of theiudgements of the law. 
Ando firſt itisalawtull force, whereby all ofendors in trea- 
ſon,felonic, and other great crimes,be purſuedzapprehended,ca- 
ried to priſon, and receive their condigne punilhments. 
\ Iris a lawfull force, whereby the ſherife and his officers,do ap- 
prehend any perſon by vertue ofthe K.writ. 
| Irrs0 Javfall force,whereby Iuſtices of P.do remoue vnlaw- 
ful entries,or holdings df poſlethons, and repreſſe rioters, and 
doarreſt and ſendto priſon ſuch oftendors. 
 Andintheſe,and thelike cales,the K.officers (/cil.the Sherife, z 
Tuſtice'of peace, and Conſtable) may take the helpe of others 
(what number they ſhall thinke meete)to afliſt them, when need 
ſhall require.Sechereof'poſtea 1x tir. Poſſe comitatus; | 
 Alfoitisalawfull force, which Iuſtices of peace,Shetifes,Co- 
roners,and Conſtables,} ſhall vie in apprehending, or commit- 
ting to priſon ſuch as within their ſeuerall juriſdictions, and in 
their preſence,ſhall in any ſort breake, or attempt to diſturbe or 
breake the peace; and they may therein rake thealliſtance of 0- 
thersas aforeſaid.  :! | 
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Allo in theſe caſes following,it is lawfull forthe kings officers, PR.4t. 


by forceto breake open a mans houſe, ro arreſt oftendors being 
therein,if the doores be all ſhut, ſo as the otfcer cannot other- 
wiſc enter the houſe.w/s. | 
t Fortheapprehentling of any perſon for treaſon, felony,or 
ſuſpicion of felonies. :* | 
2 Where one hath dangerouſly wounded another,and then 
. Myeth into an houſe, the conſtable, or other ofthicer; vpon frelh 
ſuit may breake open the doore;and apprehend the offendor. 
. So may any other perſon belides the officer, asitſeemeth. 7. 
Ed.3.1g.Cromp.LJ1. | | 
3 Where there ſhal] bee an affray madein a houſe, and the 
doores ſhut,the Conſtable &c.may breakeinto the houſets ſee 
the peace kept. | | 
4 So vponatforcibleentrie, or deteiner found hy inquiſttion, 
before Tuſtices of peace,of viewed by the Juſtices themlelues, Sec 
here 43-44. - |} -|þ | Le! 
5 Vpona Capiar wilagatum,in any perſonallattion,as allo vp- 
ona Capinsprofine,direftedto the ſherite, the ſherife may breake 
.open the doores &c. | 
| 6 Vpona warrant or proces, forthe appchending of any Po- 
- piſh Kecuſant being excommunicate, the officer may breake 0- 
pen the houſe. Srat.3.14.4.P.Rec.52. 
7 Vponawarrant forthe peace,or good bzhauiour, the con- 
ftables may breake open the froule by the opinions of Popham 
| | | | and 


— - 
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LURE 


Co.5.9 I. 


LTOMP,PO. 


and Clerke Judges of Afhle at Cambridge Afliſes. 3.1.Rep. 

8 Laſtly in all caſes where the king is a party, or hathintereſ 
in the bulineſſe,the officers may break open the doores as atore- 
ſaid : For no mans houle ſhall bee a Caſtle againſt the king. Go, 


91. 
: Andyet the fherife nor his officers may not bteake open any 
mans houle,to execute the K. proces (vpon the bodie, or Sod 
of any perſon)atthe ſuit of any ſubie&.Co.5.92.95: | 
But when a houſeis recouered by any reall ation, or be eiec#- 
one firme,there the ſherite may breake the houſe,and deliucr (ci- 
{in or-poſſcthon to the demandant or plaint.&c. For afteriudge- 


ment, itis no more (in right or iudgement of law) the houſe of 


the tenant or def.Co.5.91. | 
 Butnotethartthe officer, before hee breake open the houſe or 
doores of any perſon, he muſt firſt {igniftethe cauſe of his com- 
ming,and delire that the doores may be opened vntghim. 
Note alſo,alrhough no man _ — keepE 
gone the kings ofhcers in the c: 


well for his defence againſt iniurie and violence,as allo for hisre- 
poſe and reſt : Andtherefore the law doth giuero dwelling houl- 
ſes diuers priuiledges. 

1 Firſt thatitisa mans caſtle for his defence as aforeſaid. See 
mfra. 


gainft any arreſt by forceof any proces at the ſuit of any ſubie&t 


as aforeſaid. 


3 A manshoule (in ſome caſes)hath a priuiledge againſt the K. 
prerogatiue  forit hath beene adiudged thar Salt-peter men can- 
not diggein the mantion houſe of any ſubie&t without his aſſent, 
10 regard of the daunger that may happen thereby in the nighr 


time,to the owner, his family, and goods, by theeues, and other 


malefators.Co.1 1.82. 

4 If theeues ſhall cometo a mans houſe torobbe, or murder 
him,he may lawfully aſſemble companie to defend his houſe by 
force,andif heor any of his company ſhall kill any of them in 
defence of himſelfe, his familie, his goods, or houſe,this is nofe- 
lony,neither ſhall they forteit any thing therefore. - 

5 Alſo.amanthar isin poſſeſſion of a houſe peaceably, and 


15in poſlefhon may defend and keep his poſſeſhon ofthe houſe 
with his ordinarie companic, and may iuſtific to beate theother 
which ſhallattempr to enter vpon him: Bur if he kill him,it is fe- 


= 


& houſe a- Forcible 
| es aforeſaid, yet eucry mans defence 
ouſeis (to himſelfe, his family,and his goods) as his caſtle,as /o»j»/l. 


2 Alſo a mans houſe hath the Priviw to prote&t him a- 


doubteth that another (who in deed hath morerightto the poſ . 


ſefhon,and who may enter)will enter vpon him: here heewhich « 


lonie; 


"uy s' vi Rog 4 i 6 
rv erat we ee, * 390 KY 7 W 
InP by q we” Pr th ergo; PT niet - 


 Forcible Entrie, &c. 


-— ——— — rm Ic LE I > AA ID > RE es, 
o 


lonie : Nay he in poſſeſſion (in this former caſe) may not hire a- 
ny ſtrangers to aide him, neither may he haue his owne ordinary 
company in armour, nor otherwiſe be prouided with bowes or 
guns to ſhoot arthe otheras it ſcemeth. Cromp. 79.4.5ce poſteatir. 
Homicide. | | 
Tn defence of Alfoif aman being in his houſe, doe heare that another will TEIN. 
his perſon, comethither to bikes fam, heemay lawfully aſſemble his:;neigh- C6.u.s:. 
bours and friends &c. /to alliſtand ayde him therein the defence 
of hisperſon. | | | | 
 >Andyctif he, or any of his companie, ſhall kill the other (or 
any of the other company) inſuch detence of himſelte,or his, 
this ſeemecth to bee feloniein all of them which be in the houſe, 
andinthatation; ſo as they ſhall forfeittheir goods thereby.See 
hereofpoſtea tit. Homicide. 

Butif a man bethrearnedtharif he come to ſuch a place, thar 2!H7-35- 
then hee ſhgll bee beaten, in this caſe, hemay not afſembleany 
compani@Þ go thither to ſafegard his perſon ; forthere is no ne- 

 ceſhtie of his going thither : Beſtdes he may haue ſuretie of the 
 peaceagainſt ſuch as threatned him. _.. 
In defence of If there be an attempr madeto beate a man, his wie, farher, 
mother, or any of hischildren (within age) hee may lawtully 
vie force to reliftit, and may uſtitie the bearing of the other in 
ſuch caſe. S - | | 
Aifo the ſeruant may iuſtifieto beate another in defence of his 31.H.7.39.s 
maſter.Br.77#s 217. | | nn 
Jndeſence of Alfoa man may iuſtific tobeateanother in the defence of the 
his goods. poſleſhon of his goods : And if another hath taken away my 
goods, I may take them againe from him with force. OD 

Allo if there bee an/ attempt made to diſleiſe me of my land, 
or to diſturbe mee of my high way, or to turne an auncient 
water courſe from my mill, I may lawfully vſe force to re- 
liſt it. Sec antea tit. Suretie for the peace. 

A keeper dothenterand chace vpon my land, pretendifg this DYet327- 
to be within his purliew, where itis not, if I command my fer- M 
uants to beate himof my ground, this ſeemeth juſtifiable in the 
defenceof my poſſeſſipn,againſt ſuch vnlawfull claime. Tamer 


guar E, 


ethers, 


Where forcible detayner of poſſeſſion is lawfull. 


T Heftatute of 8..6.concludeth thus, Prouided that ſuch as *Hs.capy. 
keepetheir poſſefiion by force after thar they, or thar ance þ'0c. , 
ftors &c. haue continued their poſſcſhon three yeres, ſhal not be 


1 indamaged by force of that ſtatute. 
1 LE: | This 


te IB DEEDS Ot in he 
7 F; BNET. 
NY 


Forcible Entrie &c. | 179. | 


da. H.s, £,18.b, 


FR.z7, 


6:& 7.Ed.<, 
32.H.6,8. 
Lambr. 165. 
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pag-.icq. 
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This prouiſo muſt (as it ſeemeth) be thus conſtrued, ſel. that _ 
wherea man is ſeiſed (of alawfulleſtare or poſlefion) of an 
houſe,or lands,and he or his aunceſtors,or they whoſe eſtate hee 
hath therein, haue continued the poll ſhon of the ſame peace- 
ably; by the ſpace of three whole yeares together, withour inter- 
ruption(and hiseftate not ended) there he may hold and keepe 
ſach poſſefſion with force,againit all others : yeait ſeemethif he 
{hall hire ſtrangers to aide him,to keepe ſuch poſleſsion,or ſhall 
haue his company in armour, hee is not puntſhable by theſe ta- 
tures: But hemay not reſiſtthe Iuſtices of P. that thall come to 
view this. | | | 
And if he {ball be indiRed for ſuch his forcible holding(after 
three yeares ſuch quierpoſleſsion)he may pleade ſuch his lawtull 
and peaceable poſleſsion by the _ of three yeares next be- 
fore ſuch inditment, And thereby he {hall auoid both the impri- 
ſonment and fine, and alfo ſhal debarre the other partic of his re- 
ftirution : Neither may the Iuftices of P. remoue him from his 


__poſleion, though it bee found by the Inquiſition taken before 


them,thathe held that houſe,or land by force,atter 3.ycares law- 
full and peaceable pofleſsion,as aforeſaid. ; 

But here it ſeemeth theſe fourc diuverlities are to bee obler- 
wed. :; " 

Firſt, where the party in pofleſsion, did enter peaceably, and 
where forcibly : for it aman enter forcibly,andatter continucth 
his poſleſsion peaceably,by the ſpace of C—_ without it- 
terruption,yet (it ſeemeth) he ihall not be aided by theſe (iatutes. 

Secondly, where the pagty in polleſsion, hath continued his 
3.yeares poſleſsion peaceably,and where by force. | 

For if after a lawfull and peaceable entrie,a man [hall conti- 
nue orhold his poſſefsion by torce,this isa forcible holding or 
detainer,and puniſhable by theſtarure pf 8.44.6. Andthree years 
of ſuch poſſeſsion thall nor aide him as it ſeerneth. 

Thirdly,where the party in poſleſhon, is in by right,and of a 
lawfull eſtate, and where by wronge : And thereforeit a diſleifor 
(or other perſon that commethin by a wrongtull and vnlawfull 
title) hath continued ſuch his poſleſsion peaccably by the ſpace 
of 3.yeares,without interruption, quereit he thalbe aided by ei-, 
ther of theſe ſtatutes of 8.4.6.0r J 1.E/. | 

Burif adiſſeiſor hath continued his poſleſsion forcibly by the 


| ſpace of 24. yearesrogether, yethe may be indicted, vpon the 
| ftatureof 8.2.6. before a Juſtice of peace,of the torcible detay- _ 


' ning of the ſame, And the ſame being found, the ſaid Iuſt.of P. 


. ſed, or ſo put out: 


is to reſeiſe the ſarme,andto award reſtitution to the party diſſei- 


. | | ER Fourthly 


? 
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Fourthly, where the party hath continued ſuch his poſſefſion 

three yeares without interruprion, and where his poſſeſhon hath 
bin-interrupted or diſcontinued. | 

Forif aman hathbeen in.,peaceable poſſeſſion of land &c.by 
the ſpace of three yeares,and aboue, by a good title, and then 1s 
difſeiſed and expelled by torce, andthe difleiſcercentreth peace- 
ably : or the diſkifor 1s therefore 1ndi&ed, vpon the ſtature of 8. 
H.6.and the difleiſce is thereupon reſtored, and is in poſſe thon Dyer 142. 
accordingly : yet/in theſe cafes the difſeiſee cannor iuttitie the ' 276 2+ 
dereiner of the poſleſhon of thoſe lands by force,becaute his pol © ** 
ſe'on wasonce ihterrupred: Bur after, (ſuch interruption, aid 
reertriic, orreſtirution)ifhe ſhall continuea peaceable polle{sion 
avaine for three yeares together, then ir ſecmeth he may iuſtific 
the Ecteyner of the poilethon thereof by force,by vertue of the 
proviſo 1n the ſtature of 8.2.6. © | = 

I + difleifor hath continued his poſſefhon peaceably three ,,+;, 
yeares,andafrer the diſleiſce doth reenter,or doth make his claim Br.ture' 3. 
ſo necre as he dareth,} and then the diſkeiſor reenters againe, or | 
continueth his poſſeſhon, after ſuch claim, here the diſſeiſor can- 
not iuſtifie to hold the ſame with force, for by the reentricor . 
claime of the diſseiſte, the firſt diſseiſin and poſceſhion of the 2429: 


o ee 
ey erenecenme OAT SE IDS no err eo ret Ire 


* 


diſsciſour was determined, and the dilceiſcur is in ofa new dit- 


a 
* 


ſeiſtn. [| 
Alſo if þethar hath beenea lawfull poſseſſorof lands by the 
{pace of rwentie yeares together, be once cleerely and wholly 
remoued from the paſſeſhon of the ſame land, he cannot come 
with force, or multityde, to puthimſalfe in poſſeſhon thereof a- 
gaine, and to detainethe ſame with force, becauſc his poſlefſion 
wac once interrupted}: Andif he be indifted (vpon the ſtatute of 
8.44.6.)tor ſuch forcible entrie,he ſhall not be relieued(touching 
the reſtiturion) by the ſtatiite 31 .E/.for that he had not the occu- 
_ of the ſaid lands,nor had beene in quiet poſlefſion therof 
y the ſpace of three yeres together, next before the day of ſuch 
 mndi&ment found, | 
Now,how many ſcuerall remediesthepartic hath, which for- 
cibly is ther put out; or keprout of the polseſsion of his houles 
| _ or lai:s &c.contrarie to theſe ſtatutes. 
Aion vves Firſt,the party ſo griened (hauing an eſtate for lite;in taile, or 1.R.2.ca.g, 
the/.ut. of fee\may haue his aſs,or aQtion of treſpas of forcibleentrie vp- 39 * 
*$.H.6. \ On theſtatareof 8,76. againit ſich dilseiſor :and therein if the rin. 448. 
| defendant beartainted of forcehe ſhall fine to the king,and allo CRM ILSS, 
aniwere to theplaintife his treble dammages, and treble cotts of PR. > Sr 
ſuit,andalſothe pl.ſhall thereupon hane a writ:of reſtitution to | 
reſtore him to his tormer eſtate. 3+ fp 


| | >" alt 
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right)this remedy (by aMon) is only where theentrie ofthe def. 
was notlawfull : forif a man cntreth with force,wherehisentric 
is lawfull, as if the difleiſee ſhall enter vpon the difſeifor with 


force,heſhall norbe puniſhed by a&ion : But yethe may be in- 


ditedvponthe ſtatute,and vpon ſuch inditment found,the par- 
ty putout ſhalbereftored : for the indi&ment is for the force,and 


forthe K. And herein the offendor ſhal make tine ro the King,al- 


though his right be neuer ſo good. 

2 Allo the party ſo prieued, it he will looſe the benefit of his 
treble dammages and coſtes, he may be aided, and hae io alhe 
ſtance of the Iuſtices of peace, and thatafier diuerle ſorts : Firſt 
hee may purchaſe a writ out of the Chaunccrie (direted to the 


ſherite only, orto the ſherite and Juſtices of peace, and to euerie- 
of them)for to remouc the force, and this is v pan the Stature of 


Northampton 2.E4.3.ca..the forme of which writ you may ce 
Fitz.N.Br.249f. | | 

But vponthis writ the Tu.of peace 1s to proceede only as a mi- 
niſter, and is ro certific his doings herein : and thar Tu. of peace 
ro whom the writ ſhall be delivered, ought tor to execute 1t,/c.he 
may remouethe force: but here he may not put the party in po!- 
on againe,who was put out. =D 

Forthe manner of the Ju.proceedings herein. Sce in the other 
title of Forcible Entrie. | 

3 Allotheparty gricued, may, at the generall ſeihons of the 


peace within the ſame county,preter his bill of inditmenr,vpon ,, $:/4,055. 


the ſtatute of 8.7.6. for ſuch torcible entrie, or deteyner : which 
being found there,the complainant thalbe reſtored to his potletl. 
by a writ of reſtiturion,granredour of the ſaid courtto rhe {herit: 

4 Alfo the party ſo gricucd, fora more ſpeedy remedy, may 


complaine toany oneor more Iu. of peace, of rhe ſame coun- 91 of /c/ 4144s 


ty, cf the ſaid force : and thereupon the ſaid Juſtice of peace 
may,ex officio, ind without any writ, either do execution of the 
ſtature ot Northampton as aforeſaid: Or elle the ſaid Juſtice of 
peace vpon ſuch complaint muſt goe to the. place where ſuch 
force _ it,and to remoue the force,and to arreſt and com- 
mit the offendors,and [hal alſo keepe aſpecial ſefſions to inquire 
of the (aid force:& if vpon ſuchinquiry ſuch force thalbefound, 
then the ſaid In.ſhal re{tore the party grieued to his pollel. again; 
and hereno other lu.ofP.can granta Swperſedeas to ſtay the ſame 
rc{tirution. | 

See more hereof before in the other title of Forcible Entrie. 

Allo the party grieued may remoue ſuch inditment,feund et- 
ther at ſuch genezall or ſpeciall ſefſiions, by a Certiorart in the 
Kings 


— — 
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Kings Bench,and the Judges of that court may award a writ of 
reſtitution, to the ſhexife of the county, to reſtore poſleſhon ro 
the party.Sec here 44. | | 
Enquirie. Now when the Iultice of peace ſhall make ſuch enquiry, hee 
ſhall dire& his preceptor warrant, to the ſherife, commaunding 
him to cauſe to come before the ſaid Iuftice of peace, at ſome 
good towne there necre, foure and twentic ſufficient and indif- 
terenr perſons dwelling neere to the ſaid lands or trenements 
(whereot cucry one {hall haue in lands or tenements 40 $.by the 
yerc atthe leaſt)to enquire vpon their othes of ſuch force &c.See 
| beforeinthe othertitke of Forcible Entrie. | 
Vpon default of apparance of thoſe Iurors, the Iu. of peace 8.H.s.cas; 
may award an 46a5,and after that Pluries infinite,till they come z -294-158. 
bur ſo that at the day iof the ſecond precepr, or writ, the ſherife : 
muſt returnie 40.5. ini{lues, vpon euery one of them, andat the 
third writ 5.11. and ateuery day after the double. : 


i 
'F 


Andalthough any{of ſuch Iurors ſhall not khaue 49.5.land per Lawb.rss. 
annumyerther einen of ſuch force, is good forthe king, 

ſo asthe offendors {hall tine therefore to the king : But whether 

the party ſhall haue reſtitution vpon ſuch a preſentment, it being 

pleaded or ſhewed at; thetimedf the reſtitution to bee mace, ſee- 

mcth a doubr.Sce here pag.1 88. 


[” 


If the ſherife ſhall rerurne ſmaller iſlues vpon the Enquirors Lawbr.156. 
chentheſtature doth appoint, yertthe party indi&ed ſhall not im- 
peach theenquiry therefore. 
Neither is 1t cauſeto impeachtheenquiry, though the Juſtice 
of peace doe not goeto {ce the place where the force is. Mar- 
_ | OD 
Andit is connenient,vpon ſuchenquiry, that the euidence be 
given openly tothe Thry,to the intent it may appeare to the Iu.of 
. peace,or court,whether there {hall be ene cauſe to ſtay re- 
ſtirution,or no, afterithe inditmenr found. | 


of Reſtitution to be made to the party put out. - 


Reffiemtion | Wil here ſhortly recite the words of the ſtat.which for this bu- 
* Afines of reſtitution Will giue the better light. | 
>  Andif vpon ſuchenquiry,ic be found, before the ſaid Ju. that .H.6.ca5. 
any hauedonecontrary to this ſta.(wiz.haueentred,or held with 
force)the ſaid Iu.of P.&c.ſbal reſciſe the ſaid lands ortenements 
ſoentred vpon,or halden, & pur the party ſo put out, in ful poik. 
ofthe ſame lands and renements ſo cutred or holden,as before. 
Here wee ſec that after ſuch forcible centric, or holding, ſo 
found by enquiry ,; the faid Tuſtice of peace &c. ſhall _ 
| c 


S, 


"Lanib.1 56.157 
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1 the ſaid lands or tenements,and ſhalremoue the force(/c.all ſuch 
PRys. oftendors as ſhalbe tound in the houſe, or vpon the lands,entred 7. 
or held with force) and vpon. the prayer of of the party fo pur _ wg 41} 
out,the ſaid Tu.ot P.thal reitore him to his poſſeſſion againe. | 
And herein the Iuſtice of peace necdeth nor to ſtay, or ſtand 
i vpon the right ortitle ot either ot the parties. See hercofa little 
after /ub hoc tit. 
Butno reſtituti6n ſhalbe made, but where the forcible entrie, 
or detciner,is firſt found by inquiſition. | 
Crowp.1cs, Concerning this Inquitition or Inditment, the Iuſtices of P. 7,4;4#5en; 
ſhall do well to peruſe and regard the ſame,to ſee if it be ſuthci- the forme, 
cient, torthe Iu. of peace oughtnotto award reititution, where 
the indi&tment ſhall appeare to.themto be any wayinſufficicnr 
in the law, either in matter or torme. | 
Firſt therefore to haue reſtitucion,the putting out (by expreſſe 
words)mutit be in the indictment, and tound by the inquiſition : 
for another man may enter vpon me, ard yet hot-put me out, 
And then there necdeth no reſtitution to be made by the luſtices, 
And this putting our, is to be vnderſtood onely of houſe or 
land, and notof arent,common,aduowlſon, and {uch like, into 
which an aRtual entrie cannotbe made : and therefore none ſhal 'L 
hamereſtitution,bur fuchonly as are pur out ot houſe or land.Sce . 
. antea ſub hoc ttt. I | I 
Lambr.42:. Alſo theinditment oughtto exprelle the qualitie of thething 
entred vpon &Cc. /cil.whether it be a meſjuage,cottage,meadow, 
paſture, wood,or landerrable: furit theinditment be, quod ma- 
24 fort intrauerit in tenement” (5c.1t 1s. void torthe incertainty,be- 
cauſe the word tenementum may extend to either of them. : 
24.31A.r6, Alſo the indi&tment muſthaue theſe words, /c{.aubuc extra te- 
-1416.:3- ment, otherwile the partie ſhall haue noreſtiturion,and yer theſc * 
words be not in theſtatute : But without theſe-words inthe 1ndi- 
Ament, it may be ſuppoſed and thought that hee which put me 
out,hath left the poſl:thon againe, orthart I haue gotten it againe; 
and then thereſtitution is needletle. - 
| Soas in euery ſuch indictment,theſe wordsare materiall,/c.ex- 
pulerunt, & adhbuc extra tenens : And for lacke of either ot thale. 
 words,no reſtitution ſhalbe made or awarded. | : 
Lambt.14 5. Alſo one of theſe two words Manuforts, or cum Multitudine, 
ſceme to be materiallin the indi&ment, vnleſle they be implyed 
by recyting the ſtatute of 8.4.6.and concluding contra form! ſtat. 
pred. or by ſome other words,in the indictment. Seethe preſi- 
dents herein. For the forme to be vied in theſe indictments, See 
| more poſtea tit, Indictments. 
Crump, Tfamanſmmiberetored vpon an inſufficient indictment raken 
| , R 2 before 
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beforethe Iu.of P.and this be remoued into the Kings Bench,the Cromp.163. 
court there will cauſethe party to be reſtored, that betore was pur 
out by the Iu.of P. + 

Alfo,if error, or infufhciencie be in theindi&tment, taken be- 
fore Iu. of P.and yetreſtitutionis awarded by them, anyrwo of, 
thoſe Iu.of P.which were preſent at the taking of the ſaid indit- 5c .v. 
ment,vpon the prayex of the party may (at another ſefhons, or 

 outof the ſeſl.)grant and award a Superſedeasto the [herifto ſtay 
the ſamereſtitution,if the ſherif hath not madereſtitution betore 
the Super/edeas cometo his hands. 

But no other Iu.ofP.(belides thoſe which were preſent at the Py 157: 
taking and finding of the ſaid inditment)can granyg Superſede- 
4s, if the indiftment were found ar a ſpecial! Mon quer if it 
werefound atthe quarter ſe{hons, 16:4. | 

A man is indictedithar hee entred with force , and held with Cromp. 165. 
force,and vpon the traucrſe,it is found that he entred with force, 
bur northat he held with force, yet this inditment ſeemeth good 
enough, and the party {halbe reſtored. 

So,twoare indittetd of a torcible entry and deteyner,and vp- 
on the trauerlſe, it is found that the one centred with torce,and the 
other held or deteined with force,yet the party (hal be reſtored. 

$-ueay — — If it be found by ohe-Enqueſtthar 4.pur meout by force, and 

Ind:@ments, by another Enqueft; that I did put out A. by force, either of vs 
may pray to haue reſfitution againſt che other : bur he that is firſt 
reſtored is inthe worſe caſe, ſortheother may hauereſtitution af- 
terwards,and then he that had reſticurion hirit,is without remedy, 
by the hands of the Jui.of P.ſauing that he may reenter,ithe can, Br.forc.s. 
peaceably,or hauc his ation. 

Tfit be found by.gne Enqueſt,that A.did put me out by force, 
and by another Enqueſt taken at the ſame ſelhons, that B. did pur: 
me our by force, may chuſe vpon whether of theſe indiments 
I will bereſtored : andit Ihanereſtitution againſt A. and this be ccomp.res. 
returned;l cannot hauereſtitution vpon the other: But if (vpon 
the writ of reſtitution) it bee notreturncd thar I haue reſtitution, 
then I may afterwards hauereſtitution againſt B. vponthe other 
verdi&,if B.hath reentrcd vponthe firſt reſtitution made to me. 

Marrow. : | 

A.is diſſeiſed,or put out with force by B.and after B.is put out 
with force by C.andfll this is found by oneand rhe ſame inqui- [minbe. 15K; 
lition, here B. may have reſtitution againſt C. for B. hath more 
right to the poſlefiign then C. and then may A.hauereſticution 
againſt B. But vpon, this inquilition, if A. haue reſtirution tirſt, 
then B.ſhall nothaue any reſtitution : atherwiſeif theſe had been 
found by ſeucrallinquititions. 
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Who ſhall award and make this reſtitution, 


A Frer the forceis found by the inqueſt,the Iuſtice of peace(be» 
fore whom the ſaid forceſhalbeſo found) may himſette pur 
the party in polleſſhion againe : Or he may make his precept (vn- 
der his owne te/tealone)to the [herife to do ir, 

The forme of the Precept to the [herife to makereſtitution. 
See poſtea tit. Preſidents. | | 

But no other Tuſtice of peace hath any authority (by the fta- 
tute) to graunt or award reſtitution, but only he or they, before 
whom the force was found by inquilition. Nay the Iuſtices of 
Oyer and Terminer , nor the Iuſtices of Gaole Letiverie cannot 
grant reſtitution, nor the Iuſtices of Pat their general Sefhons of 
the peace, cannot grantthis reſtitution, exceptthe indictment 
were found betore them. , | 

And yetthe Iuſtices of the Kings Bench (in regard of their 
ſupreame authority in all caſes of « crowne) either vpon certl- 
ficate(to them made by the luſtice of peace betore whom ſuch 
force was found)of the preſentment of ſuch force : or if the ſaid 
preſentment,or inditment,ſhalberemoued before them by Cer- 


\ torart,in both theſe caſes,the Iuſtices of the Kings Bench may a- 


ward reſtitution. Sec anteam the other tit.of Eorcible Entrie, 

But neither the Tu.of the K.Bench, norany other (beſides hin 
or them that made the inquiry) can perſonally reftorethe party, 
but only by way of precept to theſherite. 

Thelherife (ifnecd be) may take thepower of the county, to 


execute the precept of the Juſtice of P.herein. 


And if the therife vpon ſuch a precept, or vpon a writ of re- 
ſtitution (from the Sefhons &c.) ſhall returnethathe cannot 
makereſtitution,for reiiſtance &c. he {hal be amerced for making 
ſuch arcturne,becauſe in ſuch caſe he mighthaue taken the pow- 
er of the county to alliſt him therein, Scethe like caſe Fitz. Exe- 
SHLion 147, | | 


To whom reſtitution ſhall be made. 
'T- His reſtitution ought to be made,to him that was put out,and 


to none other, for ſo arc the words of the ſtatute. 


Thereforeif the father be put out by force,and dyeth,his heire 


ſhall nor haue reſtitution : yet here the Juſtices may impriſon, 
and finetheoffendors; forby ſuch forcible entrie they haue bro- 


ken the peace. See antea inthe other tit. Forcible Entrie. | 
Allo, if after the death of the father, a ſtranger abaterh, or - 
| R 3 enrreth 


Forcible Entrie, 
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entreth into his land bi force, beforethe heirchath o gotten actual 
ollefhon indeed, the heire {hall not haue reſtitution,becaulc hee 
Fad but a pollel hon in law deſcended vpon him. 

The dilseiſee doth put the dilleiſor our with force,the dilleifor 
ſhalbe reſtored; for the right ortitleis nor commonly dil purable 
or material : bar by the words of the ſtatute, he thatis in | (uch ſort 
({cll. forcibly) put out,{halbe reſtored, 

Yer it ſeemeth inthis caſe, thatvpon trauerle tendered by the 
© difleifee,and hisrighr appearing,the Iu.ot P.may tay reſtitucion. 

'Sechereot poſtea ſub hoc tit. — 
Alot thedilleifor bereſtoredagiing,yer the dilleiſee may af- 
terreenter peaceably,or hauc hig/llife. 

Bur if the difleiſce/{hall cnier peaccably vpon thedileiſo 
and ſo they both (hall abideand continue there together, for ti R 
uers daies, and after the diflſec« doth pur out the difleifor witch 
band i is thereot indicted here it ſeemeth the diſleifor ſhall 


not be reſtored; for the difleiſors poſlefſion was auoidedin qui- 
et maner ar the firſt centric of the difſeifee, and ſo the difleiſor had 
no poſleſhon, intheeye of law,when he was pur our. 

If the diſleiſee {hall enter peaceably, the diſſeifor and his fa- 
milie being abroad, andafter the difſcilce ſhall keepc his pollctii- 
on with force,the d&i\[Y{or {hall not beereſtored,by realon of the 
eigne title of the dt ſſejſee,and for thatheeentred peacceably, See 


antea in the other|title; Forcible Entrie,the contrarie,ut ſeme. 


But here the diffeiſce ſhal beimpriſoned and tined,for keeping 


his poſſeſhon with force : For forcible keeping or deraining,is as 
well prohibired, as forcible entrie. 

Andhere notezthatthe being of a mans wife, children, or ſer- 
uants,in the houſe, orypon the land, do preſerue his poſſeion; 
bur his catrell being yu the around &c. doe notpr eſerue his 
poſleſSion. 

Alſo when twoare in poſleſsion of an houſe &c. and the one 
claitmeth by one ritle,and the other by anotherrtitle, here the law 
ſhall adiudge himo he in poſſcGion,who hath the bett right to 
the poſſeFGion : Sothat if A.thall w rongfully enter vpon B. and 
thev both ſhall continue in the houſe,and after. B.thall put out A. 

with force, A. ſhall nat be reſtorcd; for A.neuer gainedany pol- 

eſsion by his entre. | 

Two Ilointenants, or Tenantsi in Common, and one of them 
doth forcibly purour theother of his polleſsion,hee that is ſo cx- 
pelled, may haue an ation of treſpaſle of forcible entrie a- 
painſt his companion, vpon the ſtarure of 8.4.6. and thereupon 
hee ſhall have a writ of Reſtitution to reſtore him ro his former 


(rom p,162. 
& 164 


Cromp, 164, 
Athic 418, 


'Litf 140. «< 
Paik.45. & 


Fitz.249-d, 


eſtate : But what the luſtice of peace can do herein, queze, for * 


that 
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that mis entrie jeand poſſel SON 1isLawfull through he whole land. | 
Inreſpectot his owne moine and-<itare. 
Two Ioyntenants bee pur 'out with force, and one of chem 
Lam 15%% " onely ſucth ro hauc Reſhturion : Reftiturion ſhall bee made vn- - 
to him. 
VWW hethcr a copthol: der, lefſee Be Yearwuu tenant at will, ſhall 
haue reſtitution; fee before: 

[f Leflee tor yeares bee put out of his terme by force, and die, 
though after his death, this force bee found by Inquiſition,taken 
by a Tuftice of peace, yet his Executors ſhall not bee reſtored ro 

thatland (by the Juſtice) tor that they are not the ſame perſon 
which was put our. 


[_ 
dogs 
Fs 
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Wnt canſes there may beefor ſtaying the Initices of 
Peace from oraunting Res ituton. 


- 


” ' A, Ehough theparticthus to be indited fora force, thall not be 
Lamb. 15, ; 


Cromp.162. heard nor ſuftrcd to gue h1s title in euidence,to excuſe him- 

| {cle of his Forcible entric,or Deteiner, to ſauc his tine due to the 
King forſuch force {which fine hee ſhall make though his right 
be neuer ſo good, ) yer ro thereſtitution(which the C omplainant - 
{hall demand if the force be found) the Defendant ſhall be heard 


pn diſproouc the title of the Complainant, or what hecan ſay O- 


therwiſle for the ſtay of reſtitution. ,2.ere, and ſee before in the 
oth er title of Forcible Entrie_ : Vi. FR contrarie. 
ow rhe defendant(or party indited)forthe-ftay ofreſtirution 
BF m: ay, a at the time of the reſtiturionto bee made, pleade or alledge 
x E | 1 or thele things following : 
= 1 Hisquiet poſlefSion by three yeares rogether. 
2 He maydeliuerto the Juſt. of peace, or Court, a Certiorart, 
11d this 1s a Superſede, 5tothem. 
3 He may tender his Trauerſe : Bur Maft. Lambert feemeth 
» Joubt whether the partie may be admitted to his Trauerſe be- 
2s ig 09 Iuſtice of Peace. 2 i 
). 4 Hee may pleade the inf ſuthciency of the Indirement, See 
paulo antea ſub hec tit. 
| 5 Hee may pleade the inſuticiencie of any of-the Jurours, 
| | fr NOT hauing fortie {hillings land per annum: And in this 
I 3 aſe aſter Marrow is of opinion, thar the parte ſhall haue no 
| "te ution : Yer Maſter Lambert, and Maſter C rompton ſeeme 
ro b<c of the contrary opinion. Lambert. 1 55. Crompton. 165. 
14eo FI £Ye. 
Anditſeemerh(by the opinion of Maſt. Zambert )thar the Juſt. 
of peace ought not to ſtay reſtitution, ſaue onely, either by alled- 
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ging three yearcs quiet poſſethon,or by remouing the record and 
preſentment into the Kings Bench. 
For the firſt,there ſhalbe no reftitution-awarded,where the par- 
T bree yeares tie indited hath bin inquiet poſſeſſion by the ſpace of threewhole 
poſſeſſion. yeares together,nexr þcfore the day of ſuch inditement found, if 
his mote notended; And this the particindited may alledge 
to ſtay thereſtirution, And the reſtitution vpon this [halbe ſtaied 
by the In,ofpeace,vntillit be tried,if the other partie will deny or 
trauerſe the ſame, See more hercot before ſub hoc tir. 
_____Alfoifaman whohath made atforcible entry or detciner be in CHorep 10 
Certierari. goubtthathe ſhalbe indited therof before the Iuſt.of peace(vpon ***7* 
the ſtat.of 8.27.6.)and that thereupon reſtitution will be awarded 
againſt him,he may hauc a writot Certiorari out of the K. Bench. 
_ ready,and when the bill of indirementis found, he may preſent- 
. Iydeliverictothe Iuſtofpeace,or Court and this is a Syperſede.zs 
_ to them for to ftay the reſtitution; for that vpon this writ the faid 
inditement ſhalberemooued from them into the Kings Bench. 
And although the inditement bee found after the Tejte of the 
Certiorarz,it is not material, for they be both the, kings courts,&Cc. 
Butifa Certiorari commeth to remoue an inditement taken be- &H.7.16, 
forethe Iuſt.of peace in the countrey,and the partie wil notſuera 
.  remoue it,but faffert itto lie ſtill, the Juſt.of peace may proceed _ 
to grantreſtiturion,nqrwithſtanding the writ,as Hobert the Kings |, ,,q 
Atturney ſaid in 6:4;7.But Xebleheld opinion againſt him; and Crowp.16. ; 
it ſcemeth the Juſtices of peace oughtex officio, to ſend the indite- 
mentaway, becapſethey are commanded ſo by the Writ; And 
. this Writis a Swper/cdeas of it ſelfe to the Juſtices of peaceto ftay 
their proceedings, { | 
After reſtitution made by the Tuſt. of peace,if the other partie 
doth remouethe jnditementby a Certiorari of a more eigne date 
then is the inditement,the Iuſt.ofthe Kings Bench may award re- 
ſtitution backe againe : for vpon the matter the Juſt.of peace had 
no powerto make reſtitution, for that the Certiorari hath relation 
from the date thereof. | | 
Afeer Reſtitution granted from the Seſhons,and delivered to 
the Sheriffe,the other partic hauing a Certiorari,deliuereth it alſo jy;q. 
to the Sherifle after the Selsions, the Sheriffe ſhall not ſurceaſe 
thereupon(tor he hath no authoritieto allow thereof.) Bur if the 
Certiorari were,deliugred to any Iuſtice of peace, hee may there- 
vpon graunt a Superſedeas tothe Sherifſe; Andifreſtitutionwere - 
made by the Sheriffe before the ſaide Superſedeas came to' his 
hands,then the other partie ſhall haue reſtitution backe againc, in 
the Kings Bench ypoh the inditementremooued thither. 
Thetender of a Trauerſe(ro an Inditement of Forcible entry, 
| | '}F Ypon 


Cromp.i51 


Traner/c, 
5 : 
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Dyer 122, 


Cremp.16s, 


Cromp.1 66. 
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vpounthe Statute of 8. H.6.) is no Swperſedeas but in diſcretion; 
So as the [uſt:ices of peace,or Court, may graunt, or may ſtay the 


' reſticution at their diſcretion,according as the tructh of the righr 
or title thall appeare tothem; And lo is the vie of the Kings 


Bench. 


Or elſe the Iuſtices of peace ( before whome the inditemerit 


was tound)may atter T rauerſe tendred,certificordeliuer the in- 


ditement into the Kings Bench, and fo referre the further pro- 


cecdings therein to them. | | 

Bur if the partie endited {hall tender a Trauerſe preſently, 
whereupon reſtitution is ſtard,and after hee [hall not purſue his 
Trauerle with effe&t(burdiſcontinueth.xJand after dbeth tender 
another Trauerſe vpon reſtitution prayed at another time, the 
luftices of peacc,or Court, [hall d6e well to proceed to grantre- 
ſtiturion,notwithftanding fuch(Trayerle tendred, 

Andlait1s the courſe of the KingsBench,thar hee that tendreth 
the Traucrſe there(vpon ſuch an indicement) ſhall beare allthe 
charges of thetriall,and not the King, nor hee ar whole ſuitethe 
Inditement was found ; And the ſame reaſon ſcemeth ypon an 
inditementtrauerſcd before luſtices of peace. 


2 
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827 T maycalily and manifeſtly appeare to all ſuch 
=o AED haue been conuerſant in our Chronicles, how 
WY pernitiousand dangerous to this kingdome,vn- 
MM as ul aſſemblics haue bin in all precedentages, 

SS>=D)| yea,luch asatthe firſt were very [mal,and began 
vpon very [mall occaſion, yer nor being repreſſed in time grewto 
ſuch greatneſſe and height, that they afterwardspur in hazard the 

ſtate & youernment of this land; And therfore it is behouetul and 
good wiſdom forall Juſt.of P.ro indeauor by all good meanes w 

| quench the beginninps and firit ſparkes ot ſich aſſemblics, as 
knowing,that for want of timely reſtreint, they may grow to the 
like dangeragaine. |} | | 

Now forthe better! ſupprefling of ſuch vnlawtull aſſemblies. 

and partly-for the better enabling of the luſt. of Þ. therein,there 
_ werethree ſtat. deuiſed and prouided ſpecially by thewiſdome of 

the realme,and are rerpaining yetin force,thatis to ſay, The ſtat. 

of 13.H.4.7.2.H5.84and 1g.H.7.13. | 
 TheStar.cf13..4.authorizing, nay vpon a greatpenalty en- 1;H.4.ca.o.y. 

ioyning the Juſtices ofpeace(together with the Sherifte)to arreſt, 
remooue,and puniſh the offenders. | 

But for that the aforeſaid Statute gaue no remedy to the partic 
grieued,if the Iuſt.ofpeace or Sherife ſhould make default,as alſo 
for the better ſtirring vp ofthe Iuſtices in this bulineſſe, The Star. 
of 2.4.5. was made, quthorizing the L.Chancellor of England, :.4.5.8. 
(ar the inſtance ofthe party grieued)to grant a commiſſion to in- 
quire ofthe defaults of the two next Juſt.of peace,and Sheriffe,in 
notexecuting the atoreſaid ſtatute of 13.7. 4. And withall pro- 
uiding how the charges of the Juſt. ſpent about the ſuppreſling 
and inquiry of ſuch Riots, {hould bee borne; andalſolimitting 

what puniſhmentas wel the oficndors atteinted of ſuch Riots, as 
alſo all ſuch as ſhopld hot be ready to afhſtand aid the ſaid Iuſti- 
ces to repreſſe ſuch Rigtters,ſhould fuffer. 

And aſtly,for thartherwo former Statutes did not cxpreſle of 
whatſaBeiency the Iufors impanelled to inquire of riots, ſhould 
be;znor what iſſues they ſhould loſe if they appeared not;nor any 
certain puniſhmetwag inflited vpon the maintainors or imbra- 

 cers of ſuch Iurors : Thertore the ſaid ſtat.of 19.2.7.was mad: : 04 

But ſo muchof theſerhings as concerne the Tuſt.of peace,do ap- * 
peare more particularly heere before. And therefore now I will 
proccedin this bulineſle. 
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Firft,what ſhalbe ſaid to be a Riot, Rout,or onlawfull 
aſſembly, within the meaning of 
' theſe Statmies, © 


VV Hen three perſons,or more,ſhal come or aſſemble them- 

{clues together,to theinrentto do any vnlawfull a&,with 
forceor violence,againſtthe perſon ofanother his poſſeflions,or 
goods,asto kill,bcar, or otherwiſe to hurt,or toimpriſon a man, 
co pull downe a houſe, wall, pale,hedge,or ditch, wron gtully; ro 
entcr vpon another mans poſlcthon;orto cut or take away corn, 
graſſe,wood,or other goods wrongfully; orto hunt vnlawtully 
in any parke or warren,or to doe any other viilawfull ate ( with 


force or violence)againſt the peace,or to the manifeſtterrour of 


the people: If they onely meete to ſuch a purpoſe or intent (al- 


Lamb.179.18: thoughthey ſhall after depart oftheir owne accord, without do- 


Br.4. 


Br.4,5, 


Br.4.5. 


Lam'n.13%o. 


ing anything) yet this isan vnlawtull aſſembly. * 


Ifafter their firſt meeting,they ſhall ride, go,or moue forward, ; 


rowardthe execution of any ſuch a&t (whether they pur their ir:- 
rended purpoſcin execution,or not)thisis a Rour. 
And if they doe cxecuteany ſuch thing in deede, then iris 2 


Rior. = ED 
And yet by the opinion of ſome,aRoutis onely,where ſuch 5 


. company ( of three or more ) are ſo aſſembled, tortheir owne 


common quarrell: As where the Inhabitants of a Towne doc 
aſſemble together to pull downe a houſe, wall, pale, dicch, or c- 
ther incloſure, pretending to haue title of Common, or a way 


there; or to beate a man that hath done them ſome publique ot-. 
fence; Bur yer the word Rour, ſcemeth &© haue a more large 
.and ample meaning, as appeareth by the Statute, 18. Ep. 


3. Star. 1. ſpeaking of Routsthatare brought1n the preſence of 
the Iuſtices : andthe Statute of 2.8-.2.cap.6.treating of riding 


iN great routs. 


Now in Riots,Routs,and vnlawful afſemblies,rheſc foure cir- 


 cumſtancesarec to beconlidered : 


_ Firſt,the number of the perſons aſlembled. 
Secondly,theintent ms purpoſe oftheir meeting. 
Thirdly,the lawfulneſſe or vnlawfulneſle of the att. 
Fourthly,the manner and circumſtanceof doing it. 


Forthe number;,there mult neceſſarily be three perſons at the 7he xurber. 
leaft,fogathered together,or elſeit can be no Riot, Rout, or vn-. 


lawfull aſembly within the meaning of theſe ſtatutes. 
By the ſtar.of 1..12.& 1.£1i5.16. iftwelue perſons,or more; 


 aſſembledtogether,ſhould haue intended or gone abort to hauc 


done anya& contrary tothoſe ſtat.ifthey had not departed w:th- 


YT 


Fl 
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in one houre after praclamation,it had bin felony inthem all. 
And by the ſame ftatutes,if the number had bene 49.or aboue ”3' 
that had aſſembled tagether, to theintent ro haue done any ate 
contrary to thoſe ſtatutes, or afiyotherfelonious or rebellious 
a&t if they had continued together three houres after proclama- 
tion,it had bene felony; but theſerwo laſt ſtatutes ſtand now dil- 
continued. ; : | 

But an aſſembly of{ an hundred perſons or moe( yet though 
they bein armour)yet if it bee nor 52 terrorempopuli;and were al- 
ſembled without anyijntent to breakethe peace,it is not prohibi- 
ted by any of theſe ftatutes,nor vnlawfull : ſee infra. 7 

Forthe intent: It ſeemerh it can beno Riot,&c.cxcept there be c,,yp.6. 
an intent precedent,to doe ſome vnlawful a, and with violence PRs. 
or force. 4 | | 

 Andthereforcif diuers bec aſſembled,and none of them doe Lamb. r84. 
know to what endor purpoſe they are met, This can makeno ri- <9? *te. 
otor rout,tillthe intcht be knowen, 

If the maſter(intending to make a riot)taketh with him his or- 
dinary ſeruants,& maketh an affray,or other outrage with them, 
this isno riotin the ſeruits,except their MF. had madethem priuy 
to his intent before; but the Ma.only ſhalbe punithed tor the rior. 

Andin this formercaſe,it is nor matcriall,though the number 
of his ſcruants whichpoe with him beeaboue his degree, ſo long 
as they be his houſhoſd ſeruants. Zamb.184.P.R.25. | 

If divers being lawfully aſſembled;ſhal quarrell,or fall out vp- Cromp.s3: 
on the ſudden, without any former ſuch intent; this is no riot, but = 
a ſudden affray. 4 

If divers be at an Alchouſe, and without any intention of an . 
.affray,they ſuddenlyFfall rogether by the cares; this is no riot,bur ©m>ui3% * 
a ſudden affray,becauſethey-had no ſuchintention before. | 

If a Iury being rogether,thall fall out and fight, this is no Rior, iq. 

becauſe they werelawtully aſſembled. | 
' Alſo where there be three or more gathered together,cither to 
execute the juſtice ofthe law,or fortheexerciſeof valour,&triall 
ofaRiuity,or for the increaſe of amity & neighbourly friendſhip 
(and not being metwith an intentto breake or diſturb the peace, 
or to offer violence of hurgto the perſon of any) ſuch aſſemblies 
bee not prohibited by any of thele ſtatures, nor vnlawtull; As if ; 2 Woe -_ 
the Sheriffe, Vnderſhi ior Bailifſe, ſhal takepower(what num- "a 
ber they ſhall thinke good)to execute the kings proceſle, &c. it is 
lawtull; ſo of otherjofficers: Seemorc hereof, po#7earir. Poſe 
Cormmotus. ; | 

So isita lawfull aſſembly which is gathered together ro runne 
at Tilt &c.by the Kings commandemenr. 


? 


The Intent, 


> 


Lamb.193; 
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So the aſſembly of people, and their vie of Harneis vpon 
ons Midſomer night in London, being onely for diſporr is lawfull; 
andthoughir be with a great aſſembly of people, and in armor, 
yetitbeing neither in terrorems populi,nor to do any att with force 
or Violence againſt the peace;it is lawtull. - 

Alfo if divers doe afſemble and gather together, to drinke ar 
an Alchoufe,or to play at Foot-ball, Bucklers, Beare or Bull bay- 
tings, Dauncings, Bowles, Cards, or Dice, or ſuch like diſports, 

' *  thisisno Ryott nor here prohibiced; for theſe meetings viſually 
are not with atiy intent to offer or doe violence or hurt to the 
perſon,poſleſhons, or goods of any ther : neytherarethey ma- 
lum in ſe,they arein themſelues neithereuil,nor vnlawful,though 
otherwiſe ſome of them are prohibited by Statnte.Yide antea titnls 
Games onlawfull. : | 

Butif any of the perſons aſſembled together for any the diſ- 
ports aboue mentioned (or for the like,) came with any intent or 
gov an to breake or diſturbe the Peace, or to offer violence or 

urr to the petſon of any,and ſhall makean Afﬀray,or doe other 
outrage,this ſeemeth to beaRyotr, in ſo many as came with anie 
fuch vnlawfull intent or purpoſe. | 
__ Andifanyof the perſons aſſembled together (to drinke, or 
play) atan Alehouſe, or for any the diſports aboue mentioned, 
orthe like; ſhall fall our ſuddenly(without any former intention 
of any Afﬀray) and in that their falling out they ſhall betake 
themſelues to ſundrie parts,and ſhall makean Afﬀray,it ſeemeth 
Lambr.1%4% (by theopinions of ſome) that this ſhall be adiudged a Ryortin 
mo ſo many of both ſides,as ſhall be partiesto that Aﬀray or quar- 
rell: but qserehereof, for that ir was without any ſuch intent be- 
foretheir ſaid aſſembly, and done onely vpon the ſudden, and 
vpon aſudden occaſion happening after their ſaid meeting; and 
againe, their faid aſſembly was at the firſt lawtull, or art the leaſt 
not prohibired by any oftheſe Starures, nor yet by the Common 
_ Law.Ce.11.87. | ES {am 
But otherwiſe, if by agreement they ſhall meete againe and 
fight afterwards;that maketh it a R yott,as being anew aſſembly 
vpon the former quarrell, and ſo their ſecond meeting was vpon 
an intent precedent to doc an vnlawtull ac. 


& oncerning the lawfulneſſe,or onlawfulneſſe of the at: 


Ote;thatthe lawfulneſſe, or vnlawfalneſſe,of the thing done Lawfulufſ: 
orintended, doth not alwayes excuſe or accule the parties of the a&, 
to. 


oa Ryort &c.but ſo, that the manner and circumſtances ofthe 
fat,muft alſo be contidered. | 

For cuerie man. may aſſemble company to aide him in his. 
houſc,againſt iniurie or violence: burif a man be threatned, that - 
if he come to ſuch a placcyhe ſhal be beaten in this caſe it he ſhall 
allemble any companie to goe thither with bim (though it be to 
fafegard his perſon) it ſeemeth to be within thecompaile of theſe 
Statutes, and vnlawfull. 3.x 

Euerie man in peaceable manner, may aſſemble meet compa- Crowp. 66. 
nie (and may come) to doe any lawfull thing, or to remoueor 
caſt downeany common Nuſans. ] ; | 

Euerie priuate man,to whoſe houſe, or land, any Nuſans ſhall 
| becretted, made or done, may in peaceable manner, aſſemble a 5-3 " 
meetecompanie,with neceſlarie tooles,and mayremoue, pull,or 
caſt downe,ſuch Nuſans (and that before any preiudice receiued 
thereby,) andtor that purpoſe if need be, may allo enter into the 
other mans ground. | | | | 

A manereQtsa Weare croſſe a common Riuer (where people ,,... 
hauca common paſlage with their Boares) and diuers did afſem- Cromp.c6, 
ble with Spades,Crowes of Iron, andother things neceſlarie for * 
to remouec the ſaid \Weare, & made a Trenchin his land that did 
eretthe Weare, to turne the water , ſo as they might the better 
take vp the ſaid Weare, and tliey did remoue the ſame Nuſans 
- was holden neyther any Forcible Entry, nor yer any 

ott. | i 

[Boy inthe Caſes aforclaid,ifinremouing any ſuch Nulans,&c. 
che perſons ſo aſſembled thall-vſe any threatning words ( as to 
fay,they will doit in ſpight ofthe other; or they will doitchough 
chey dic for it,or ſuch like words)or ſhall vie any other behauior, 
in apparant diſturbance of the pcace, then it ſeemeth to bee a 
Ryott: andtherefore where there is cauſe to remoue any ſuch 
Nuſfans (or to doeany like a) itis the ſafeſtnottoaſſembleany 
multitude of people, butonely to ſend one or two perſons, or (if 
a greater number yet) no more thenare necedfull, and onely with 
meet tooles,to remoue, pull or caft downe the ſame, and that 
ſuch perſons tend their buſinefſe onely without dilturbance of 
the peace. | : 


b 


; For the manner of doinga lawfull thing, may make it vnlaw- 
ull. ES + 
Alſothe maner of doing an vnlawfull a& by an aſſembly of 


people, may be ſuch (and ſo handled) as that it ſhall not be pu- 
nilhedasa Ryort: *| | 


As 


Kyotts, 


Lambc.19:. 


Lambc.18:. 


P. Armor. Je 


Cromp.64, 


25. Eliz. 
Cromp.64. 


Asif I ſhall aſſemble a mecte companie to carrie away apeece 


'of tymber, or other thing ( whereto I pretend a right) that cat) 


not be carried without a great number ; if the number be not 
morethen are ncedfull for ſuch purpoſe, although another man 


hath better right to thething ſo carried away, and that this a be 


awrongand vnlawtull,yer1s it of it ſelfe no Ryott, except there 
be withall threatning wordes vſed, or other diſturbance of the 
Peace. _ : . 


For the manner aud tirctum Fances. 


AS there muſt neceſſarily be three perſons at the leaſt, aſſem- The manner. 


bled together,to make a Ryotr, &c. ſo their being together, 
and their demeanor, muſt be ſuch,as ſhall or may breed ſome ap- 
parant diſturbance of the Peace; cyther by threatning ſpecches, 
turbulent geſture,ſhew of Armor,or aftuall force or violence,(to 
the terror and fearing of the peaccable ſort of rs ple, or tothe 


emboldening and — of ſuchas are bulte headed, and of 


euill diſpoſlition,by ſuch ta&) ; orelſe it can be no R yot,&c.For, 
as I ſaid before,the manner of doing a lawfull thing,may make it 
vnlawfull,gy e conuerſo. | 

And therefore ifdiuersin one company;going to the Church, 


Fayre,or Marker,{hall goe armed; or one going to the Seſhons, - 


or other like aſſembly, {hall goe with his ſeruantsin Harneis { to 
the terror ofthe people) though hee, or they, haue no intent to 


fight,or to commitany Ryotr,yet thisisa Rout by the maner of 


his or their comming, being needleſſe,difordred, and againſt the 


| Law.Seethe Statute 2.E4.3.cap.J. 


But in the former Caſes, if they had gone in-priuie.coates of 
Plate; ſhirts of Maile, or the like, to the intent to defend them- 
ſelues from ſome aduerſarie ; this ſecmeth not puniſhable within 


theſe Statures, for that there is nothing openly done, in terrorem . 
Populi. | | 


One N.}#/.together with fourſcore perſons,came with Spades, 
Mattocks,Piſtolls, Swords,and Dagpers, in the night, to a peece 


ofpground(where Sir Tho.S:.had made a great Weare croſſe ouer 


the Riuer of Trent inthe Countie of Nott-to the preat Nuſans 
of paſſengers,&c.) & there they made one or two little trenches 
ro he out the water &c. And though it were lawful] to make the 
trenches,andto debruſethe Nuſans, yet for that they came with 


- ſuch number and weapons,they were deeply fined in the Starre- 
Chamber.36.&ks. 


S A | Alſo 
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| | Ryotts. 


* 


Alſo one Kemp Lor 


—— 


dof a Coppihold, did enter with rwentie 
perſons,and cut his Coppiholdehs Corne with force, tor that his Sad: . 
Coppiholder would not compound with him for his Fine; and 

although the cntrie offche Lord was holden lawful, yet punith- 

able asa Ryotrin regard ofhis number and force. 


» - 


In all caſes where three (or more) [hall enter into lands, &c. Cromp 4; 
with force (vpon the poſleflion of another ) where their entric is 
lawfull,yer itis a Ryatr,by reaſon of the number and force: for 
the Statute of 5.Rich.2, prohibireth the entrie with force,or with 
multitude of pcople , alchough the Entrie bee ( otherwiſe ) 
lawtull. | | 


What ptr ſons may commit a Ryott,C>c. - © 


Fa number of women (or children, vnder the age of diſcreti- 
Z on) doe flocke together tortheir own caule; this isno aſſembly 
punilhable by theſe Statures, vnleſſe a man of diſcretion moued 
them to allemble torjthe doing of ſome vnlawtull at, as Maſter 
Marrow held. ; 


q ; 


” 


- Yer certaine women,that had apparrelled themſclues in mens Lambr.:34. 
apparrell;and had pulled downe ryorttoully a Jawtullincloſure, <9? 6+ 
were worthily puniſhed for the ſame in the Starre-Cham- 
ber. | - ; | | 
Alſo women,andichildret, may commit a force; may com- 
mit Larcenic; and may be bound to the peace, as breakers of the 
peace. Yide antea tit.) Suertie for the Peace. | | 
Allo women couert are holden ro be within the Statute of co.-.52,& 1: 
Merton cap.6.tor raujlhment of \Wards ; and withirrthe ttarute of 57: 
Weſtminſter, 1.cap.ho. ae Malefactoribus in parcs : and within 
the ſtatute of 8.2.5/of Forcible Entrie ; and within the ſtatutes 
of 1.Eiiz.cap.2.and 23.El;s.tor Recuſancie, although they be nor 
named within any of theſe ſtatutes. 
Alſoita woman Couert ſhall commit any Ryotr, or doe any 
 treſpaſle or other wrong, ſhee is puniſhable far it; and tor atre(- DE 
paſle done by the wife, or for a ſcandall publithed by her, the a- OOO 
&ion lieth againſt bpth,/c. an ation of treſpaſle, or of the cale, 
ſhall be brought againſt the husband and the wife, and there the 
husband is chargeable to the damages,or fine, becauſe he isa par- 
Unetotheaftion andiugdgement,(S ce pauloant.{ub tit. Forcible En- 
tric) Burit a woman couert without her husband be indicted ota 
Treſpaſſe, Ryotr,or}any other wrong,there the wife ſhalanſwer, cs,:1.1.» 
and be partie to the/iudgement onely : andin ſuch caſe the _ 
' | WS et 


Ryotts, 


ſet vpon the wife ſhall not be leuicd vpon the husband,; yet after 

| the husbands death it ſeemeth ſtich dammages or fine ſhallthen 

3-AF87- be leuviedofthewife her ſelfe,quere. And as for impriſonment, 

br.tmpri. 108, or other corporall paine, it {hall be inflied vpon the wite,and 
not vpon the hnsband for his wiues a or defaulr. 

1 If a Mayor and Aldermen, or Bayliffe and Burgelſles, or the 

Lambi.i85. Fellowes of any other Socictic, doe aflemble in their common 

narrell, and make a Ryot or Rout; this ſhall be puniſhed in 

_ their ownepriuate naturall perſons,and notinthe bodie politike, 


High Treaſon. 


———[h Trcaſon(calledin Law,Crimen leſs Maicſt4- Glanuill., 
TO AY -) 84) is a grieuous offence, done or attempted a- 
\ | Le” @ ainſt thecſtate Regal,viz.againſtthe King(the 
- Ra KR | RT and ruler ofthe Common-wealth ) in 
JP ©}! his perſon, the Queenehis wife,, his children , 
—L ER Realme,or authoritie,as | 
To compalle the death ofthe King,theQueene hus wife, or of 25E3-cap3. 
theireldeſt ſonneandheire. | = 
To intend orimaginetheirorany of their deaths,though they $tawt.z.h. 
bring ir not to effec. ifthey ſhall declare this by any open act, pe 
whercby ic may be knowne,orto vtterit by words or letters. 97 
Tointendro depriue the King,or to ſay that he will be King, Br.bides. 
after the Kings death,&c. | | 
If onethat is zo» Compes Ments,doc kill, or attempr to kill the ca.,.uu4. 
King,itis in him high|Treaſon,wheras petic Treaſon, Homicide 
or Larcenie ſhall nor be imputed ro ſuch a perſon. 5 
. One Conſtable pointed to another, ſaving to his friends, Be- Dycr.: :8.Ab, 
hold K. Edward (who was then dead)and for thoſe words he had 
 tudgement and execution as a Traytor. Dyer. 128. Co.7.10. ob- 
ſcructh that the words were accom panied with other circum- 
 ſtances;which appeare notin our vſuall printed bookes. 
Alſo to deflower the Kings wife, his eldeſt daughter being vu- ,, , 
' maried,or his eldeſt ſonneand heyres wife,is high Treaſon. _ 
To leute warre againſt the King, &c. in his Realme, is high ,, 
Treaſon. - | a 
Soto conſpire to leuie warre againſt the King, &c. 


* 


Dyer.g8. 
 Topradtiſe with (a gouernor of) another countrey,to inuade Ag / 8 
| this Realme,is high Treaſon. Spe 
Sotokill one thatis ſentin the K.meſſage.22..4/.Stamf. 1. 

— Toincounter in fight, and kill ſuch as be afliſting to the King »«.8.g.:3. 
11h's Warres,or ſuchas cometo helpethe King, is High Trea- 


ſon. 


Theſetwo laſt Caſes were holdento be High Trealon , before 
the ſtatute of 25.E4.3. ih 


Ts 


. High Treaſon. 
S To be adherentto the K. enemies, aydingthem in his Realme, 2 
is high Treaſon. | | 


 BriTreaf.z3. utifan alien enemie cometo inuade this Realme, and be ta- 
 kenin warre, he cannot be indicted of Treaſon , bur he ſhall be 
Djea49.ride ut to dearh by Martiall Law, Ce. 7. 6.b. Otherwile it is of an 
: alien whoſe King is in league,or at peace with our King, he ſhall 
F be indiated and arraigned of Trealon,and (hall hauc iudgement 
: accordingly. An Engliſh Traytor pleading that hee is a ſubict 
to a forreine Prince, thall notwithſtanding (vpon a Nibi arcrtre- 
corded) haue judgement asa T raytor. Dyer.390. 
P.1,4. To counterfeitthe Kings great ſeale, ligne manuel), priuic lig- 
M6. net,or priule ſeale,is high Treaſon. 
Br.zat7s So tutake an old ſeale,and putittoa new Patent, &c.yet quere 


whether this be Treaſon,or but Miſpriiton. 
3 Alſo quere of ſuch as without Ms ſhal ſerthe Kings ſeale 
7 vpon any writing,or ſhall fraudulently thruft a writing (amongft 
others) to the Seale,and ſo gerit ſealed. | 


P.r,2. To counterfeitthe Kings money, or any other coinewhich is 
Do currant within this Realme,is high Treaſon. : 
Br.z7. So to forge ſuch coine,thoupgh he vttereth itnor. 
P.4. To forge or counterfeit any coine,which is not currantin this 
14.Elizz, Realme,ismilpriiion of Treaſon. 
sEliz. To clippe,wath,round, fyle, impaire,diminiſh,lighten,or fal- 
py _ ſthe any coyne currant within this Realme,is Treaſon. | 
Joc To bring any falſe money into this Realme, &c.knowingitro 
by c +#&M: befalſeis high Treaſon; bur to bring ſuch money inro England . 


out of Ireland,is bur miſpriſion, though he knoweth it andvre- 
reth it, 9uia Hiberzia e# quaſi membrum Anglia. 


[1 ; 

i - It he which by the Kings W arrant,doth coyne money(cither 

+0710:1% inEngland,Ireland,orelſewhere) maketh it much lefſe in weight : 
then the auncient ordinance, or coyncth. falſe mettall, it is 

| Treaſon. | = : 

{H.-.foro. . To viterfalſe money made within this Realme, or otherthe I 


Dycrafs, Kings Dominioas,knowing thereof,is miſpriſion of Treaſon. 
To kill the Kings Chauncellor, Trealurer, Juftice of cyther 


P. I '**  Bench,luſticein Eyre,Iuſtice of Afhſe,or Tuſtice of 0yer and Ter- | I 
miner,being in his place doing his office, 15 high Treaſon. | 
5 Note, that the counſellers,procurers,conſenters, and aiders to 


any oftheaforenamed Treaſons,be all within the puruiew ofthe 

ſaid ſtature of 2 5.E4.3.cap.2. for in Treaſon all the offendors be 
principalls. | 

'vY Toconceale or keepe ſecret any high Treaſon,is Miſprilien | 

of Treaſon. &: k 

Andall Receiuers,and Acceſlaries (to high Treaſon) afterthe | F 
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High Treaſon. Premunire, 
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T reaſous by 


Statute, 


Y 


The Biſhep 
of Rome. 


offence, ſectne to be in caſe of miſprilion. Yide poſtea tiewlo Ac- 
ceſſorie_. | | 


ſonin themall by the Common Law. 


| Noteal!ſo,thatthe aforeſaid ſtatutc of 2 5.E4. 3. cap.2. 1s but a Co.8,Preface, 
declaration and explanation of the Common 


aw before ; tor 
all the ſaid Treaſons in the ſaid ftat. mentioned, were Treaſon 
by the auncient Common Law of this Realme , before the ma- 
king of the ſaid ſtatute. 47 
| Since which time of King Edw.3. divers other offences were 
made Treaſon,as appeareth by the ſtatutes 21.8.2. 2.4.5.6. 3: 
H.5.6. 8.4.6.6. 4.H,7.18. 22.H4.8.9. 26.H.8.13. 27.H.8.2. 
28.H.8.19.ct18. Z1.H.8.8. 32.48.25. 33.4.8.21. 35.H.8.1. 
and firſt E4.6, 12.all which were ted againec bya ſtat, made 
1.2.Parliament.1 .or before.- | 
Alſo ſince theaforcſaid ſtatute ofrepeale,there haue bin diucrs 
other offences made or declared to be treaſon, wherot ſome were 


but asan addition to,or an upon ofthetreaſons before ſpe- 


cihed,and mentioned in the ſaid ftatute of 25.E4d.3.cap.2.41=;the 
ſtatutes 1.24.6. 1.44 2.Ph.et M.11. 5.Eliz.11. 18. Elis.1. and 
14-E1iz.3 by which fipe ſeuerall ftar. laſt mentioned,the counter- 
feiting of the Kings ſeale, or abuling his coine, and bringing in 
of falſe coine,&c.are in ſome particulars more fully prohibited 
then before,as may herein before appeare. 

There arealſo diuers other offences made high Treaſon (by 
other ſtatutes made {ince the beginning of the Reighe of Queene 
EL.) &thoſe ſpecially made for the preſeruation ofthe ſaid Qu. 
her-heires and ſucceſſors , and of the dignitic of the Imperiall 
Crowne of this Realme, and for the auoiding of the diſhonors, 
inconueniences, and dangers growing to the whole cltate, by 
mecanes of the 1uriſdiion ofthe Sea of Rome, heeretofore vſur- 


. ped within this Realme,&c. as hereunder appeareth. 


Firſt, the mainteyning or extolling the authoritie of the Bi- 


ſhop or Sea of Rome within aty the Kings Dominions, and P.Rome.:. 


the procurers,counſellers,ayders, and mainteyners thereof, and 
cuetie of them ; 
For the firſt offencethey ſhal incurre the danger of Pr amwnire, 
the ſecond offence is high Treaſon. | 
Alſo the bringers oucr of any bookes, that ſhall mainteyne,ſer 
forth,or defend any ſuch authoritie ; and the Readers and hea- 
rers of ſuch bookes, that ſhall iuftifte them : 
And ſuchas {hall deliner any ſuck bookes to others, with al- 
lowanceand liking of the ſame: 


And 


F 


If rwo or more doe conſpire to commit high Treaſon, 'and p,e...x, 
ſome of them after doe commitandexecute it; this is high Trea- Co 1.38, 


13.Eliz.2. 


Cd 


Hiph Treaſon. Premunre, 


| Dyer. 28:2. 


4 Co.7.Prxface. 


\5.Eliz.1, 


\P.Crowne 6, 
$8. o | 


3.14.4: 


. P.Recul.45. 


; } ; Eliz42. 


P Crown.2. 
*?Prxm.s5. 


P,.Rome.4. 


23-Eliz.r. 
3.lac-4. 
P.Rome,7. 


3-Iac.4. 


2. laces. 
9 JRecul. 19, 
"CRomee7. 


DP.Rome. 8. 


1293.Euz.2. 


P.lcſuits, 2+ 


\ 
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And the Printers and vtterers of ſuch books within the realm : 
All and euerie ſuch oftendors, arc (by the Iudges ) reſolued and 
conſtrued to be within the meaning of the ſame Stat.of 5.E/.ca.1 
& their firſt offence to be a Premnmare , the ſecond high Treaſon. 


Againezthe refuſall ofthe oath tor the Kings ſupremacie(in all 


cauſes, and ouer all perſons, &c. ) after lawfull render thereof 
made, the firſt retuſall is a Pr.emwire, the ſecond retuſall is high 
Treaſon. P | - 

The ſecond refuſall ofthe oath of Allegeance, being tendred 


according to the Statute,isa Pr emantre. Z 


Againe,to obtaine from Rome,ortrom any claimingauthori- 


tie from thence,any Bull or writing, (the effect whereotis,to ab- 
ſolue,and reconcile all thoſe that will forſake their dueobedience 
tothe K, and yeeld themſclues tothe B. of Rome) ; or to gtue or 


take abloluton,by colour ofany ſuch Bul;or to publith or putin | 


vre,any {uch Bull: cuery ſuch att ſhalbe high treaſon aſwelin the 

oilendors,as in the procurers,abbettors,& counſellers to the tact. 
And all ayders, comforters, and mainteyners of any ſuch of- 

fendor,atter the tat tſhallincurre a Premmrre. | 


 Toconcealc ſuch Bull (or writing),or luch abloulution offered ' 
them,and not within lixe weekes to diſcloſe it to ſume of the K. 


Priuie Councell,is Miſpriſion of Treaſon. | 
TopraRiſe beyond the Seas, or vpon the Seas, or elſewhere ) 
withinthe Kings Dominions,toabſoluc,perſwade,or withdraw, 
any ſubict,or any within any his Highneile Dominions, from 
thcir obedienceto his Maicſtic; or toreconcic them tothe Pope, 
or to draw them to the Romith Religion, tor that intent; or to 
moue them to promiſe obedience to the Sea ot Rome,or to any 
oper Prince, euerie ſuch perfon, and their procurors, ayders, 
counſellers,and mainteyners, knowing the {ame,are allin caſe of 
high Treafon. ba : 
To bewillingly abſolued,perſwaded withdrawen,or reconcl- 
led,as atoreſaid, or ro promiſe any ſuch obedience; euene ſuch 
perſon and their procurers, counlellers, aiders and mainteyners, 
(knowing the ſame) ſhall be adiudped trayrtors ; except they ſub- 
mit themiClues according to He Stat.within {xe dayes after their 
eturne into this Realme,&c.Yzae antea lt. Recuſants. | 
Toconceale any ſugh offencezand not within riwenty daiesto 
diſcloſe to ſome Juft.of P.or other hither Ocer, is Miſprition 
of I reaton by the ſtatute 23.E/1s.1. P. Rowe.s. 
Againe,for any Ieſuice, Prieſt, or other Ecclctiaiticall perfon 
(made by any authoritie from the Bilhop.of Rome) to come 11- 
to, be,or remaine, in anylot the Kings Dominions conrarte. to 
this ſtature, is high Treaſon. 
To 
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High Treaſon | 


————— 


Torecciuc,relicue,aide,or maintaine any ſuch Ieſuite,&c.(be- p,jcruics. > 


ing atlibertic,and knowing him to be a Ieſuite &c.) is felony. 
Toconcelle ſuch a 41 var om to diſcouerthem to ſome 


| lTufticeofpeace,or other _ othcer,within twelue dayes,is pn- 


niſhableby finc and impriſonment: ” 

Andthe Iuſtice of peace or other luch officer, to whom ſuch a 
perſon ſhalbe diſcouered,if within twentieeight dayes, they giue 
notinformation thereofro ſome of the Kings Councell,&c.they 
ſhall forfeit rwo hundred markes. FEST 

If any ofthe Kings ſubietts (not being Teſuite,or Eccleſiaſtical 
perſon), which are or ſhall be brought vp in any Seminarie or »7.Etiz.+; 
Colledge of Tcluits,or Seminarie beyond the Sea,thall not(with- Þ-1*\uits.4- 
in {ixe moneths after Proclamation in that bchalfe to be made in 
London,&c.) returne into this Realme,and within two daies at- 
cer ſuch returne (before the Bilhop of the Dioceſle,ortwo luſt. of 
P.of thecountie where he {hall arrive) ſubmit himſelfe to the K. 
Lawes,and takethe oath of Supremacee, ſet forth 1. Eli=.1.) then 
euery ſuch'perſon,which ſhall otherwiſe return or come into this 
Realme,or any other his Maieſties Dominions withour ſuch ſub- 
mifhon,ſhall be adiudgeda Traytor. | | 

For (as one ſaith) it may iuſtly be feared, not onely of all Ic- 
ſuits and Seminarie Prieſts, but alſo of all ſuch other ( Icſuited ) 
perſons whatſocuer, that ſhall come into any his Maieftics Do- 
minions, or returneinto this Realme, contrarieto this Statute, 
That it is not Faith, but FaRtion ; not Truth, but Treaſon; 
not Religion, but Rebellion , which is the cauſe of thcir com- 
ming. 

ey dcliberr ſend,yeeld or giue, any reliefeto or for 1 xliz.:. 


any Ieſuite,or Prieſt,&c. or other perſon abiding in any Semina- P-lefuis.5, | 


rie beyond the Scas,&c.isa Pr ammmire. 

 Tobring into this Realme any Agnew Dei, Croſſes, Piftures, 1;.Elix.z: 
Beads,or ſuch like ſuperſtitious things, conſecrated by authoritie **X*=**: 
fromthe Popc;and to deliuerthem,or to offer om them to be 
dcliuered to any lubie of this Realme,is a Premunire, alwell in 
ſuch perſon,as alſo in them thar ſhalrecerteany ſuch thing,to the 
intentto vſe or wearc it. 0 | 

The perſon to whom ſuch {gas Dei &c.ſhall be offered, mutt. r;Eliz.3; 
apprehend the partic,or diſcloſe his name (within three dayes) to ®Rome<: 
the Ordinarie,or ſome Iuſt.of P.of that county;and ifhereceiued 
wm ſuch thing, he muſt deliuer the ſame within oneday to a Iuſt. 
of P.ofthar Countie, wherethe partie ſoreceiuing the ſame ſhall 
then be reſiantor happen to be. Andthart Juſtice ofpcace within 
fourteene daies muſt diſcloſe the ſameto one ofthe Kings Coun- 
cell,vpon danger of a Pramunire. - 

PE E” Alpriſton. 


ol 


Do - tf mw 


High Treaſon. Mifprifion. 


22.F.3.13, 
Stamt.z$.Þ. 
PR.1 17, 
Ibidem. 


Seamf.38.c. 


ibidem. 


Ihideny 


Sramf.37.d, , 
Cromp.44, ) 


Stawf. g7. 


:H7.f0.10, 


_ Courts there. 


| Mypriſion. | 4 
'T Here be alſo certaine offences which by the Common Law; 
are Miſprifion of Treaſon, or at leaſt puniſhable in the ſame 
degree, and more,as | Ey 
Todraw a ſword to ftrike a Tuſtice, fitting in place of indge- 
ment is mifpriſion of Treaſon. | | | 
 Toftrikea Juror in the preſence of the Tuſt. fitting in place of 
iudgement. : | 
To ſtrikeanother in Weſtminſter hall,ſirring in any of the K. 


Andin the three former Caſes, the offendor {ball haue iudge- | 


| mentas in miſprifion of Trealon,and befides thall,haue his right 
handcutoff. >” 


If one of the Kings Iuft.do arreſt one who made an Aﬀeray be- 
fore him ſitting inplace of juſtice, anda ſtranger ſhall reſcuethe _ 
priioner,whereby bs eſcapech this is miſprilion of Treaſonin 
chem both. ; ee: 

Note,that cucrie Treaſon, orFelotie do include mifpriſton,ſo 
that where any perſon hath commuted Treaſon or felony,the K. 
may cauſe the oftendor to be indifted &arreigned but o _—_— | 

Miſprition ts properly, when one knoweth that another harh 


committed Treaſon or felony, but was not conſenting thereto, 


and will not diſcouer the offendorto the K.orhis Councell,or to 
ſome Magiſtrate,but conceales the offence. Stamf.3 7. p 


For miſpri:ton of Treaſon, the offendor (hall forfeit ro the K. 7, forfei« 
his go0ds & chacteis for euer,&the profits of his lands during his re. 


life, a!ſo ha:be impriſond during his life. Br.Treaſ.19.et $14.38. 
For miſprif.of felony the oendor {halbe onlyfined,as it ſeems. 
For high Treaſon,the offendor ſhall be hanged,cur down aliue 


TOR PE ard quartered,andhe (hal forfcitall his lands & goods,&c.to the 


13. 


Ste. Ed.6.rt, 


P.Fort. 2, 


King: yeaat this day his lands intailed ſhall be torteited ( w4de 
Stamf.187.et Co.l.103.0t.7.33,3 4-4 Dyer.332-Plo.237.b.245.b 


Raſtal.Treſr2. 5 54.Þ.ct 559-)and his wife {hall looſeher Dower, and his bloud 


P.Prem. ; 4. 
Br.Prem.6,r Go 
Co.7,Prxtace, 


K 11,63, 


& 


thalbe corrupted, fauing in certaine caſes, | 

In caſe of Premwnire,the offendor [hal torf.all his lands(which 
he hath in Fee) for euer, and all his goods ane charrels to the K. 
but his lands whereofhehath an eſtate Taile,he {hall forfeir only 
during his Ife,and ſhall be impriſoned during his lite. 

Now for the offendors in high Treaſon, miſprif. of Treaſon; 
and Premuzirealthough the Iuſt.of P.(by their Commiſhon,nor 
by Stat.) cannot meddle with the in the very point of their offen- 
ces,ſauing.in ſom particulars,&that by way ofenquiry only,w* 
you may lee Lb1.496. yet forthatall treaſons & ſuch other offen” 
cesarc againſt the peace ofthe K. & ofthe realme, thereforevpon 

” complaint 


x o4 HeobT. reaſon. Miſprifuon. Petic Teſon. 


complaint made tothe Iuſt.of Peace,or other knowledge had by 
him bf any fuch offendars;ir ſhall be his part to cauſe ſuch offen- 
dorsto beapprehended, and to ioinewith ſome other Juſt. of P. 
in taking their examination, and the information vpon oath of 
ſach as bring them,or ofothers that can proucany thing materi- 
' allagainſtthem,andto putthe ſamein writing (vnderthehands 
oftheinformers)andthentocommitthe offendors to the Gaole: 
and alſo to binde ouer by Recogn. all ſuch as doe declare anie 
thing miatcriall,to appeare and ro giue euidence againſt ſuch of- 
fendors,before the Lords of the Kings Maieſties Priuie Councel, 
or elſewhere, when they ſhalbe called,:vpon reaſonable warning, 
and after rocerrifie their doings therein to ſome of the Lords of 
his Maicſties ſaid Councell. | 
- Note, that all Treaſons,miſprilion of Treaſon, and conceale- 
ment of Tteafon, done'or committed out ofthe Realme,ſhall be 
_ enquired of,and tried within the Realme. Sce Star. 3 5.47.8.cap.2. 
P. Treaſon. lo. & Dyer 287.298. | 


| Petie Treaſon. | 
_T | 


PeEtic Treaſon is when wilfull Murder is committed (inthe e- _, 

> tate Occomenicall) vpon any ſubie&t, by one that is in ſubic- P Treks, 
@ion,andoweth faith, duetie, and obedience, to the partic mur- 
dred; as inthele caſes following : | ©. 
"If a ſeruant maliciouſly.killcth his, or her Maſter or Miſtreſle  1b.& 12-Af.;2 
this was pctie Treaſon by che Common Law, Srarf.1 0.1. 

A ſeruant of the age ofthirtcene yeares, killed her Miſtreſſe,it 1videm. 
was adiudgU in herpetie Treaſon. Fitz:Cor, 11% 
| Afcruantthatis departed out of his ſeruice, andayeare aficr, 5,.ae 
killeth his Maſter, vpon'malice conceiued when ke was in his ſaid. 
feruice,itis pety Treaſon. 
- Aſeruantdoth procyre another to kill his Maſter , who killeth - 
- himintheſeruants preſence; thisis pety Treaſon inthe ſeruant, 
and Murther in the other. _ | 

\Burifrheeſtranger doth kill the Maſter in the ſeryants abſence, 
thenthe ſcruanris only acceſſarie tothe Murder, butit is no pety 
Treaſon in him. | | 

A fcruantconfpireth withaftranger to robbe his Maſter, and Dyer.: :8. 
atatime appointedin the night, he lettethin theſtranger into the 
ialuandi lkedde him to his Mafterschamber,and the ftranger kil- 
leth his Maſter, the feruant ftanding by; this is pery Treaton in 
the ſeruamt,and Murder inthe ſtranger. | | 
' Aferuam commaunds one to beate his Maſter, and he killeth Crowp.xe. 
him; this is pery Treaſon in the ſeruantifhe be preſent. 


& 
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Pettie T; reaſon. 


Cromp.20. 


Dyer ibid. 


Cromp:20. 37. 


Plow, 47 4+ 
Co.g 8. 
See more In 
the title of 
Murder. 


Cromp.20, 


A ſcruant vpon malice pretended,ſhooteth at ancftranger,and 
mifleth him,and killeth his Maſter, being by; thisis pettie treaſon 
in the ſeruant,(though heintended no hurt to his Maſter, yet be- 


cauſe he intended murder thereby. ; 


The wite malitioully killeth her — treaſon. The mite. 


The husband malitiouſly killeth his wite;this1s but Murder. 

Thereaſon of this difference,is tor that the one js in ſubietion 
and oweth obedience,and not the other. 

The wife and a ſcruant doe conſpire to kill the husband,and 
hee killeth him in the wiues abſence: this is Pettie Treaſon in 
them both. | | | 

The wife and a ſtranger doe conſpire to kill her husband, and 
he killeth her husband in the wiues abſence : this ts no Pettic trea- 
ſon in the wife, bur murder in the ſtranger,and ſhe ſhalbe hanged 
as accellary ro Murder. ; 

Allo where the wite or ſeruant, (procuring,conſfpiring,or pra- 
Riling ſuch Murder) at the tire of ſuch murder, is inthe ſame 
houſe, though they beenot preſent thereat ,, butare in another 
roome, yetit is Pertie treaſon inthem, as it ſeemeth by rwo caſes 
reported by MF. Crompton.zm. 4.0 5. Marie. 

The wife poiſonetha thing,to the intent to poiſon her husband 
therewith,the husband kev. of it, and becommerh very ſicke 
thereof, but recouereth : after, an eftranger eateth thereof, and 
dicth thereof,this is(onely)murder in the wife. _ 

The wife erg an apple,tothe intent to poiſon a ftray- 
ger-therewith,and layeth it(to that purpoſe)in a ſecret place, and 
che husband by chaunce eaterh of it, and dieth thereof within 2 


ycareand aday,thisis pettie treaſon in the wite, for that {hee in- 


Crowp,:0. 


Cromp.21, 


Dalifons Rep. 
1.08; 


rended murder thereby. : | 

The wife poiſoneth an apple,orother thing, and deliuereth it 
to B.(knowing nothing of the poiſon)to giuero C.and B. giueth 
it to the husband(without the afſent of the wifchwho eateth ther- 
of in the wiues abſence,and he dieth thereof: this is Pettie Trea- 
fon in the wife. | 


The childe malicioully killeth the father, or mother; this is The chulde. 


Petrie treaſon (although the father or mother at the ſame time 
g1uc neither meare, drinke, nor wages to ſuch childe : ) Bur it is 
Treaſon in the child,in re{pe&t of the duetie of nature violated. 

A Baltard killeth his mother, this ſeemeth Pertie treaſon; for 
the mother 1s certainely knowen. 

The ſonne, or daughter in law,kill the farheror motherin + x, 
with whom they dwell and doe ſeruice,and haue meat & ianke, 
tis Pettietreaſon,although ſuch childe cake no wages : bur the 


Inditementſhalbe by the name of Seruant. 
| T S A Clcrke 
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, Petie Trealon. 


A Clerkc. 


Breake pri- 
ſon. 


Inditor. 


Puniſorent 


Forfaiture, 


_ * committing the offendors to the gaole., 


A Clerkeorany Eccleliaſticall perſon maliciouſly killeth his , x4, .,,.. 
Ordinary , or Superiour, to whom he oweth obedience; this1s Þ.Treal. 7. 
pettic Treaſon. - | | 
- Note further,that whatſoeuer a& will prouc murder betweene 
ftranpers,the ſame will make pettie Treafon trom the ſcruant ro 
his maſter, from the wife to her husband,from the childeto the fa- 
ther or mother, and from the Clerke to his Prelate or Ordinaric; 

Mutatis mutandis. | | 

Breaking of priſon , whereby priſoners that were therein for $5.1. | 
Treaſon,doeeſcapc; this alſo is pettie Treafon. 1.4.6.5. MN 

Alſo it hath been adiudged pettie Treaſon in ſome books, and pitti 
felony in ſome other,toran Inditor(in caſe of treaſon,or felony) 272. : 
ro Gfover the Kings counlell and their fcllowes ( /c.to diſcouer 
ro others what we they hauc indited, or it they hauc indited 
any;then to ſhew to others what they haue done therein &c.)Bur 
now that offenceis taken onely to be fincable to the King. 

The puniſhment for pettietreaſon is this, The man ſo offen- , x... 
ding,{balbe drawen and hanged : the woman ſhall be burned a- Br.Treat.:2. 
liue,in caſc as well of pettic Treaſon,as of high Treaſon, 1.8.3. *3* 

4. Butin caſe of felonics;the iudgement both of theman and wo- 
manisto be hanged.  * 

The forfeiture for pettic Treaſon is; the King ſhall haueall his 
goods; and for his lands the King ſhall haue awnwm,diem o& wa- 
fun, and the Eſcheate thereof [halbe to cucry Lord,of his owne 
proper fec. | | | | 

The Iuſtices of peace may inquire of pettic Treaſon, as of fe- 
lony; and out of their Sefhons,cuery Iuſtice of peace may deale 
with the offenders thercin,as in caſe of felonie, by examination 
of the offenders, by taking information againſtthem,and bin- 
ding ouerthe Informers to the generall Gaole delivery, and by 
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Lam b.z32, 


Lamb. 2; 3. 


Co.7.12-17, 
Co.9.17. 
Cromp. 246 


Co 7.14. 
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Of Felomes by the ( ommon Law. 
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| by the Common Law, arcof divers ſorts; as 
7 Homicide, Burglary, Thett, burning of houſes, Re- 
Il ſous. and Eſcape. 


any otherthing or milchaunce,a 'though thatbe homimns cediuns, 
(of which two words Homicide is deriued) yetinſuch caſes it 1s 
notaptly nor viually ſaid that homicideis commuted, but onely 
1 man isfaid ro be {laine. 

Cones docthus dchneor deſcribeit: Homicide | is tne te clont- 


vn ri the ; 29 ARG on. 

But to kil a man beyond the HD to arike S& 21UC ONC A MOr- 
_ 'OUnd beyond the ſeas,or vpon the (ea, whereupon hce d:cth 

on the land(within this Realme: theſe Homic des gre: "ny U- 
nithable asfelony ; forth: apthey cannot bee 14 adeE Ortriec 
here: for in ninalle cs the rule1s,YÞ: quts ac, Inguit, ibt pl 
tur - See Co.2.93.6.47. Yet in Treaſon it 1s otherwaite: See here- 
of pauloanteatit.Treaſon,c5c. 

But whether he thar 1s {lain,be an AHenora Demzcn,an Enp- 
[i{hman ora ſtranger, emakerh no dificrence (t t he hue vonderthe 
Kings protection.) ' 

To kill aman attainted of telony 'ortreaſon, i 'S 7 ony. SO to 
kill a man attainted of felony{by vtlary)is felony: For none may 
kill or put to death any of theſe, burthe Officer of Tultice, and by 
warrant. 

Alfo'to killaman tainted vpon a Premunire, is telony. 

Note,thatthe Kings Prote&tion belongeth by the Law of Na- 
TUre, to al: theſe, andthe King may prote:t and pardon them all. 

{ Voluntate,et eft C- Murder. 
| duplex. @ Man-(/aughter,or Chance- medle cy 
Caſu, or Viiſaqduenture, this allo T awful] 
15 conliderable atter two ſorts, "in 


Homicide or, 
| ICICC 1 {ce whether ichappen in doin 
isthreetold je ching PP BS JVilawfill. 


Comanded,/c.in executiootiuſtice. 
XNeceſntate, this 1 olleraract 5 0E adnancemet of uſt. 

| is ſometimes} bc > Se defendendo. 

Y \probibited! See poſteatit. Homicide. 


$4 Bur 


Homicide moſt properly i IS, homin:s oc; fto ab homine Homici it. 
fada; for if a man be killed by a beaſt/as 4 hor {c,or dogee) )or by 
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Felo deſe. 
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 Felonie. Homicide. Murder. 


But firſt to write ſomething of Felo ae ſe. 
If a man kill himſelfe(either with a meditate hatred againſt his Dy<r-264- 
owne life, or out of diſtra&tion,or other humor) he is called Fels A 
de ſe; And he {hall forfeit to the King his goods and chartels reall 
and perſonall, and his debts due by ſpecialtic (but no debts duc 
to him without ſpecialrit,or vpon {1mple contra&t, Dyer.262. 16 


Ed.4.7.) | 
Bur 2 ceſhall not forfeit his lands, neither ſhall his blood bee 570074": 
corrupt: ſee Fitz.Coron|362.07 426. 

If a man doc giuc himſeltea deadly wound,and dieth thereof Plo.26:. 
within theyearc and a day after, All his goods,&c.which hee had 
at thetimeof the blow giuen,or at any timeatfter,ſhall be forfei- 
red tothe King. | 

But the goods of Fela de ſe,be not forfeited till his death be pre- a 
ſented and found of record; neither can thole goods be claimed 
by preſcription, (by Lordesof Liberties, &c.) but by the Kings **#73t- 

raunt. | 

; IF 4. doe ſtrike B. to the ground, and then draweth his knife to 44.74.z 44 
kill B. and B. lying vpon the ground; draweth his knife to defend pe azg 
himſelfe, and CY. is ſo haftie to kill B. thathe falleth vpon B. his *© © 
knite,and ſo A.is {laine- here A. is felo deſe. 

Bur if onethat wanteth diſcretion, killeth himſelfe(asa infant, 222519 2 
or a man »9ncompos ments he {hall notforteithis goods, &c. dats, A 

IF a lunatike perſon killeth himſelfe, he {hall forfeit his goods, Firr.Co.314- 
( [cif he killeth himſelfe out of his lunacic, otherwiſe if hee kills E455: 


himſelfe during his lunacy.) 


The oo of ſucha telony,belongeth to the Coroner; And 
yertif felo ge ſe,bee ciſtinto the ſea, or ſo ſecretly buried, that the 


Coroner cannot haue the fight of his body, and fo cannot en- PP 


quire thereof; then thei[uſtices of peace,or any other hauing au- 

; pet ro enquire of felonies, may enquire thereof (for thar it is 
Felonic) and a preſentment before them, intitleth the King to 
his goods. , | | 


Murder. 


F oldtime eucry killing of one man by another, was called 
— Murder(ofthe efte)becaulc death enſued of it: Afterward 
Murder was reſtrained|'to a ſecret killing only, and therefore Bra- 
&on and Brittozin their definition of Murder,calleth it, Occulta oc- P'*-*61- 
cifio nullopreſente gy. But ſince-murderhath bene and is taken in 
a middle degree,neither ſo largely as it firſt was, nor ſo narrowly 
as Maſt.Bra&#.and Britton ſpeaketh of it;For Murder is now con- .,._., 
ſtrued to bee, when one man vpon malice pretended, prepenſed, Plo.z61. 


or 
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Felonies. Murder. 
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© 
Co.g.67:; 


| Cromp.23-27. 


1.lac.cap.Þ. 


or precedent, doeth kill another felonioul ly, viz. with a preme- 


 ditateand malicious mind, whether it beopenly,or priuily done, 


this is felonie of death. 

This malicepretended or precedent, may be either apparant 
(as where there was a precedent falling our, Or where there is a 
lying in waite, Or atime andplace appointed, &c.) Orit may 


be leſſe apparantor maniteſt, and yet ſhall beimplyed,preſumed 


and taken to be out of malice precedent, by the manner aud cir- 
cumftances thereof: 

As where one killeth another, without any prouocation, 
the Lawimplicth and adiudpeth it to haue proceeded of malice 
prepenſed : Thereforeif onc ſuddenly, and without any ſhew 
of quarrell,or offence offercd, {hall draw hjs weapon, and there- 
with kill another. 

Or if one [hall bee reading of tome Booke, or otherwiſe bu- 
fied,fo as he ſaw not the partie that thallſtabbe or ftrike him (and 
he dieth thereof,) or ſhall bee going ouer a ſtile,&c. and another 
ſhall kill him,ſuch offenders {hall ſuffer death, as in caſe of wil- 
full Murder. ; 

Andaccordingly hath the Statute, 1. /ac, well prouided, that 
if one ſhall tabbe, {trike,or thruſt another , that hath notthen a 
weapon drawen,or hath not then firſt ſtricken the other, and if 
the partic {o ſtabbed, ſtricken, or thruft &c. die thereof within 


- fixe moneths after ; the offendor ſhall ſuffer death as a wiltfull 


C0.4-49+ 
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murderer. | | 
Tokill = Sheriftc,or any of his Officers, in the execution of 
the Kings Proceſle,or in doing their office, is murder in him that 


killeth the ofhcer. 


Co.s Eg, 


©8.9,6c. 


Cogg.:s. 


: Co.4.49- 
& 9.68. 


But if he be notan officer knowen, hee mult ſhew his warrant 
before hee arreſt the partie (or vpon the arreſt, if the other ſhall 
demaund to ſec it,) or cle it {eemeth the Arreſt is tortious ; 
And where the arreſt is tortious ( bee it by an Officer know- 


en, or by another) there the killing of him that maketh ſuch - 


1n valawfull arreſt, is no Murder,but Man-{laughter onely, asit 
ſecemeth. ' | 

Againe,where an officer hath the Kings Writ,or other lawful] 
Warrant, though it bee erronious, yet inthe executing thereof if 
he be ſlaine; this is murder. | 

For the officer is notto diſpute ofthe validity of his Warrant, 
or the authoritic of the Court,or of the Juſtice of peace,thac ſent 
the Warrant. — 

Tokill any Magiftrate,or Miniſter of Iuſtice, in the execution 
of their office,or in keeping the peace(according tothe ductie of 
their office) is Murder, and the Law implicthitto bee of malice 
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prepenſed; And therefore if the Sheriffe, Tuſtice of peace, High 
Conſtable,pettic Conſtable, Watchman,or any other Miniſter of 
the King,orany that come in their aid,be killed in doing their of- . 
fice, itis Murder. . - 

The Sherifte,or Iuſtice of Peace cometo ſuppreſle Riottors, a ; 
and one of the Sheriffe or Iuſtices company is {laine by one ofthe | 
Riotters, this is murder inall the Riotrors that be there preſent. 

A Conſtable with others to ayd him,doe cometo part an af- 
fray; if the Conſtable or any of his company ſhall bee {laine in Co.4.40. 
doing this his office, itis murder,in him that killed him,although 
the aftray-were on the ſudden,and though it were in the night; for 
when the Cunſtable commands them in the Kings namaeto kee 
the peace, although they cannot know hinrto bea Conſtable,yet 
attheir perill they ought to obey him, vpun ſuch commaunde- 
ment. 

Andin theſe caſes, the killing of ſuch an officer, orof any of 
their company, is in Law intended to be by malice prerended : 


Co.g.cs, 


ſec.that the murderer had a malicious reſolution in him,to oppoſe 


himſelte againſt the Law , the Officers thereot,and the Iuſtice of 
the Realme. | 

Alſo if a Theefe that offereth to rob a true man, killeth the 
true man in reliſting him, iris Murder,of malice pretended. Plo, plow, 474. 
47 4. Co.9.67. _ | | 

A man caried his father (being ſtcke, and againſt his will) in a ..;.3. 
froſty and colde time, from one rowne to another,and the father 
died thereof; this was adiudged murder in the ſonne. 

A Harlot delivered of a childe, hidde it in an Orchard (it be- 
ing alive) and couered it with leaues, and a Kite ſtroke at it, and *£lz« 
the child died thereot, and the mother was arraigned and execu- bes 
red for Murder. 

A man hath a beaſt thatis accuſtomed to do hurt, & the owner }_. PR 
knowing thereof,doeth not tye him, or otherwiſe keepe him faſt _ wa _— 
ſhut vp,but ſuffereth him to go ar libertie, and after the beaſt kiſ- Exod-2t 9: 
lechaman,this is felony in the owner of the beaſt;for by ſuch fut- 

ferance, the owner ſcemeth to haue a will to kill. 

And in theſe three laſt caſes, volunta reputabitur pro facts, 
death enſuing thereupon; For it may plainely appeare, thar 
they had a will and meaning of that harme which followed , 
which will in them doeth amount to malice, and {o maketh 
their offences to bee Murder: And in ſuch caſes where death 
enſueth , Nihil intereit vtrum quis occidat , an canſam mortis 
prebeat. | | 

Tf a man dieth in the handof a Phiſicion, or Surgeon ; this is F.Coron.a6z: 
no felony inthe Phiſicion,or Surgeon. 


Bur 


— - 


FREEITY 


Lambl-2g 0. 


Cromp.2 3. 


Crump. 25, 


LamBb.247. 


ee ee ron 


Felomies. Murder. 


Oe en em 


OT SP — 


3ur if one which isno Philttian, or Surgeon, willtake acure 
vpon him, and his patient dycth vnder;his hand,this hath beene 
holden to be felony : burquere, of this laſt caſe, for it cannor be 
dilcerned whether the patients death commeth, by any wiltull 
detault,inthe party taking ſuch cure vponhim,or by the patients 
infirmity : againe there appeareth in them no will ro do harme, 
bur ratherto do good; and then the Statute of 34.4.8.8.leaueth 
lo greara liberty of ſuch practiſe to vnsKkiltull perſons, that it will 
be hard now to make it telony. Bur if a Smith, or other perſon 
(hauing sk.!l onely in drethng or curing the diſeales of horſes,or 
other cartel!) thalltake vpon him the cutring,or letting bloud,or 
ſuch Ike cure of a man,who dyeth thereof, this ſeemeth to be fe- 
Iony ;torthic rule 1s, 2uod quſque norit,in hog ſe exerceat. 

{wo playing at tables, fall out in their game, and the one kil- 
je:h the other with adagger fuddenly,this was holden murder,in 
anc Imeryes calc, betore Bromeley at the aiiſes in Cheſhire abour 
2 7.61.as M'. Crompton reporteth. _ | 

T he husband, vpon words between him and his wife, ſudden- 
ly ſtroke his wite witha peſtell, whercon ſhee dyed, and it was 
adiudged Murderat the Afliſes at Stafford before Walmeſley. 43. 
Eltz. : 

2uzrethereaſon why it ſhould bee murder in theſe two [aft 
caſes,contidering thereappeareth no precedent malice, and that 
it was donevpon the ſudden,and vpon prouocation. — 

A.hath wounded B.in fight,and after they meet ſuddenly,and 
tioht 4gaine,and B.killeth A.this ſeemeth murder,and malice ſhal 
be intended in B.vpon the former hurt: but if now A. had killed 
B.chis ſeemeth but manilaughterin A.for his former malice {hal 
be thought to be appealed by the hurt he firſt did co B. 


Two are in ſuit,and they meete ſodenly,and quarell about the - 


' ſuit, and the defendant killeth the plaintite,this ſcemeth murder. 


7 amen FuRre, 


Alſo wiltull killing of another by poyſon,was, and is murder Poy/oning. 


by the common law.Sce Starmf.2 1.07 Br. Indictment 41. 
| The husband gaue a poyſoned apple to his wife, to the intent 
to kill her,and ſhe not knowing of 1t,gaue it to her child, who di- 
ed thereot, this is murger inthe husband, and yet he loued that | 
child deerely : and fo had it beene if a ſtranger of his owne ac- 
cord had aftereaten thereot,and dyed thereof: for the putting ot- 
poi{on into the apple &c.vpon an euill and felonious intent, ma- 
kerh it murder, whoſocuer be killed thereby. | | 

A.bringeth drinke that was poyloned (knowing of it) to B.. 

who aduiſed B. to drinke of ir,telling him it would do him tuch 
g00d, by reaſon of which perſuaſion B. dronke of it (in ab- 
| ence 
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ſenceof A.)and dyed thereof,this was adiudged murderin 4. 

If one giueth corrupt vituall to another, to the intent to Cr0mp-3%- 
poyſon him,and he dycth thereof within the yeareand day, this 
15 murder. | | 

Butif a man ſhall prepare rattes-bane &c. to kill ratres &c. _ _. 
and ſhall lay this in certaineplacesto that purpoſe, withoutany .” ” D 
- euill intent,and another man finds andeares this,and dycth ther- 
of, yetthisis no felony. | Ee. 

The Maſter vpon malice precedent,goeth to kill another,and ple, 06. 
taketh his ſcruants with him (but they know nothing of their 
. Maſters intent) and the Mafter ang his ſeruants doe meete the 0- 
ther,and doaflault and kill him, this is murderin the maſter, and 
but manſlaughter in the ſcruants. 

Note that when a man hath malice to one,and intending, and Plo.474. 
endeuoring to kill him , hee killeth another man, this 15 murder 
whomſoeuer he killeth, vide PL.101. Dyer 128. Fut&.Corop.262. 

Stamf.16. For hisintent was todo murder. C- 

Nay if two fight vpon malice pretended, and intheir fight a Lambr.235. 
ſtranger (that would part them) is killed, this is murderin them 
both,if it may notbeproued which of them did kill him. 

Aman vpon malice,{hooteth at one, or lyeth in waite to kill Plo.474. 
one, and killeth another vnwirtingly , in both theſe caſes it is 
murder. K | | 

Notealſo that in all caſes where aman commeth or goctha- 
bout todo any thing vnlawfull,asrto kill, beat, or diſſciſe another, 
or to do any other treſpas, and in doing this,he killeth any man, 
thisis murder.See Cromp.24.b. | | 

Oneſtealing peares in another mans orchard, and the owner Cromp. 24. 
cameand rebuked him,and:the other killed him,this was adiudg- ms 56 
ed murder.4.Marie. : 

Alſo where a man commaundeth another to beate 7. and £19475 
hee beateth him, ſfoas 4. dycththereof, this is murder in him ITY 
that gaue this commandement to beat him;for that he comman- 
ded him te do an vnlawtull at, by reaſon whereof the killing of & 
a man enſued. | | | 

Notealſo,that if divers perſons comein one companie to do dy 
any vnlawfull thing, as to kill,rob,or beate a man,or to commit yea 
any riot,oraftray,or to do any other treſpas, andone of them in 
doing therofkilleth a man,this ſhalbe adiudged murderin them 
all thatare preſent of thatparty,although they did but looke on 
GQc.See Stamf.40. Fitz. Indictment 22. - 

Nay if they be not preſent; yet if they be in the ſamehouſe,or 
vpon the {ame ground, itis murder in them all, See the Lord 
| Dacres calc. Cromp.2 5. | 
| Note 
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Note alſo that all that are preſent,and aiding,abetting,or com-, 
forting to another to doe murder, areprincipall murderers, al- 


though they thal giue neucra ftroke.See more 4.H.7.18. 13..7. 


Lo. Fits.Coron.3Z09.Co.9.67.112. 6.11.5. © 

As'f &.and B.fall out,and appoint the field,and they meet ac- 
cordingly, each of them bringing company with them, 4.killeth 
B.chis is murderin all thoſe that came with 4. | 

Noteallo that in caſe of murder,itisnot materiall who giucth 
the firſt blow:forif he thatis ſlaine gaue the firſt blow,yet if there 
were malice prepenced in the other, itis murderin him that kil- 
led him.- a | 

Alſo in caſe of poyloning,the party poyſoned muſt die there- 
of, within a yeare and aday,after the poyſon receiued. 

Alſoif a man do beate or hurt another,whereof he dyeth, te 
make 1t murder orother homicide,the party hurt muſt dye with- 
inaycare anda day nextafter the hurt done,or ſtroke giuen. But 
to haucan appeale,it ſhall haue relation to the death, and not to 
the ſtroke; ſoas the appeale muſt be brought within the yeare af- 
ter the death, and not after the. ſtroke. 


Note alſo in murder, or other homicide,the party killed muſt | 


bein Eſſe,({c.mrerwmnatura,For ita man kill aa infant in his mo- 
thers wombe, by our law, this 15no felony : neither hall he for- 
feir any thing fe ſuch offence: and whether (vpon a blow or 
hurt giuen to a woman with child)the child die within her body, 
or ſhortly after her deliuerte, it maketh no difference : Burit the 
mother of the child dye within a yeare and a day after ſuch hart 
done to her,and vpon that hurt, this is felony. 

In caſe of murder,the offendours ſhall not haue the benefit of 
clergy. | | ; 


Notealſothat by the law of God, no recompence was to bee | 


taken for thelife of a murderer, Nomb. 25.31. | 
Andby diuers old ſtatutes, no charter of pardon ought to be 
granted toany perfon incaſe of murder, or other homicide, ſaue 
only where a man killeth another in his owne defence, - orby 
misfortune, See P.Pardon 1. - | | 

And by our law atthisday, apardon of all felonies, will no 
diſcharge murder, except the pardon bee witha Non obſtante (5c. 

or that murder be expreſly mentioned in the pardon. 

Neither will a pardorrof all felonies diſchargea man thatis at- 
tainted of felony,exceptalſo the attainder and the execution be 
pardoned.See g.E4.4.29.Co.6.13.b. 

Note that he which hatha pardon forfelony,ifafterwards du- 
ring his life, he ſhall break the peace,he may behanged, notwith- 
{tanding his pardon : for by the pardon, the offence, tegitur.zzon 

. tollitur. 
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tollitur. Seethe Statute 10.Ed.3.cap.Z. P.Pardon 5. &*2.H.7.7. 
where one was executed vpon this ſtatute, for making an aftray 


after his pardon. 


None haue authority to.pardon any treaſon,murder,ovother 
felony,or any acceſlary to the ſame, ſauc only the king ; it being 
one of his royall prerogatiues. 


Manſlaughter. 


Anſlaughter in the right {ignification thereof implycth all 
manner of homicide, and is the generall, aſwell ro murder, 
asto the reſt : Neuerthelefle for that in common ſpeech it is re- 


ſtrained to manſlaughter by chancemedlye alone, in that ſence 1 
will here write of 1t. 


Manſlaughter,otherwiſe called chancemedlyc,is when two do 


fight rogether vpon theſoden,and by meere chance,without any 
waliceprecedent,and one of them doth kiil the other,thisalſo 15 
telony of death. - | | 

And yer in caſe of manſlaughter, the oftendor hall haue the 
benefit of Clergie: and by the law of God,there was a citic of 
refuge appointed for ſuch to flie vato. Exod.21.13.Dentronomr. 
2 | . 
_. Twofall out vpon the ſoden and fight,and the one breaketh 
his weapon,anda ſtrangerſtandingby (yet being noneof their 
companie) lendethhjm a weapon, and therewith he killeth the 
other,this is manſlaughter aſwellin him thatkilled the other,as in 
theſtranger,who lent him his weapon. | | 

A.and B.fall out vpon the ſoden, and fight, and .4.is fo teirce 
that he runneth vpon the others weapon, andis ſ/aine, yet this 
ſeemeth manſlaughter in B. tor he ſhould haue fled to ſome wall 
or ſtreet &c. were. 

Andif B.had fled toa wall &c.and A.purſteth him,and B.per- 
ceiuing that A.would aflault him,holdeth his weapon betweene 
them,and 4. runneth vpon the weapon, andis {laine, this is ho- 
micide 111 his owne defence, and for which B. ſhall forfeit onely 


his goods: but otherwiſe 1thad becne if B.had fallen and lying 


vpontheground had drawen his knite or dagger, and A. falleth 
thereon,and lo is {[aine, forthen B.could not flie nor make any 
other defence for his ſafetie, and therefore here B. ſhall not tor- 


teit his goods, but bee diſcharged, for .4.in manner killed him- 


ſelfe.See hereof poſtea. 7, 

Twocombate together vpon the ſoden,and part,and preſcnt- 
ly after meete and fightagaine, and the one killeth the other : or 
the one preſently fetcheth a weapon and commeth and killeth: 


the 
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the other, theſe ſeeme but man(laughrer, for that it is dane all in 
one continuing fury, which was at the firſt without malice, and 
could notin ſo ſhort time be appeaſed, or aflwaged. Cromp.2 2. 
b.24.4.25.4.b. | : 
Soif two haue borne malice the oneto the other,and bee re- 
conciled,and after meeting againe,they fall out vpon new occa- 
ſion, and by agreement immediately they goe into the field and 


 tight,and the one killeth the other, this ſeemeth but manſlaugk- 


ter, (cauſa qua ſupra) vnleſlethereſpiteor diſtance of time or 
place had beene ſuch, that by reaſonable conieRure their heare 
might be aſſwaged: | | 


See more of manſlaughter,betfore in murder,and aficr in miſ- 


aduenture. 


Mrhat perſons are chargeable with Homicide. 


F one that is Nor compos mentis,or an Ideot, kill a man, this 1s Non compo: a 
no felonie; for they haue no knowledge of good and euill, ments. 


nor can have afelonious intent, nor a will or mind to do harme: 


 Andnofelonyor murder can be committed without a felonious 


intent and purpoſe ; forit is called felonia,qurta fierjdebet fellio an- 


. 970.C0.4.12 4.6. 


So1tis if alunatike perſon killeth- another during his lunacie, 
(Co.4. 12 5.)for all atts done by himin his lunacte,arcas the a&s 
of an Ideor. | 

Now therebe 3.ſorts of perſons accompted Non compos men- 
1:5,t0 this purpoſe,and the like. | 

1 Afoolenaturall,who is ſo (a natiwitate) from his birth, and 
1n ſuch aonethere is no hopeof recouerie. | 

2 Hewho was once of good and ſound memorie, andafter 
(by {icknes,hurr,or other accident, or viſitation of God)looſerh 
his memorie. 


A lunatike qui gaudet [ucides interuallis,and ſometimes is of 
good vnderſtandingand memorie, and ſometimes is non compos 


ments. . 


 Aninfant of eight yeares of age, or aboue, may commit ho- /nfaxt. 


mcide, and ſhall be hanged for it,viz. If it mayappeare(by hy- 
ding of the perſon ſlaine,by exculing it,or by any other a&) that 
he had knowledge ofgood andeuill, and of the perill and dan- 
ger of that offence.Sce 3.H.7.1.cy 12.Stamf.2 7.Fitz.Coron.1l 18, 
129.cy Br.Coron.1 3 | 

Bur an infant of fich tender yeares,as that he hath no diſcreri- 
onor intelligence, if he kill a man, this1s no felenicin him. 3. 
H.7.1b. 
It 
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If one that is dumbe killeth a man,jt is felonie : yet quere how 
_ he ſhalbearraigned. 


A man borne deafe and dumbe;killeth another,that is 116 felo- £Corso.1g;. 
ny: for he cannot know whither he did euill or no ; neither can $2516: 


hauca felonious intent &c. See hereof 7t.. Suretie far the peace 
antes. | 
Note in theſe former caſes, ſuch ats*happen by an inuolunta- 
ry ignorance, and therfore the law accompteth ſuchatt oftheirs 
to be no felony. _ on. 
- Butifa man that isdrunke, kiljeth another,that is felonic; for ; 
it isavoluntrary ignorance in him, inaſmuch as ſuch ignorance 


 commethto him by his owne a& and follic. 


| Miſaduenture. 
Omicide.by miſaduenture or misfortune, is when any per-, 
*ſondoing of alawfullthing,withoutany cuill intent,happe- 
neth to kill a man : by the law of God there was a citic of refuge 
appointcd for ſuch perſon to flic vnto. Nemb.z 5.1 5.67 22.10. 
20.3. And by ourlayw this is no felony of death ; tor he {hall 


| hauehis pardon of courſe for his life and his lands; yethe ſhall 


forfeit his goods, 1n regard that a ſubie&t is killed by his mcancs. 
See Stamf.16.4.h. Fuz,.Coron.69.302.0T 354. 
Asif a ſcholemaſter, in reaſonable mauner beating his ſchol- 
ler, for correction only : or a man correfting his child, or ſcruant 
in reaſonable manner; andthe ſcholler,child,or ſeruant,happen 
to dye thereof,this is homicide by miſaduenture. 
Soit a man ſhooting at burs, prickes, or other lawtull marke, 


| killeth one that ftandeth or paſſcth by. 


Soft a carpenter,maſon,or other perſon doth throw or let fall 
aftone,tile,or peece of timber from an houſe, or wood, or other 


* thing fromacart &c. (and giuetk warning thereof) and another 


is killed thereby. 


Soifalabourerthat is felling, or cropping of a tree, and the «.x.,.,. 


ſame,or part thercot falleth and killeth a man. 


So,if the head of his hatchet, or other toole,falleth from him, econ: 


and happeneth to killone ſtanding by. Det. 19.1 5.accord. 
So,if a man be(in due and conuenient time) doing any other 
lawfull thing,thatmay breed danger to ſuch as palle by,and thal 


 giuewarningthereof, ſo that ſuch as pafle by, may heare and flyc 


the perrill, and yet-another pafling that way, (hall bec killed 
therewith. f : 
And ſo if men ſhall runne at Tilt, Tuſt, or fight at Barriers to- 


ings 14 Sec Br.Coron, 
gither by the Kings commaundent, and one of them doth kill \,, curly, 


another. 
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See pag.ſequent. Inthe'e former caſes, and the like, it is miſad- 
uenture,and no felony of death. 


And in theſe caſes of miſaduenture, andin the former caſes 


of infants, and of other perſons, being Non compos ments :.As 


alſo where one killeth another in detence ofhis perſon , they ſhal . 


be diſcharged in this manner, ſc:l.if rhey delire to purchaſe their 
pardon, they muſt, vpontheirtriall, plead not guilty, and then 
this ſpeciall matter being found by verdi&,they hall bee bailed, 
and then they muſt ſue forth a Certigrari,to haue this record certi- 
hiedtothe Lord Chauncellor of England, who thereupon ſhall 


| make them a Charter or Pardon of courſe vnder the preat ſeale 


without ſpeaking or ſuing to the king for it.See Szamf.1 5.7. 

Butif amanbe doing of an vnlawtull a, though without a- 
ny cuill intent,and he happeneth, by chance, to killa man,this is 
felony,viz.manſlaughterar the leaft,if not murder,in regard the 
thing he was doing,was vnlawtull. 

As ſhooting of arrowes, or caſting of ſtones into a highway, 
or other place,whither men do vlually reſort. 

Fighting at Barriers, or running at Tilt or Tuſts without the 
Kings commaundement, whereby a man 1s !laine: although 
it were by the kings commaundement, yet it was holden telonie 
by the Iuſtices tempore H.8. 

Playing at hand-ſword, bucklers, foot-ball, wreſtling, and 
the like, whereby one of them receiueth a hurt, and dycth 


thereof within the yeare and day : in theſe caſes, ſome are of 
opinion, that this is felony of death : ſome others are of opi- . 


nion, that this is no felonie of death, bur that they ſhall haue 
their pardon of courſe, as for miſaduenture/ for that ſuch their 
play was by conſent;andagaine there was no former imcent todo 
hurt,nor any former malice, þut doneoaly for gifport andrriall 
of manhood. | 

A man cafteth aſtoneata bird,or beaſt, and another man paſ- 
fing by is ſlaine therewith, q»ere whether this bee manſlaughter, 
or but miſaduenture : The opinion of Fimeux chiefe Tuſtice in 11. 
H.7.fel.23. is, that if a man caft a ſtone ouer a houle,and killeth 
a man,this is no felonie, but miſaduenture. But maſter Brooke a- 


| bridging this caſe,faieth, it ſeemeth to bee no law, but where the 


caſting of the ſtone 1s lawfull, as, where a maſon is vntiling of a 
houſe,&c. but to caſt it for plealure,and notin lawfull labour ſee- 
methto be felony ; and ſo was the opinion of M*. Bra#on, and 


Maſfter Stamford, 


4 Caſnall 


- 


I n/awfull 


att, 


= Felony by (aſuall death. 


+» v 


Deodand 
quid, 


Caſuall death. 


AL a man may beſlaine by other caſualty,then by the hands 
4 Þormeanes of another man,as by the tall of a houle, pitte, or 
tree,&c. vpon him, or bce killed bya bull,bearc, or other beaft, 
&c. or be killed by ſome fall, which he himſelte raketh. 

 Andin theſe, & the like caſts,obſcruc thele rules, | 

1 Firſt, if'a man beellainein any ſuch manner, yet if it bee 
by the meanes or procurement, or wilfull default of another 
man,this ſhalbe felony in the party procuring or cauling it. 

2 Thething whickis the cauſe of ſuch caſuall death, ſhall be 
forfeit to the king,raken for a deodand, and diſtributed in almes 
by the K.Almner: But the Almner hath no intereſt;as it ſeemecth, 
in ſuch goods, but hath onely the diſpoſition of the kings almes 
durante bene placito,lo that the king may grant them to any other. 
See Co.1.50.Dyer 77. | | 

3 The forfeiture ſhall haue relation from theſtrokeginen ; fo ples», 
asthe partic ſelling thereof; /c.of ſuch thing as was caule of ſuch 
death,after the ſtroke giuen, taketh not away the kingsright, bur 
that he ſhall haue it as forfeited, notwithſtanding ſuch ſale. 

4 Deodands are notforfeited, vntill the matter be found of re- Co.s.: 75. 
cord,and therctore they cannor bec!aimed by preſcription. - 

5 The lury which findeghe death of the man, muſt alſo finde Co.e.r:s. 
andappreiſethedcodand; Andthe Sheriffe hal be charged with F-Cor0n48. 
the price of ſuch deodand,and {hall leuicthe ſame of the towne 
where it falleth, although it were not commirted to the towne to 
keepe it, andtherefore it behooueththerowneto (ee it forth com-. 
ming. | 

6 Ifhe that is ſo ſlaine, bee vnder t 4. yeares of age,nothing F-Corw 4. 
ſhall be forfeit to the King, as Deodand tor him as it ſcemcth. NOI 

Andit aman thatis vaknowen, bee found dead in the field, r.tndacts :y 
his apparell and money about him ſhall bee giuen to the poore, Samt-35- 
&c. Andit hee were knowen, then his goods {hall bee deliuered 
to his Executors or Adminiſtrators,or to the Ordinary; bur ſhall 
not bee taken asa Degdand,in either caſe (for they are not of the 


- natureof a Deodand) they being no cauſe of his death. 


Next,what thall bee forfeited and taken fora Deodand ; The Dyer.-5. 
olderule is, Omnia que moucnt ad mortem, ſunt Deodanda : And ©2501 
yet belides, Deodands may bee of ſomethings thata man ſhall 


 mooucor tall from,though thething it ſelfe moues not; as to fall 


from a(hippe, cart, mow ef corne or hay,&c. So as Deodands 
areany goods which doe caulſe,or arc occalion of the death of a 
man by miladuenture. Coke ibidem. See more, Fitzherb, Coromn. 


$14- 


Homicide vpon neces/atie, 


Stamf,19. 


Stam, 1 2. 


F.Coren.zcr. 


Stamf.1 3s 


F.Coron,26t. 


Starf.12. 


F.Coron.z88. 


& 328. 


314.326.341.342-348-358.389.398.401.429, - 

Theenquiry of luck caſuall death, belongeth alſo to the Co- 
roner : but if rhe Coroner cannot haue the ſight of the bodice, 
and ſo cannot _— thereof, querc how the king thall be in- 


rituled tothe goods. 
Homicide wpon neceſittie. 
QC Omerimes the Tuſtice of law commandeth a man to be purto 


death, As when the Iudge hath. pronounced ſentence of death 
againſt an offendor(attainred by due courſe of law)there(in cxe- 
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Or a ere ts AS eo Ee AI 


A. 


Conmmuraed 


Cution of iuſtice)an officer,or other perſon thereto lawtully de- 


puted, may orderly execute ſuch judgement or ſentence accor- 
ding to his warrant : and ſuch ſentenceor iudgement pronoun- 
ccd by the Indge, and after lawfully executed by the othcer,lea- 


ueth the name and nature of murder, or homicide, and is called. 


Iuſtice, or rather indgement, which is the lawfull execution of 


1{tice. 
Bur if the officer,or other perſon, ſhall proceede thercin,y pon 
his own authdrity,withour warrant, or Non obſeruato ordime urs, 


as where an ofendor hath iudgment giuen vpon him to be hang-. 


ed,it the therife,or other officer &c.thal behead him,or by other 
meanes put him to death,thisis felony in ſuch officer &c. 


Alfoifa ſtranger,being not thereto lawtully depured,{hal/ vp- y 


on his owne authority) put to death an offendor thatis condem- 


ned to die,this 1s felonie. : 
Nay if the Iudge him ſelfe, who gauethe indgement of death 


©vponan offendor,(hal after putthe ſame offendor to death, it is 


not iuſtihable by him. | 
Sometimes alſo theiuſtice of Law, tollerateth and ſuffereth 


a man to be {laine,. /clicer, tor the neceſlarieexecution and ad- 
uvancement of iuſtice, which otherwiſe ſhould be lett vndone: 
Andin ſuch caſe, the Law of the Land imputeth it not as any 
fault ro him that {hall ſo kill a man, bur freely diſchargerh him 
thereof without the K.Pardon. | | 

As aſherif,bailife,or any other perſon who hath a lawful war- 
rant to arreſt a man indited of felony,may well1uſtihe the killing 


T olleraged. 


of him,ifhe will not ſuffer himſelte to be arreſted,and yecld him- 


ſelfe,and that they cannot otherwiſe take him. | 
\ And fo euery perſon whatſocuer without any warrant may 
apprehenda felon vpon huy and I or otherwiſe,and it he will 
noryceld to be arreſted, but ſhall refiſt 
him without blame. 
An offendor in felony isled towardsthe Gaole, and breaketh 
| | V 2. | away 


=] 


,or flie,the purſuer may kil 
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away from theſe that condi him,and maketh reliftance,or fly- 
eth, his conduQors may iuſtifie to kill him, it they cannot other- + 
wiſe take him againe. | | | 
| A priſonerinthegaole attempteth toeſcape, and hauing bro- 2x.af 55. 
ken his irons, ſtriketh the Gaoler (comming in the night ro ſee. 
his priſoners) and the Gaoler (layeth ſuch apriſoner, this is no 
felony. = jo | 
Wand ſuch as ſhall make any forcible entrie, or detey- comp. 33.30. 
ner, againſt the ſtatutes, if they {hall reſiſt the Iuſtices of peace, & 153. 
or other the kings officers,or ſhall not yeeld themſelues, but ſhal : 
ſtand at their defence, when the Juſtice of peace, or other officer 
ſhall come to arreſt, or remouethem, if any of them happen to 
be ſlaine;this is no felohie in the Juſtices of peace,or ofhcer,or in 
any of their company thatkilled ſuch riotters &c, | 
The Sherife, or his|Baylife, orother Officer commeth (by $5.amePrerog. 
vertue of the KingsProcelle) to arreſt another for debt, or treſ- tol.46. 
paſſe, who maketh reſiſtance, and thereupon is ſlaine by ſuch of- rp 
ficer,or any dfhis companie,this hath bin taken to be no felony, . 
Iamen quere. EE 
Bur in all theſe former caſes, there muſt bee an incuitable ne- Stamf 13-c-t.g 
celitie, /c. that the offendor could not bee taken &c. without kil- 
ling of him. | | | 
Alſoin anappealeof telonie, if theappellantand appellee do _ 
. loineto trie it by battel],and therein the one doth kill the other : 370H.6.21. 
as thelaw doth allow ſuch triall,ſo doth it allow the event to bee 
Fuſtinable,as depending vpon the iudgement of God,who giveth 


7 


| | victory according to trueth. 
pe _ _— Allo when one man killeth another in the neceſſaric defence 
as tobrraten. Fhimſelte, or his, thereby to deliuer himſelfe, his poſſeſſions, 
| or his goods, or ſome ather perſons, which heis bound to defend 
from perill,and whichcannor otherwiſe eſcape,this is homicide 
tollerated vpon neceflity : _ As 
To kill an offendoy which ſhall attempt feloniouſly roſnur- 24 H8.ca.s, 
der orrob mein my dwelling houſe,or in or neere any highway, Ft. _ 
horſe way, or foot wayzor thatſhall attempt burglarily,to breake & ;o;. * © 
my dwelling houſetn the night; this is wſtifiable by my ſelfe, or ©9-5.91-& 1. 
by any of my ſeruantsjor company. -h 
_ Andthisbeing fo fgund by verdi& vpon triall, we ſhall beall 
diſcharged without lofſe of life, lands, or goods,or pardon. 
Tokill atheete or murderer in the defence of my perſort, my 16.1T;1. 
houſe, or goods, was no felony, but iuſtifiable by the common *f gone 
_ the ſtatute of 24.2.8.ca:y. Stamf 1 4. See Co.5.91.07 PP 
11.82. | 
And if one or moe come to burne my houſe, I, or any of :5.a6:23. 


« 
LJ 


E x49. 22 3: 


Crewe. eats, 
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| {Coren, 205, 
Seeherc 178, 


Co-5.9 ls 


Stamf. 15.2, 


Co,9.91. 


C.E.1.ca.3. 
P.Paidun.i. 


©tarmf, If; 


{Coren.234, 


& 286. 
Stam?.15, 


. 


my ſeruants,may tuſtihie to {hoot forth of my houſe at them,and 
to kill them,for ſuch intent of theirs is felontous. 


—— 


Bur if a man ſhall forcibly get, and keepe poſlcethion of a Protibited, 


houſe, and the other [hall comein rhe night and hite this koule, 
they within cannot iultifie to ſhoote and kill him, ,or any of his 
company,forthatthey in the houſe were there vnlawtully. See 
Cromp.26 b. 


IF one commeth (in the day time) to my houſe, to beate - 


mee, and doth make an atlault ypon me in my houle, and tight- 
eth with mee, and I kill him in detence of my perſon, yetin this 
caſe [ thall torieit mv goods,and muſt haue the kings pardon,ex- 


cept it be found, thatthe alluilant came with a felonious intentto.. 


k1i] or rob me. | 

Andit one commeth (in the day time,or in the night) ro enter 
into my houſe, pretending utlethereto, and to put mee out of 
my poſletfion, and [kill him, this ſeemethro bee manllaughter 
in me. | | 

Noteif one k:l/atrue man in defenceof his perſon,there ought 
to bee lo great necel{itie, thar it muſt beecſteemed ro bee ineut- 
table,or otherwiſc it willnot excuſe : and therefore hee thar (hall 


bee ſo aſſtulted, mutt firſt flie as farreas he can, and till hee bee * 
lerted by ſome wall, hedge, ditch, pretle of people, or other . 


impediment; fo as he can flie no further without daunger of his 
life, or of being wounded, or mayhemed : arid yetin ſuch caſe 


hee {hall bee commicred till the time of his triall, and muſt The penattie. 


then get his pardon for his life and his lands, (which pardon 
notwithſtanding hee 11a/! haue of courſe ) but hee ſhall looſe 


and forfeit his 200d and chartels, for rhe great regard which the - 


law hath of amans lite.Co.5.91.4. Sechereof paulo anten ti. Fela- 
yy by cafualtte, 

A.maketh an affray vpon B. and triketh B. and B.flyeth fo far 
as he can for ſauing his life, betore any ſtroke giuen by B.and 4. 


continueth hisat{ ule, whereupon B.doth alſo flrike 4.and killeth- 


him, this 1s homicide in his owne defence : otherwiſe itſeemeth 
to ſome, if B.had !troken the firſt blow,or had ſtroken before hee 


had fled : and yet by other good opinions the hirft ſtroke, or who 


began the aFay,is not material,but the whole matter will conlift 
vpon the incuitable neceſhtie(/c. whether the ſaid B.who killed £ 
could not haue eſcaped with his life &c.withour killing 4.)for 0- 
therwiſeit will not excuſe B. for cuncta privs tentunda, And as it 
15a charitable, ſoit ts a ſafe principle (in theſe caſes)notto trie an 
extremitie, till hou haſt tried all meanes. _ _ 
Alſo itis holden in the former caſe, if B. (before hee had fled) 


had ſtriken A.and giuen him diuers wounds, that yet if he fly to a. 


T2 | freight 


—_—_  - wo 


222 - 


© OI ABLE En 2. ERIE A ener 7 YO PRETTY on | 9 a0 > ER 


Homicide ſe defendendo. 
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NE —————_— _ 


— 


fir cigh  beforche giue A.the mortall wound,and then he giveth 


him his deaths woundzthis is homicide in his owne defence. 
* Bur inthe former caſe, if B.vpon malice prepenced had ftro- 
Len 4.and then B. flyethto a ſtrauc or wall, and 4.purſueth him 
and ftriketh him, and B. killeth 4. thereupon, this is murder 
in B. for the malice prepenced was the ground and beginner 
hereof. _ FE | 

Yetif therehad beene former malice betweene A.and B. and 
they meete ſodenly, and 4 .afſaulteth B.and B.betorc any ſtroke 
by him giuen flyeth ſoffarre as he can, and A. purſueth him, and 
then B.killeth 4.this ſeemeth to be homitidein his own defence 
notwithſtanding the former malice. | 

Copſtones caſe; There was malice betweene Copſione and one S. 
and they had tought divers times, and after met fodenly in Lou- 
don ſtrecete,and C.told $.that he would fight with him, and S. an- 
ſwered that hee had nothing to ſay vnto him, and S. went tothe 
wall,ahd after C.aflaulted S. and then $S.ſtrokeand killed C. and 
itewas found that C. began the aftray, and S. was thereupon dif- 
charged without forteiting any thing : But that was by torce of 
the ſtatute 24..8.ca.5. | 

A man in tight talleth to the ground,there his flying &c. is not 
neceſlary &c. See here pap.21 4. 

Alſo if athiefe aſſaults torob or kill me,I am not bound to fly 
toa wal &c.as I muſt in caſe atrue man aſſaults me: 


—— 


f.Coron.33-. 
Crom. 22.28 !+ 


r5.E). 
Cremp.2” 


Stamf,1 4; 


If an Officer of iuſtice, or Minifter of the law, in execution of Co.9.55. 


his office, be aſlaulted,hee is not bound to flie to a wall &c. as 0- 


cher ſabiesare. | | 

Allo the {eruant may iuſtihe the killing of another,in defence 
of his maſters perſon, or honſe, if the hurt cannot be otherwiſe 
auoided.Br.Coron.63), 

Alſo the ſeruant may iwuſtihe the killing of him, who robbed 
and killed his maſter,ſo thatit be done preſently. 

In the detenceof the poſſeſſion of my goods, I may iuſtific to 
beate him that ſhal wrongfully take them trom me : but I cannor 
luſtifie to kill him, except he be athcetfe. | 

{.Sothen to kill a true man in defenceof my perſon {in caſe 
where there is an ineuitable neceſhtie,ſc. that T firſt {Mall flic ſo far 
as [ can for ſauing my lite &c. this is no felonie of death &c. 
But otherwiſe it is to kill a true man in defence of my houle, 
Lands, or Goods, that is manſlaughter (at leaſt) as it ſee- 


*meth. | | 


If any forreſter, parker, or warreiner, or any in their compa- 
ny, {hall kill an offendour in theif forreft, parke, or warrcine, 
which (after huy and crie leuicd to keepe the peace,and ta obey 

| | the 


21.H-7,39. 


| Burglarie.. 


5 


| thelaw ) will not ot yeeld themſelues, but will flie,or defend them 
Cntr {eluesby violence; this 15no felony : Bur queregt there were any 
tormer malice 1n ſuch Keeper. 


E 


B uWrolarie. ', 


Vrglary, 1s when one or moe inthe nighttime, doe breake a 
dw cling houſe,ora Church,or the walles, or gatcs of a citic, 
or walled towne, with an intent to doe felony, although hee or 


*S3-£. 


WS 
- 


he ! 


they carry away norhi ag ; yetifis felony, and the offenders {hall 


be hanged, and ſhall nothauethe bencfite of their Clergic. 
Br.Corongss Firſt tor the time : Burglary cannot bee commited in the day 
Stant. zo. time, bur onely inthe niphr, tor all Inditements of Burglarie, be, 
C03 Quodnotantur frezit : And thenight(to this purpoſe) beginnerh 
Sce chenutle, arthe Sunne ſerring, and continucth to the Sunne riling; And 
7 nts thertore to breake a houle,&e. atter the Sunne ſerting,and before 
it be darke; orafter day lightin Summer, and before the Sunne 
riſeth, 1s Burglar y. 
PRE for the manner ; It is holden (by ſome good opinions, 
Dyer 39. that if a man breake the houſe to doc felony, andy yet entreth nor, 
it is no Burglary; and thatthe Inditement muſt bee fregut &+ intra- 
; And yet(by the opinion of Shard,27.4/.38.andby the o- 
Go of Sir « Anthony Browne,Sir Edw. Montazne, and Sir Rob. 
Brooke, late chicfe Iuſtices of the common Plees, and others,as 
Maft. Croxzpton reporteth) it a man do but attempt or enterpriſe 
<£:03p.31- tObreakeorenterinto a dwelling houſe by night, to the intent to 
oY rob, or kill any-perſon there, thoughhee make no actuallentrie, 
yer itis a Fall and compleat NOTRE: 
A510 pur b: ickethe leate of a window,with his dagger. 
To dtaw the latch of the doorc. 
To turne bur the key,being on the : dei of the doore. 
$o to breake the olaiſe windowe, and to draw out any o00ds 
there with a hooke,&c. 26.E115.at Staff. Aſſiſes. 
So th breake 2 holein the wall,andto thoote in thereby at any 
- vithin the houle. 


So (the doore being opened by ſome of the houſe) iFany the | 


the attemprors ſhall diſchargea Dagge againſt any in the houle, 
and in diſcharging his Dagge ſhall hold his hand oucrthe thre- 
ſhold;though he - 10 foot ouer. 

So if vpon an attempt of Burglarie, they within the houſe, 
{hall caſt out their money tor feare, and the artermptors rake it 


And 


ar\ ay. 


The Sans; 


hs 


i 
The manners, 


Burelarie—. 


The place, 


I  ———— 


And yet there is no aQuall entrie made in any of theſe 
calcs. 2 | 
But if a Thiefe ſetteth but his foot ouer the threſhold , or into 
any part of the houſe ro commit felony, this much more ſhall 
conuitt him of Burglary. | 
- Alſo one being let downethe chimney in the night to commir 
felony,it was adiudged Burglary by Sir R, Manwood, chicfe Ba- 
ron,and yet he broke not the houle. | 

So isitto come into the houle by the helpe of a key. 

Soit ſuddenly one come into the houſe by night, the doores 
being open,and the owner flecth to his 20 
is taken {houing atthe chamb&oore. EE. 

So it 1s, if theeues pretending thar they bee robbed, &c. ſhall 
cometo the Conſtable, and pray him to make ſearch for the Fe- 
lons,and going with the Conftableinto a mans, houle to ſearch, 
they rob the good man ofthe houſe;this is Burglary. 

So it a ſcruant conſpiring with another to robbe his Maſter, 
ſhall open his maſters doore or window inthe night, and the 0- 
ther entreth therear; this is Burglary in the ſtranger,by the opini- 
on of- Sir Roger Manwood. 

And yetthe houſe was not broken in any of theſe caſes. 

Butifonecommeth into my houſe in the day,and there hideth 
himſeltetill night; orit I ſhall lodge one in my houle, and in the 
night he robbeth me, /c, goeth out of my owls | 
ſome of my goods with him, yet this is no Burglary; for that ke 


| broke not my houle: for the firſt caſe it was ſo holden at Derbie. 


A.32:Eliz.Cromp.3 4. ; | 
Alſoif diuers:cometo.commit Burglary,and but one of them 
entreth and commirit,the reſt ſtanding about the houſe, or not 


farreoff,to watch that no helpehall come; this is Purglay in all 


that company. | | | | 

Now concerning the place, it may bee either publique, or pri- 
vate; publique, as the Church, or walles, or gatesof a Citie, or 
walled rowne: priuate,asa dwelling houſe; And here common- 
ly itis no Burglary, vnleſſc ſome perſon bee at that time within 
the houſe. | | 

And yet if a man hath a dwelling houſe, and he and all his fa- 
” c 0, ſome occalion)are part of the night out of the houſe, 
and in the meane time one commeth and breaketh the houſe,to 
commit felony,this1s Burglary. 

SO 1fa man hath two dwelling houſes, and ſometimes dwel- 
leth at the one, and ſometimes at the other, and hath a family or 


— —— 


r,and the ottendcr. 


Cromp. 32: 


21.Fl;z. 
Termes.; +4 


, and taketh away * 


Il: 


Co 4.4% 


C0,4.40, 


{cruants in both , and in the nightwhen his ſeruants are out of 


the 


F4 
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F.Coron. 2 '7, 


FCoron.ivs 


K 264, 


Stamf.30. 
'Cot.z2, 


the houſe, the houſeis br oken by theeues ; this is Burglary. Ad- 


iudged,38.Eliz. | | 
If one breaketh a Chamber in Lincolnes Inne, (or in any 0- 
ther houſe of Court, or Chauncery, or in any Colledge in Cam- 
bridge, or Oxtford,&c. ) in thenight, to the intent ro commit te- 
lonie there; thisis Burglary,although there wereno perſon inthe 
ſame chamber; For that Colledges and houſes of Court and 
Chauncery beeentirc houſes, whereof ſuch chamber is parcell; 
So that it any perſon {hall beein any other chamber within the 
fame houle or Colledge atthe ſame time, it is Burglary. 
 One?P. wasarraigned of Burglaric anno 22. Es. tor thathee 
aſſaulted one of his companions of the Inner Tem ple London, 
in his chamber there, to hauc killed him in the eucning, &c. bur 
had his pardon. FD 


Alfo the breaking(in the night)of a ſtable, barne, or otherout 


-houſe adioyning, or neere the dwelling houle, to the intentro 


ſtcale, is Burglary,though he take nothing. 
At Summer Afhſes at Cambridge, ano Dom.1616.two men 


were condemned for Burglary before Sir James Altham, Knight, 


for robbing a backhoule of Robert Ca#tle, os inthe night, 
which backhouſle was ſome eight or nine yar 
dwelling houſe, and onely a pale reaching betweene them; So 


225 


s diſtant from his 


that though this offence be not committed in the very bodie of 


the dwelling houſe, butin ſome other houle neere vntoit, and 
beeing parcell of or belonging to the dwelling houſe, it is Bur- 
Sa | 8 
But a Boothe or Tent in a Faire or Market, are not eſteemed 
in law for a dwelling houſe, nor the breaking therof in the night 
time to be Burglary; alrhough the robbing of them bee made as 
penallas Burglary,if theowner, his wife, children,or ſcruants, 
were within the ſame. | 

| Laſty (to make it Burglary) the purpoſe and intent for which 
the offendor commeth, muſt of neceflitic be,to kill, or rob ſome 
perſon, or tocommit ſome other felony, otherwiſe itis neither 
Burglary nor Fclony. 


And thereforeto breake a houſe in the night, to the intent to- 


kill any perſon therein, it is Burglary, although he neuertouch 
him. | : | 
Soitis, if the purpoſe wereto robb,although the offendor ta- 
keth away nothing. 2 
Burif a man breake andenter an houſe by night, of purpoſe 
onely to beat a man; that is but treſpaſſe. 
Andif the intent wereto commit aRape , which ſomethinke 
- | - ro 


The enters. 
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Burglarie. Theft. 


—— 


to be no Felony by the Common Law, but onely a Treſpaſſe - Lambr.:'o. 
h o_ doubt, faieth Maſter Lambert : But Maſter ©99P3% 
then there is ſome doubt, ſaieth Maſter Lambert : But Maſter 

Crompton (aith,that if aman breaketh another mans houſe in the 


night,and rauithetha woman there,thisis no Burglary : For faith 


hee, Rauiſhmentis ng Felonie by the Common Law, as Burgla- 

ry1s, although it bee Felony ar this day by the Statute: tamen 

quere; for it may ſeemgby Maſter Bracton,Glansil,and Stamford, Stam. 21, 
That by the anctent Common Law it was Felony. The wordes MO RE: 
of Maſter Bratton lib, 2.arc thus, Olim quidem corruptores Uir- 


| ms & caituatts ſuſpendebantur, e>c. mozerny tamen temport- 


| T Heft, is the taking away of another mans poods,with an in- 


us alter obſeruatur, quia pto corruptione virgin, amittuntnr men- 
bra, >c. And a littleafter, _Agel#anu;raptus multerum ne frat; 
defendit tam lex humana, quam diuima: Et fic fuit antiquitus obſer- 
watum, quod fi quis obkiauerit ſol:m,cum pace dimuttat ear, ey. Si pgggy, 
autem contra voluntatem ſuam, ec. iattat eam ad terram, foriſfacit 
gratiam ſuam,gyc; 2uod fi concubuerit cum ea, de: vita er membris 
ſuts incurrat damnum, (6. And with this Maſter Glanuzl allo a- 
greeth. fol. 11%. - 


Alſo amongſt the lawes of Saint Edmund, ſometimes King of 
this reaimie, you ſhall finde this law. ,2ui cum Nunna vel ſan- 
etimoniali fornicatur , emendetur ficut homicida; A multo fortiori, 
then ſaith Maſter Stamford, thall he be puniſhed, if hee had raut- 
ſhed her: Soas Rapearthe firſt, ſaith Sram. was grieuoutly pu- 
niſhed, vntill the timeof King Edward the firſt, who ſeemed to V'cſtm.:.34. 
mitigatethe paine thercof by the Statute of Weſtminſter, 1. cap. FF 
13. which gave two yeares impriſonmentand fine : But ſpying 
the miſchiefes enſuing vpon the ſaid Law, athis next Parliament 
holden at Weſtminſter, called Weſtminſt. 2.cap.3 4. he made the 
offence of Rapeto be felony againe: 

Note alſo by Britton, fol. 1 7.it is not Burglary in an Infant Crowp.; z; 
of fourtecne yeares of age; nor in poore perſons that vpon 3*Plaig.a 
hunger ſhall enter a houſe for vituall vnder the value of tweluc 
pence; Nor in naturall fooles, or other perſons that bee non 
corpos mentis; But quere, of poore entring for vidtuall ar 
this day. 


tent to ſteale them;againft(or without the will of him whoſe 
goods they be. Andthisisof two ſorts; Robbery,and Larceny. 


| Robberte. 


S——— — 


E 
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| Seam.37-2 


Cremy.: 5, 


Cromp : 5, 


:6.Fli;, 
Cromp. 34. 


$ 
_— OS - Pn ERP U Im lor nl WI I IS 5 nr vr ens as wa —_- 


Robberie_. 


R ©bberic (in Lat! necalled Rapina) is hates the felonious = 


taking of anything from the perſon of another, againſt his 
will, and putting him in fearethereby : and heere although the 
thing taken, bee but to the value of an halfepenie , yer it is 
felonie, for which the offendor ſhall ſuffer death, without benefit 
of Clergie. 


As it one by the high way aſſaulteth me, andtaketh away my+ . 


purſe,money,or goods. > 

But if a Thecte aſſaulteth meero robbe mee, and biddeth me 
deliver my purſe, but raketh nothing from mee, in regard thar I 
(being too good for him)(hall apprehend him;or ſhall leuie Hue 


and crie,whereby he is taken; this is. taken to be no robbery nor | 


telonic atthis day. | | 
. Andyetthe affaule onely,to rob me,hath bin(in former times) 
holdento befclony,asappeareth by the Bookes. 27.4//pl.3S.cy 


' 13.H.4.7. 24.E4.3.42. 


In this former deſcription of Robbery, the word (taking) is 
largely to extendedagainft the offendor, ſo that although the 
thecfe taketh nothing from my.perſon,yet if he aſlaulteth me,and 
vpon his aſſault he threatneth to kill mee, if I deliuer him not my 
my purſe,and thereupon I caſt my purſe down vpon the ground, 


_ andhetaketh it away : this is Robbery. . +. 


So tf one draweth his {word vpon me,and biddeth me gdeliuer 
my purſc,andIrefuſe, and after hee prayeth mc to giue him ape- 
ny,and I doe ſo, yet it ſcemeth,thisis robbery, for by the aſſaule [ 
wasputin fearc,andoutof that feare I gaue him this money to 
be rid of him. | | | 

Soif a Thiefe doe onelyaſſaultmce torob mee, and I deliver, 
him my purſe with mine owne hand,yet this is robbery in regard 
the fat of mine proceeded from feare,or by his menacing, &. 


So in flying from the theefe, [caſt my purſe into a buth,to ſave 


it, andthe thicfe ſceth me and raketh it away; this is robbery, for 
in this caſe had they not put mee in fearc, I ſhould not haue caſt 
my money from mc. x 


'Soif one affaults meto rob mee, and I fying away from him, . 
my hat falleth of,and the thiete takethirvp an 


| carrieth iraway; 

this is Rabbery.. | 
So if athiefe comes,and biddeth meedeliuermy purſe(with- 

out drawing any weapon, or otker force vſed) and I deliuer him 


my purſc,and he finding but tws [hillings'therein, deliuereth me 


all againe,yet this is robbery. 


Ta 


HED eo O_o = a. 
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Soif Thecues doe take a man, and by threats compell him to 42:£-3-14- 
ſwearcto bring them money (at another time) or elſe that they as hs . 
will kill him,by force whereof hee bringeth them the money ac- | 
 cordingly; thisis Robbery. | 
- * One came to a Fiſherman going in the highway to Market 
with Fiſh to ſell,and defired to buy ſome fiſh of him,and herefu- Crowp.z5. 
ſed: whercupon the other tooke away ſomeof the Filhermans 
fiſhes againſt his will, and gaue him more money for them then 
they, were woorth, but the fiſherman was thereby purin feare, 
whereupon the other was indited and arraigned at Yorke a- 
about 26. £ljz.but iudgement was refpited for that the Court 
doubred whether it were felony or no. 
Alſo inthe former deſcription of Robbery, the words, from 
the perſon are not ſo nicely to beconſtrued,that(to make vp rob- 
bery) the goods muſt bee necdesannexed to the body of the per- 
ſon, Forin ſome caſes « may be Robbery, notwithſtanding the 
Thiefe doeth neither takethe goods from the perſon of the ow- 
ner,nor yet aſſault him: Ds 
As if in my preſence, a felontaketh away my goods openly Stanf:7. 
again my will; this is Robbery,though he neither taketh them E2=>t-256 
from my perſon,nor aſlaulteth mee, for the loſleis the ſame, and 
the feare alike as though it had bene from my perſon. | 
 Andifone or more doe take a horſe out of my paſture, or PR, 
driue my cattell out of my:ground, I ftanding by and looking 
on at the ſame time; this is Robbery,if ſo be that the felon doer 
either make an aſſault ypon mee, or doe put me in feare. | 
- Bur to make it Robberie,the perſon muſt be pur in feare; For 

if a Felon doe take money from mee in' the high way, and ſhall 

not putmcinfeare; this is no Robbery. pans of 266. Crompt. 
F.PRIZIL. | 

; And yoy,{hall findea Caſe in my Lord Dyer, how a Felon Dyer.:24: 

. did take money to the value of fortie ſhillings or aboue, from 

the perſon of another in the high way, And for that hee did not 

put his 711g in feare, by aſſaalt and violence; this was holden 

no Robbery, and the offender was allowed his Clergie for the 

fame Felonte. | 

Alſo if the Robbery bee not committed in or neere the high 23.M.81; - 

way,it ſeemeth the offender may haue his Clergie. Sec 1.Ed.6.ca. * <'*gie-13: 

\2.R4F4l.60.b.0y 61.4. | ws | 

| Notealſo,iftwo theeues ſhal attemptto rob me,and Iflie from Cromp. 34 | 
| them,and oneofthetheeues follow me,and the other eſpying an 

other true man (but our of the fight of his fellow) rid towards 

him, and robbed him; this was adiudged Robbery in both the 

theenes,and yet the one was neither in fight, or knowing ofthis, 

: \ = Robbery, 


Robberie. I heft. 229 
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 Robberie; but becauſe they both came to robbezand ar the fame 
ume,this tact commutred by the one,ſhal be imputed to the other 
alſo : ir was one Padſeys caſe. 28.El;z. hs 
Ft If onethall cut my purſe,or take,or picke my purſe out ofmy Cr p*r/e. 
.Clergic 1, £ oh Pe” 2s 4 : Ig 
Lambt.256. pocket ſecretly, or priuily and fraudulen tly,itis telonic of death 
Ccomp. 34,35- without benetit of Clergie,if it be abouethe value of xij.d. ®nevc, 
ifirbe vnder xij.d. becauſeit is from the perſon ot a man,and the © 
torme ofthe Indi&ments are 1»ſnltum ferit. See Fitz. Coron. 439. 
But yet this ſeemeth no telonie of death. Zambr. 
Cat, __ Soifone hall take my mony or other goods from my perſon, 
Lawbt.39s. ſecretly without my knowledge or by ileight onely,I neyther be- 
ing made atraid,nor witting ot it (if1t be aboue x14. d. 1n value) it 
. Is felony of death. Oe 
' _ Amancutteth my girdlepriuily,my purſe hanging therat,aand \ 
the purſe & girdle fallerhto the ground, bur he did not take them : 
\6.Elir. vp(torthat he was cfpied,) this1s no telonie, for that the Theete 
Cromp.35, neuerhadan atuallpoſſc.lon thereof, ſeucred from my perſon; - 
Butif he had holdea the purſe in his hand,and then cutthegirdle 
(although it had fallen tothe ground, and that hee rooke it vp no 
more) then had it beene felonie (if there had beene aboue x1).d in 
the purſe)for he had it once in his potleti:on : bur theſe ſecret and 
priuie takings from my perſon, are no robberie, for hee neyther 
allaulted me,nor put me1n any ftcare. 


Larcente_. 


þ (being fetched fromthe Latine word Latrocinium) is 

properly a fraudulent and felonious taking away of another 

Dk 21.9 goods,in the abſence of the owner, and withour | 
his knowledge. 

"This is of two ſorts, Grand Larcenie, and Pety Larcenie. 

Grand Larceny, is when the goods (ſtollen be abouec the value Grand La: - 
ofx11.d. and this is felonie of death,ſc.wherin 1udgement of death cence, 
ſhalbe giuen vpon the offendor(except he be ſaued by his book.) 

{Coroftg51. And yetifthe goods ſtollen be to the value of x. s. if the Iurie 
that paſſeth vpon his arraignement, ſhall ind that thegoods did 
not excccd the value of x1). d. then that offence [hall be taken but 

for petie Larcenie. E 

Petie Larcenie, is when the goods ſtollen, doe not exceed the Pere Þ arce- 

value ofx1ij.d.& tor this the ofendor ſhalbeimpriſoned for ſome »e. 

certaine time,and after [hall be whipped, or otherwife puniſhed 

by the diſcretion ofthe Iuſtices before whom he is arraigned; bur 

tis not felony of death. | 

 Yermay notthe Juſtice of P. before whom ſich an offendor 
R X {hall 


4 


| Theft. 


: ſuchafelonie; and there is no difference eyther in the nature of 


ſhall be brought(out ofthe Seſhons) punith by his diſcretion the 
faid offendor for petic Larcenie,-and ſo to let him goe, but muſt 
commit him to priſon,or bayle him,tothe intent he may cometo 
his triall, as in caſe of other telonies ; & if vpon his triall the Jurie 


ſhall finde the goods ftollen'to exceed x1j.d.in value,the offendor 


{hall haue indgement to die for the fault. 

Allo, although petie Larcenie be not puniſhable by death,yet 27-H-8 _ 
it is a felonious taking; for the Indi&ment of petie Larceny muſt prot ven 
be Felomice cepit: and C {hall forfeit all his goods and charrels for 


E ” 


theoffence, orin the minde of the offendor, but onely in the va- 


| lueof the thing ftollen, which alſo maketh the difference of pu- 
niſhment, | 


Ifone ſhall ſteale goods to the value of 11j). d. at onetime, and ,@,,,,,., 
vj.d.atanother time,and of 11j.d.atanother time, which together Sram#.:4. 
doe exceed the value of xij.d. and that theſe ſcucrall goods be all ©19913%> 


| ſtollen from one and the ſame.perſon ; then may they be put to- 


getherin one Indi&ment,& the offendor being therupon arraig- 


 nedand found guiltie,ſhall haue iudgement of death therefore. 


T he manner, 


Againe iftwo,or moe, together doe ſteale goods aboue the va- £Coren. 404, 


lucof xij.d. this is felonie' of death in them all ; for the felony in =i44% 


themis feuerall,though the ſtcaling be iointly done. 


EEE. 
Now fir# for the manner : 


N Larcenie, two things muſt concurre, /c. to rake,and to carric 
away,or remoue, the thing taken with a purpole to ſteale the 


ſame; for the Inditment muſt be, Cepzt er aſportawit, or cepit et ab- 


- dexit;and yet in theſe words, the letter is not ſo muchto be inſi- 


Deluertic. 


fted vpon,asthe meaning , and that for the better ſupprefling of 
offendors inthis kind. 7? | 

For although by the Law in Maſter Glazils time 4 furto omni- 
modo excuſatur qui initium habuerit (ue detention per dominum illi- 
5 ret; yetat this day it may be felonie, though the offendor take 
not the thing,but comes firſt vntoit by deliuerie from the owners 
ownehand,and ſo commeth lawtully to the poſſeflion ; As 
 Ifa Tauerner,doe feta pecce of plate before his gueſtto drinke x;.E.4.s. 
in,and the gueſt carriethit mn this 1s felony ; for the Tauerner Sram >5- 
gaue him no poſleſhon thereof, but onely the vſe to drinke in for : 
the time. FB : 

IfI deliver goods toa Carrier (or other perſon) and bargaine 
with him to carrie themito a certaine place appointed ; ifhe cari- 
eth them to theplace,and then conucieth ther away fraudulent- 
Iy,this 1s felonie, for the priuitie of baylement was determined 
when they cameatthe place appointed. bid. | 

I 


o 


 ————— 


Theſe: : * 
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Soif the Carrier ſhall rake out parcel! of the goods, this is 
felome. 1:4. 525 | .. 

Ailo if the Carricr ſhall 'carrie them to another place, and 
there breaketh them vp, and conuerteth part, or all, rohis owne 
vie,this is felony. 1bidem. | | 

Butif the Carricr ſhall ſell or gine away or otherwiſe embe(11! 
the wholeas he reccined them, this is holden to be no felonie, be- 
cauſe it was delivered him. Stamf{2 5.4. Cromp.3G.a. 

And yetin this laſt Gaſe there 1s beltdes the deliuerie,a bargain 


and agreement to carrie the goods, and the deliuerie was onely 


, tothat intent,ſo that the propertie of thoſe goods did alwaiesre- 


maine in the hrſt owner. 7deo quere. 
Burif 4. lendeth his horſe to B. being a ſtranger, who rideth 


| y”y_ away with the horſe; this is no felonte in B.by reaſon of the 


7.lac.tap.7. 


148-49. 


3$1.H.4.14. 
12.E.4.16, 
j.H.7.12. 

11.H.7:15, 


21.3.7, 


P.Felof 10. 


Cromp,5o, 


eliueric. And ſo did Sir 19hn Dodderidoe Knight giue direfion 
at Cambridge Afliſes. 161 7. vpon an Inditment of felony pre- 
ferred in ſuchacaſe; quere if the horſe had bin delivered to a ler- 
uant,who rideth away therewith. Yide poſtea ſub hoc tit. 

If a Clothier ſhall deliver any wool! or yarne to his Carder, 
Spinſter,or Weauer,&c. ro ireſfe , anathey (hall conueyaway, 
imbeſill,or ſell any parrthcreof, this ſcemeth ro be no felony, by 
reaſon ofthe deliuerie, but they {hal be punithed ar the diſcretion 
oftwo luſtices of Peace,by whipping or ſtccking,&&c. YViieanted 
tit.Cloth. ED | | 

- Soif Ideliuer my goods to another to keepe, and he fraudu- 
lently conſumeth them,or otherwiſe 'conuerteth th:m to his own 
profit,this is no felony, becauſe of the deliuerie. | 


' And fo (it kemeth) it I deliver money or goods to-A. to 


deliver to B.and 4. flyzth away with them, conſumeth them, or 
conuerterh them to his owne vie, this is no felonie,by reaſon of 
the deliueric. NS 


It a man deliuers money to his ſeruant to keepe, or plateto his Scraaus, 


Butler, or veſlell ro his Cooke, or horſe to his Horſe-keeper, or * 
 ſheepe to his Sheepeheard, and ſuch ſcrnant doth goc away with - 


them,this is felony by the Comon Law in that ſeruant, (for theſe 
goods were alwaicsin the Maſters poſſeſhon, and kept and vſed 
by the ſeruantro the Maſters behoofe.) Bur yer there was much 
difference of opinions herein ; for the clecring whereof (in ſome 
part) the ſtat.21.7.8.cap.7: ( which was made perperuali by the 
ſtat.5. Eli.cap.10.) prouided,thatall and {inguldr ſeruants of the 
age of eighteene yeares (other then an apprentice, which muſt be 
vnderſtood of ſuch as are bound by Indenture, and by the name 


ofan apprentice) ro whom any money,goods,or chatrels,&c.by 


his or their Maftcr or Miſtreſle ſhall be deliuered to keepe, of the 
X 2 value 


Theft. 


value ofxl.s.or abouc,if ſuch ſeruant fhall goe away with,or con- 
ucrt to his owne vſe, any ſuch money, goods, or chattels ofthe 
faid value,totheintentto ſteale the ſame,or to defraud his Maſter 
or Miſtris thereof,it ſhall be felonie; [but this muſt be proſecuted 
within one yearcafter the offence. — 

And now pon the conſtruRion of this Stat.of 2 1.2.8.diuers 


new queſtions and caſes haue {incearoſe; As | 
Ifa man deliuer an Obligation to his ſeruant,to go and receiue Dyer-3 
the money thereupon cue, and the ſeruant receiueth the money, 
andthen goeth away therwith, or doth conuertit to his own vſe, 
thisis holden to be no felony within the meaning of this ſtatute, 
for the Maiter did nat deliuer the money to his ſeruant. 
Soifa man deliuers to his {ernant,wares or cattel to ſell at Faire Ibidee! 
er Market, and heſellcch them there,and recciueth the mony,and 
' then go2th away wichthe money,or conuerteth it to his own vſe, Dn 
this is no felonic within cis Star. for he had not the mony by his * 
Maſters deliueric; neither went he away with the goods his Maſt. 
deliuercd him. | 
But if the ſeruant receiucd of his Maſter xx.11.in gold to keepe, «8.Eliz. - 
which he changed int ſiiver, and then ranne away with that ; <49®r-35: 


this is felonie,for that 201d and ilger are both ofthe ſame nature, 
ſc.money.: | 


| Andifa mandclinersto his ſeruanta Horſeto rideto Market, 
or money to carrieto a/Payre, or to buy carel[ or other things,or ***7' 10 
ro pay to another man, and the ſeruant __ away therwith, this 


was no felonie by the Common Law, by reaſon ef the deliuerie 
thereofto him by his Maſter ; but quere if it bee not Felonie by 
this Statute, for that he/wenrt away with the thing deliuered him. 
And if one of my. ſeruants doth deliuer to another ofmy ler- , 
| ; | yer. 5» 
uants goods of mine (to the value of x1.s.)and he doth goc away 
therewith,or conuerteth them to his own vſe,this is felonie,with- 
in this ſtatute : forthis ſhall be ſaid my deliuerie. 

Ifa man deliversto his ſeruanta peece of cloth to keepe,& the 5.H.7.16. 
ſeruant maketh himlelte a garment thereof;and after goeth away C2074"! 
therewirh,this is felonie ( within this Stat. ) for thatthe propertie TR 

1snotaltered, by the making a garment thercof, becauſe the cloth 
may be knowneſtill. Otherwiſe is it of Barley turned into Maulr, 
or of money melted and turned intoa wedpe or pecce of metral, 
orthe like, 76 thatin theſe caſes the Barley, or money cannot be 
knowen againe,but arealtered in their nature & kind : but Juert 
and ſee thewords of the Statute. 2 | 

_ If my receiucr of my rents,receiueth x.1i. of my tenants, & run Cromp.je 

away therewith,itisno felony ; for the ſtature is where the Mafter 
deliuereth to keepe,&c, 
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IFa man dcliuers to his ſeruant,the key ofhis chamber doore, 
and theſeruanttaketh away his Maſters goods in the chamber(a- 
boue the value of xij.d.) this is felonicar the Common Law, for 
the goods were not deliuered. | 

Another felony thereis by the Star. 33.7.6.c4p.1.in the ſeruant 
that ſhal rake away or ſpoile the goods oftheir deceaſed Maſter ; 
but this felony groweth vpon their default ofapparancein the K. 


Bench, after Proclamation, and therefore neither the tryall nor 


hcaring thereof belongeth to the Juſtices of P.becaule they can- 
not well take knowledge of ſuch defaultin the K.Bench. 


The ſecond thing which muſt concurre(in Larcenic) to make 
 itfelonie,is the carrying away of thething ſo taken; and yet it is 


not of neceſlitie that it be cleane carried out ofthe houſe,or place 
whereit was, but it ſufficeth that it bee fo farreremoued, that 


the euill and felonious intent of the raker may plainely ap- 


peare; As | 
If a gueſt will feloniouſly takethe ſheetes, or other goods of 
the Inne-keepers, ourofthe chamber where he lodgeth, and then 


See Zeam. -_ (going tothe Stable for his horſe) is taken with them, or they be 


found in ſome other roome of the houſe where he had laid them; 


 itisfeloniein both caſes, although the poſſeſſion ofthoſe goods 


Crewp.z&.2, 
Lambr. 277. 


Stamf.25.c. 


continued in the owner. | 
Sois it ifone taketh a horſe in another mans Cloſe, with an in- 


tent to ſteale him,and he be —_ ded before hee hath gotten ' 


the horſe out ofthe ſame cloſe ; this is felony. 


Next,of what things Larcenie may be committed,and of what not. 


Arcenic may be committed by taking of any the moueable 

# goods of any perſon; as money, plate, apparrell, houſhold 
fuſes or corne, hay, trees, or fruir (that are ſeucred from the 
groand) or the like ; the ſtealing of them is felonie. 
It isalſo felonie to ſteale any Horſes, Mares,Colts,Oxen,Kine, 
Sheepe, Lambes,Swine,Pigges, Hens,or Gecſe, Duckes, Turkies, 
and other domeſticall beaſts or birds,of tame nature. | 
It is feloniealſo totake ſomethings thar be of a wilde nature;as 


to rake young Pigeons which cannot flye, our of another mans * 


Afoueable 


gooa:, 


Demestical, 


Douc-houſe; ſo to rake young Hawkes,or young Herons,out of ,,;r1. 


their neſts (or ayrics) and breeding in a Parke, or other ſcueral] 
ground; ſo to take filhes that be kept ina Truucke, or ſeucral] 
ond. 2»zreofold Doues taken in the doue-coat,or ofany other 
wild beaſt or fowlt(being of value)& taken within a mans houſe. 
Alſo itit felonie to take away Swans that be lawfully marked, 
thonghthey be atlarge. | 
| X ? 490 
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234. - | - Theft. 
Soisitto take a tame Deere, which is marked and Domeſticall |, 
* (ſpecially if the taker knowes it to be tame ; or that it weareth a Stanif.35.c. 

Bell. ; 23 
Barby the Common Law Larcenie cannot be committed by 

caking of ſauagror wilde bcafts, fowles, or fiſh, found in their. 

. wildeneſſcandabroad or at large; as Deere, Conies, Hawkes, - 

Doues, Pheſants,Partridges, Herons,Swans, or fiſh that are ar li- 

berrie,&c.for no perſon can claime propertic in them. e- 
Howbeitby Star. it is made Felony to hunt Deere, or Conics Þ-Fcleh 24. 

(after ſome ſort) in a Fqreſt, Parke, or Warren ; or to take a tame 

beaſt, or ether thing, ina Parke, by manner of robberie. Sce 3. 

E4.1.20.and 1.H.7.cap.7. Vide poitea Felonic by Statute. 
Alfo by Statute it is felonie to ſteale, take away, or conceals a Þ;,Fcon 20. 

Hawke. 1bidem. - © . 
But for the better vnderſtanding, what the Law is in things Co..17.b. 

| that be fer « Natura, obſerue theſe differences. 
Properti, - In ſomethings that be fere Natwra, a man hath a right of pro- 

pertic, andin ſome ofthem a right of priuiledge : 

| There bethree manerof rightsof properrtie\/c. 
1 Abſolute, This propertica man cannothauein any thing 

which is fere Nature, 'but onely in ſuch things as ate domite 

Natwra. ; | 


2. Qualifed. Re properties a man may haue iti things | 


fere Natura; & to ſuch propertiesa man 
3 Poſlefforie. I may attaine by two meanes, /c. 
i Byinduftrie: and this may be cyther by raking them one- 
ly ; or by making them tame ( /c. Manſuetaid eit manui aſſueta,or 
emeiticaid eft domut aſſueta :) Butin theſe laſta man hath bur a 
_—_ propertie,/c. {o long as they remainetamie, and ſo long 
lonie may be commitred by taking of them away : burit they 
attaine to their naturall libertie, and haue not animum revertend;, 
then the propertic of them is loſt. 
2 Katione impotentie et loci ; As where a man hath young 
Geſhawkesor Hcrons,or the like,which are fere Natura, and do 
breed (or ayre) in my ground, Ihaue a Poſleſſoric propertic in 
them; for if one takes them when they cannot flie, the owtier ot 
the ſoile may haue an ation of treſpaſle, 2uare boſtum ſun fre- 
' git,et cres pulls eſpernorum [uorum, or ardearum ſndrim, precy tt 
$7 wuper 18 codem boſco nidificantem, cepit et aſportauit : and to take 
theſe away is felonie,as is aforelaid. 
Bur when a man hath beaſts or fowles (that be fauape and in 
their wildeneſſe) Ratione Prinilegy, ſc. by reaſon of a Parke or 
Warren, &c. (as Deere, Hares, Conics, Pheſants, or Partridges, 


Or 


| Theſe. 


* Lambr. 270. 


Co.7,18. 
12-H4.8,;. 
Br,Treipafle 


407, 


Stamf.25.6. 


Comp. 36, 


Staraf, 25,c. 
>Dramf.25. 


Lambe, 272. | 
Cromp.;6, 


Cromp.;7. 


 Stamf.25. 
Limbr.271. 


- eth them away; thefearenofe 


or the like which be things of Warren) hee hath no propertie in 
them : And thereforein an ation Quare parcum,or Warrenam, 
et. freoit et intrauit,et } .damas,lepores.cuniculos, Phaſiones, perdices, 
cnc.ceprt et aſportawtt he ſhallnot ſay ſos, for that he hath no pre- 

ertie in them, but they belong vnto him Ratione Privilegy ( for 
bis game and pleaſure) ſo long as they remaine in the place pri- 
uilkedged. And if the owner of the Parke die,his heyre thall haue 


them, and not his executor or adminiftrators ; for that withour 


them the Parke (which isan inheritance)1s not complete,neither - 


can felony be commirred by taking ofthem. & 

Neyther can Larcenie be commutted by taking of Dogges of 
any kind, Apes,Parats,Squirrils,{finging birds,or ſuch like thing 
(kept onely for pleaſure,and not of any profit,though they be in 
the houſeand madetame;) 

No not by taking a Bloodhound or Maſtifle, although that 
theres —— vie of them,and thar a man may be ſaid to have 2 
propertie in them, ſo as an ation of treſpaſle lyeth for taking 
them ; yet in regard they are thingsof ſo baſe a nature,no felony 
can be committed by taking them. - . ” 

Alſo it is felonieto ſteale the fleſh ofany tame or wild fowle,or 

beaſt,that is dead,out of the poſſeſhon of another man. 

Sois it to pull the wooll from the Sheepes backe; or to kill 


: them,and to take the skin;and Teaue the bodie behind. 
But note,that in all theſe caſes of felony aforeſaid,the thing ſo 


ſtollen muſt exceed the value of xj.d. 


Alſo the taking of any reall chartell or thing,is no felony ; as Things ret. 


Ifone cuts downe my tree,or wy corne, and carrieth it away, 

or pulleth and ftealeth'my nan anging on the tree, and cari- 
ony,for theſe things be part of my-- 

frechold,rill they be ſeuered; bh 

Burif I gather mine apples, or cut downe a tree, or corne of 
mine owne ; then it is felonie if another ſhall carrie them away 
teloniouſly. | . 

Andby the opinion of Mar. ifa ftranger cuts downe my tree, 
or corne withourtirle,and another time after fetcheth itaway,that 


-.-will proue felonie , becauſeit was a chattell ſenered when hee 


rooke it. | | 
| Alfo to take Lead from of a houle, or Church,wil not amount 

to felonie ; for itis parcellofthe houſe or freehold. | 
Alſo totakeaway the Fuidences of a mans land; oran Inden- 
ture of Leaſe, or other writings, (bethey in, or withouraboxe) it 
is no felony becauſe they cannot be valued, and againe becauſe 

they concerne inheritance,chattels, realls,or on a 
4 Z [- 
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The ewner 
emknowne, 


owner is vnknowne,in ſome caſcs is no felonie; As thetakin 


rute of 33.H.8.cap.1. 


So totake an Enfantin Ward,is no felony. —  Sramfaig, 
Alſothetaking and carrying away of ſuch things whereof the 

- Stamf.25. 
way oftreaſure that was hidden,wrecke of the $ca,or goodsthat 5,095 197, 
be wayucd,or ſtraycs (before they be lawfullpdeiſed,&c.) 

And yet where the goods be, bona cainſdam hommu ignoti, or Dycr.39. 
bona cuinſdam mortui et ignoti, or bona parochianorum, or the goods 06105 thy 
of a Church, or Chappell, or the goods of any Corporation-in © 
thetime of vacation, in theſe caſes there bee owners of themto 
ſomepurpoſle, andtherefore it is felonie to ſteale ſuch goods. 

One Nottin:ham digged a dead bodic out of his grave, and 
tooke away his winding ſheere ; this was holden to be no felony, 
but puniſhable asa miſdemeanor, and the offendor was adiudg- 
ed to be whipped,&c.for it: this wasat Cambridge Sommer Al- 


| files, Anno I6l7. 


' Notealſo,thata man may commit felonie,by taking his owne 

goods 54s 

If 4.do lend,or deliuer goods to B.to keepe, and after 4.doth 7Hs-43- 
take them away felonioully or fraudulently (tothe intentto re- as ene? 
couer dimmages for the ſame againſt B,by an ation of Detimue) 
this is felonie in 4. | —- 

Soitis,if I lend my plate, or deliver my goods to another to Marle&.rs. 
keepe,and he melteth my plate, or changeth the faſhion of my Cromy-37- 
goods: now if I ſhould take that mettall, or thoſe goods feloni- 
ouſly,it were felonic in me,becauſe the propertie is altered,by al- 
tering of the faſhion, See alittle before. | 


If rhe partie robbed taketh his goods againe from the Theefe, 


and ſuffereth him to eſcape. YidepoFea tit. Acceſſories. 


A man findeth my purſein the High-way , and being asked Cromp.37- 
thereof denieth it, this ſeemerh to be no felonie, for hee came not ** 22? 
thereby at the firlt felonioully. 


A man commeth to my wife,orto my ſeruant,with a falſe meſ- cromp.z7. 


 fage,token, or letter, made in my name, and thereby 


etteth m wn 
goods; yet this 1s no felonie, but ir ſhall be puniſhe aby the Sr 7 P.luft.;4 


What perſons are chargeable in Larcenie-, 


A Feme couert doth ſteale goods by the compulſion of her ite | 
husband,thisis no felonie in her. F.Coroy. 160. SramE36, 


Burifby the compulſion of her husband 
der,this is feloriein them both. 


If a ferne couert dath ſicale goods by the commaundcmentof 


,ſhecommirteth mur- Mat.le&.18 


27.A.,0, 
See Stamf. 


fCaron. 1650, 


Lamby.277. 
Stamf.26, 
f.Coron.383. 
Sec dramft,z6. 

L 

% 

, 
fCoron.455. 
Br.Coron.142 

| Stamfa7. 

& | Br.Coroh77, 

| Cromp.y5. 
© PKazo. 

7. 

£ | 

, Lambrt.279; 
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her husband (without other conftraint)this hath beene holden to 
be felonie in her. Maſter Bra&ozallo faith it- is felonie; for lices 


1432-c-X26,27 xox obedire debeat wire, in atrocioribus tamen non eſt ei obediendum ; 


but Maſter Stapf. and others ſeeme to be of another opinion, 
Stamf.26.PR.139. 

If the husband and the wife together doe ſteale goods,this ſhal 
be taken to be the onely a& ofthe husband,and not to be felonie 
in the wife. Stamf.26.v1de. 

Bura woman couert,alone by her ſelfe(the husband not know- 
ing thereot ) may commit Larcenie,and may be either principall 
or acceſlarie ; asif ſhe ſtcale another mans goods, orreceiue the 
theefe that ſtealerh them, or (hall recciue ſtolne goods into her 
houſe knowing them ſo to be,or ſhall locke them vp in her Cheſt 
or chamber,her kusband not knowing thereof : andin ſuchcaſe 
if her husband fo ſooneas heknoweth thereof; do forthwith for- 
ſake his houſe and her companie, and make his aboade elſe- 
where, h:e {hall not bee charged tor her offence; whereas 0- 
therwiſe the law will impute the fault ro him, and nor to her, 
PR.1309, ; - 4; 

Goods aredeliuered tothe husband to keepe,and his wifeftea« 
leth them, it is no felonie; otherwile is it ifthe husband had deli- 


uered them to a ſranper,and then the wife had taken them felo-. 


nioul]y out ofthe poſlethon of the ſtranger, this had been felony 
in the wife. Mar. LeF.12. | 

Alſothe wife ſhal not beaccompted a felon, for taking or ſtea- 
lingthe goods of her husband ; And if the wife doe take her hub 
bands goods ſecretly, and deliuers them to a ſtranger knowing 
thereof, yet this is no felony inthe ſtranger : 

But it a man doe take away another mans wife, with her buf: 
bands goods, againſt the wines will, this is felonie by the Statute 
Weſtminſter 2.cap.3 4.asitſeemeth, and fo if a man takes away 
another mans wife, with her husbands goods, againſt the hul: 
bands will,thisalſo is felonie. - | 

And ifthe husband commits Larceny (or other felony) &the 
wife knowing thereof, docreceiue or relieue him, &c. ſhee is not 
thereby Acceſlarieto the felonie.Y3de ap tit. Acceſſorte. 

If a-ſeruantby the compulſion of hi 
mans goods;this 1s feloniein them both- | 
| See moreofſeruants here before ſub hoc tt. 


An ldeot, Lunatike, dumbe anddeafe perſon, andan Enfant, hw.” 
are chargeable in Larceny,after the ſame ſort,as they are charge- z,/aue. 


able in Homicide ; which ſee here before in manſlaughter. And 
yeritan Enfantſhall commit Larcenie,and ſhzll be found _ 
. thereo 
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Theft. Felonie. 


thercof before the Iuſtices of P. it ſhall nor be amiſſe forthem to 
pite the iudgement, & ſo hath it often bin done by the Iudges; 
ſee Stamf.2 7.41 3.H. 7;fol.t.b.et 12.b. | | 


Other Belonies by the Common Law. 


\ 


B Vrning of a Barne!(which is adioyning, or neere to a dwel- OY 
ling houſe) in the night feloniouſly,is felonie by thecommon © 
Law. "1 
So isit to burne a Barne (in the day time) having corne in it, b»mbc-36:: 
andthoughit adioyne hotto the dwelling houſe. | 
Burning ofany dwelling houſe,or other houſe parcell thereof, aa egy 
willingly and felonioufly done,is felonie by the Common Law, lt 
whether it be done by night,or by day. 7 
Burning of any other houle, or ofa Stacke of corne, feloni- 
oully , ſeemeth alſo tobe felonie.by the Common Law, for the 
wordsof the Statute Weſtminſter 1. cap.1 5.(which Stat.ſeemeth 
to be but a rehearſal! of the Common Law, Br. Mainpr.78.) or- Sramk36. 
deyneth that ſuch as be taken for burning (generaily) feloniouſ- 
ly done,be not bayled ; and of thar opinion ſeemeth M- Britten, 
who wrote preſently after the making of the ſame Statute. Brit- 
gon: fol.16. X | : | | 
If an Indiftor (or Juror) in caſe of Treaſon, or Felonie, ſhall 
diſcoucr the Kings Counſell, and his fellowes, it hath beene ad- 
| tudged felonie.Y1de antra tit. Petit treaſon and felonie. | 
Reſcuing or taking away from an Ofhcer, any offendor, who , 1, « 
1s attainted, impriſoncd,or but arreſted, for felonic ; ſuch Reſcores Br.Corom.r27 
is felonie,as well in him that made the Reſcoms, as in himtharis $3%. 
reſcued.Seemore herepag.ſequent. Mt 
Alſo when a man hath arreſted another for felonie, and after 9.H.4-1. 
letteth him goe art libextie; this is a wiltull Eſcape, and ſhall be 
adiudged felonic in him that did fo let him eſcape. Andin caſe 
| ef Treaſon,ſuch eſcape is Treaſon. See paulo potea. 
Breaking of Breaking of Priſon: ( before the Statute 24 frangentibus priſe- Scamt.z0,1. 
priſon, nym,made 1.Ed.2.) was f:lonic by the Common Law, for what 
cauſe ſocuer he were in priſon, yea though hee had beene impri- See the Star, 
ſoned but for a Tre WA ; Bur now that Statute hath changed 1-E-2.& 
the Common Law therein: ſo that nowifa man bearreſtedor ta- * 905 
| ken fora Treſpaſſe, and doe makean eſcape, or be reſcued by a 
Aranger,this 15 ut fineable at this day. 
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P.Fclen-1 5. 


g9.H.4.1- 
f.Cornn.333., 
Samy. z 3.2. 
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' Relonies by Statute, 


Fany man being the Kings ſworne ſeruant,&c. {hall contede- % 
rate, imagine, compaſle, or conſpire with anothet, to deſtroy _ 
the King,or any Lond of this Realme, or any other ſworn to the "y 
Kings Councell,or.the Steward, Treaſurer, or Controller of the | 
Kings houſe, it is felony. | 
Breaking ofpriſon,by one being therein for felony ; or by one Breaking | 
being a prifoner for felony,is telonie. | priſon, © | 
Now eucrie one who is 'vnder arreſt for felonies a priſoner, 
and that as well without the priſon,as within; or in the Stocks in 
the high ſtreet z or in the poſſeſhon of any that hath arreſted him, 
or that hath the keeping of him, being arreſted for telony. 
Andthereforeifany perſon who is vnder arreſt for telonie,or 
ſuſpition thereof (whether he be in the Gaole,or out, or butinthe - 
Stocks,or but in the poſleſhon of any that hath arreſted him, ifhe 
{hall make an eſcape, this isa breaking of priſon in ſuch priſoner, p 
and is felonic. — { 
| Notre, that there is no difference whoſe priſon the offtendor | 
| 
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doth breake,whether it be the Kings priſon,the Lords of a Fran- | 
chiſe,or any other perſons. | | | 8. 
Andif a ſtranger doth breakethe priſon, or open the Stocks, Re/cow:: | 
or make a Reſcous, whereby one1mpriſoned, oratreſted for fc- 4 + 
| 

| 


lony, eſcapeth; thisis felonie both in the priſoner, and in the 


ſtranger, although the Priſoner was neuer indited of the fe- 
lonie. | $500 ; Ell 
By ſome opinions, if a ftranger ſhall diſturbethe arrefting of a ON | 
felon,it is no felony except the felon wererakenand arreſted,and | ; 
after reſcued : yet Fitzh. Tuſt. P. fol. 11 4. ſawuh, that ſuch diſtur- 
bance before arreſt is felony. : 
Ifa priſoner be reſcued at the Gallowes, or as he is in going to 
exccution,this is a breaking of priſon, and telony within this 
Statute. | | 
If a Gaoler, a Conſtable; or any other , which hath a priſo- Zſ/cape, 
ner vnder arreft for. felonic, voluntarily letterh or ſuffereth 


him to goe art libertie ; this is felonie in the Gaoler or him 4 
that lerteth ſuch priſoner eſcape, butir is no felonieinthepri- | 'S 
ſoner ; bur if ſuch a priſoner ſhall eſcape by the negligence of his i 
Keeper,then the felonie reſteth in the priſoner onely, and notin | *Þ 


the Caoler,&c. | | . — - 
The volunrarie letting of a Felon to eſcape, which is not arre- .Y 
ſted for felony; thongh he knoweth of the felonie, yet it 1s not 
; | felony; 
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felonie: neyther can it be an Eſcape, without an Arreſt ; and yet 
ſachan offendor (being an Officer) may,for ſuch his negligence 

or default,be indicted and fined,as1t ſeemeth by the words ofthe 
'Commiſhon. | : | 

Note,thata manis alwaies faid to be in priſon, ſo long as hee Dycr:44-4, 
is within the ({ight of the Gaoler, or of him that hath him in cu-. 
ſtodie,though K doth breake away,or eſcape. 
 Anditapriſoner ſhall make an eſcape, (of his owne wrong, 

and without the conſent of the Gaoler, or other perſon that hath 

him in cuſtodie)though he eſcape out of their {ightand into ano- 

ther countie,yet if he be taken againe vpon trelh (uit, betore the | 

Gaoler &c. { be ſuc, or) hath fined for the eſcape (though it be Seam4356 

ſeuen yeares after) yetthisis noeſcape, as it feemeth, for which 

the Othcer {hall be charged ; forthere is no preiudice to the King 

by the eſcape, though ir be felony in the wy pony aforeſaid,and 

a breaking ot priſon in him. Co.3.44.ct 52.accordeth in caſe of a 


priſoner taken in execution,that hal make an eſcape ofthis owne 
wrong. | 


[1 


Ifa Gaoler or other oHicer &c. {ha'l licence his priſoner togoc Co.3.44. 
abroad fora time, and 10 come againe, this is an eſcape, becauſe **33-* 
the priſoner is foundout of the bounds of his priſon, though the 
priſoner returne agane according as he ſhall bepreſcribed : and 
ſoisit,if theofhicer thall ſuFcr his prifoner to woe abroad for a 
time,by baile or baſto:;, this ys an eſcape; yer they are holdenin ;@,.x. . 
both caſesto be burnegligent eſcapes in ihe officer, & ſo but fine- & 431. 
able. But quere; foythe Gaoier,and other officers ought to keep = 
their priſoners in Salur &+ ara cnſfodia Vide poſt fit. Impriſonment. 

Note,that.the high Sherifte himſcife ſhall be anſwerable for an 
eſcape {uffered by his Gaoler, and may be indicted for the ſame, 
as it ſeemeth (ſee the Preſidentsin ZLambr Wet, & Crompton )and Lbr. 
thenthe high Sheriflt hatha warme office yer ſee Co. 9.98. that g7omPetn 
the Goalers who haz the actuall poſſeſhon {hall be anſwerable co.9.c4. 
for eſcapes,it they haue wherwith : and Popham chiefte Iuſtice did 

cauſe one Siuuer (a Gaolerat Cambridge) to be indifted,arraip- 
nedand hanged for'an eſcape ſuffered by him. . 
Eſcape is of Now an eſcape isof two ſorts, voluntaric,and negligent. | 
twoſorts, Voluntarieeſcapeis where one doth arreſt,or hath impriſoned Sram# 32. * 
another, tor telonie (or other offence) and after letteth him goe 
at libertie whither he will: ; 
Negligent. eſcape is when the partie arreſted or impriſoned, - 
+ dotheſcape againſtthe will ofhim that arreſted or impriſoned ***3 
him,andis not freſhly purſued and taken againe before he hath 
loſt thelightof him, the penaltie thereof ſeemeth to be _ a 
| f | ne 
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F.Coron, 248. 


F:Coron. 439. 
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fine at the diſcretion of the Iudges or Tuſtices. Yet ſee Stam. 3 5. 
a difference wherethe priſoner 1s attainted , where bur indited, 
and where onely taken vpon ſuſpition. 

But for voluntary _ if x arreſt or impriſonmenr were 


for felony,it thalbe adiudged felony in him, which did volunta- - 
rily ſufferthe priſoner to eſcape; And if the arreſt &c. were for 


Treaſon,it ſhall be adiudged Treaſon; And if the arreſt or im- 
priſonment were for Treſpatle, it{hall bee adiudged Treipaſſe * 
And yet ec Fitzh.Coron. 248. Eſcape non adirtarcabituy pro tranſ* 
greſuone. - | | 5 | 
One A'tcho!s aſſaulted Cholmeicy to robbe him,and killed him, 
after Queene £/zzabeth graunted Nichols his pardon : But Cholmes 
ly his wite hauing commenced her appeale againſt Nichofs,he was 
ſtill dereined in priſon atthe womans ſuite. Atter the Gaoler ſuf- 
tered Nichols voluntarily to gocat large,and lo to elcape: by the 
vpinion of Maſt. Plowaen,this was telony in the Gao!er,although 


XN.the priſoter were now no felonas tothe Queene,in regard he * 


had obtained his pardon. Plow.4 76: b. 

A priſoner found guiltic of pettic Larceny, is adiudged to be 
impritoned by the ſpace of a moneth (for his puniſhment) and 
after the moneth hee breaketh priſon,and eſcapeth : quere what 
this is 1n the priſoner,and what in the Gaoler. It is holden that 
the Gaoler ſhaib2 charged with this eſcape; Bur if a priſoner bee 
diſcharged (by 1udgement)paying his fees,if he eſcape here, the 
Gaoler is not chargeable ; the difterence is, The priſoner in the 
firſt caſe was by iudgement committed to priſon; and in the laſt 


” caſe hee is adiudged to bee acquir of his impriſonment, pay- 


1). H.4.12. 
Plow.z58.263. 
ct4or, 


Cromp,39- 


ing, &C. 

Note, that a voluntary eſcape is no felony, if the ate done 
were not felony art thetime ot the eſcape made; As it _A.doe 
ſtrike B, and hurt him mortally, whereupon the Conſtables doe 


arreſt 4nd aftcr willingly ſuffer him to eſcape,and after B.dieth 


of that ſtroke,this eſcapeis no felony, either in the Conſtable, or 
inthe priſoner; yet the conſtables {hall make a great fine, yea ſhall 
be fined to the value of their goods(as itfeemeth) by 1 1.2.4.12, 
and Stamf.3 5 h. becauſe this eſcape was voluntary. "oe 
The voluntary ſuFring himto eſcape, who hath killed another 


ſe defendendo, or by miſaduenture; or of him that hath commitr- 


ted pertie Larceny, ſeemeth notto be felony, for that theſe offen- 
ces are no felony of death; but he that ſuffreth ſuch an eſcape,ſhal 
b=e fined onely,Cromp.39. Yet quere, for they that ſuffered this 
elcape,are notto indge whether theſe offences bee felony or no : 
See haves poſtea tit. Euidence againſt Felows. 

Rn : © | . Note 
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Note AG hci one isa priſoner by ed chr anc he doth |; POL; 
eſcape,there the eſcape ſhalbe preſented before the Jult.ot peace, Þ ticape.: * 
or other Juſtices hauing authority to enquire of the clcape, befor ann Lo 
he that ſuffered the eſcape {hall anſwereit. 

Note alſo, if a man bee arreſted for Felony, by the Con 
'ftable , or other perſon , Andafter they ſhall haue intelligence ,, 
that there i is/no ſuch! Felonie commitred : heere they may ſet Coup, 45 
the partic arreſted at libertie againe, and they {hall not bee char- htc 
ged with the eſcape; for there can bee no tclon,w here there is no 
Klony committed. 

-Butif a man be{laine, or thatrkcre be any other felony com- _ ,. - 
mitted, and one is arreſted forthe ſame telony, « or {or ſuſpition Trewg.4”. 
thereot; thouch hee that madethe arreſt, ſhall afterhaue inte!li- 
gence,and certaine knuwicdge thatthe partic arreſted 1s not guil- 
tie of that offence, yet hc or any other may not ſet the partie ſo 
arreſtzd at liberty;tor now he muſt not be deliucred by anyman 
| 150 on.but by courſc of Iaw,otherwiſe it will proue a volun- 

eſca>c,and fo felgiy 

If a luftice of peace in, 1 fend for a felon out of the eaole,and 
ſhall deliver him wit hour Baile;this ſeemerh to be a voluntary e- ' 
ſcape, and fo felonylin the Juſtice, Otherwiſe where the Juſtice | 
 errerh pro defect nu lcientiz,as to baileone thatis not Baeabic; ents *: 5.2 3.3 5. 
15 but a ng gent ſpe: 


2 


Now toproceed with Felomes by Statute. 


BVse , committed with mankind , or beaſt; Felony ( (with- P.fel.g. 
ourbenchit of Clergie) 25.4.8.6.5.Els. 17. it being > a ſinne a- Exed.22-19 
gainſt God, Nature,and the Law. ne 
Burning of houſes and ſtackes of corne:; ſee before. 238. 
Congregations , and Confederacies , holden by Maſons, P.fel.za. 
it ts felony i in the cauſers thereof, and finable in the M: ons, 
Z-H.6. cap.1. 
Curring out of any the Kings ſubie&s wgus; or putting out P.fel.r4, 
their cyes,of malice pretended,is felony. 5.1.4 
Cutting or breaking downe of Powdike, x6 r other bankesin »:,H.2.r6 
Marſhland,maliciouſlly,is felony. h P.tcl35, 
Wi on diwoceion ofany euil ſpirit,forany intent , ,... 
\ GC. or to bee counſelling or ayding therero, is felony. See P.fcl6,7.8 
Exodus 22.18, 
Toconſult,concnant with enterraine,imploy,feed,or reward, 
pay euill ſpirit, is tclony. 
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E J Torake vp any dead body ,or any part thereof to bee im- 
H ployed or viedin any manner of witchcraft, is felony. 


4 Alfo to vic or praftiſe Witchcraft, Enchantment ,Charme, 


or Sorceric, whereby any perſon ſhall be killed, pined, or lamed 
in any part of their body 7,0mo bee counſelling or ayding there- 
to, is felonie. 

5 Alfo the ſecond time to praftiſe Wirchcraft, &c. thereby to 
Ow whereany treaſure may be found. 

G Or whereany goods lolt,or ſtollen,may be found. 

7 Orwherbyany catrel or goods thalbe deſtroyd or impair'd 

8 Orrotheintent to prouoke any perſon to loue. 

Orto the intent to hurt any perſon in their body,though it bee 
noteffected: All theſe are telony, /c. the ſecond offence. 

Now againſt theſe witches the Iuſtices of peace may nor al- 
waies expe dire cuidence,ſceingall their works are the works 
ot darkneſſe,and no witneſſes preſent with them to accuſe them; 
And theretore for their better diſcouery,I thought good here to 
inſert certaineobſeruations out of the booke of Comb 'y of the 
Witches that were arraigned at Lancaſftcr,am.Dom.1612.before 
Sir James Altham,and Sir Edw.Bromely Iudges of Athſc there. 

1 Theyhaue ordinarily a familiar,or ſpirit, which appeareth 
to them. 

2 Theirfaid familiar hath fome bigg or place vpon their bv- 
dy,where heſucketh them. 


found i in their houſe. - ! 
4 Ifthe dead body blecd, vpon the Witches touching ir. 
5 Thereſtimony of theperſon hurt,vpon hisdeath. 
G The cxamination and confelhon of the children, or fet- 
uants of the Witch. 
7 Their owne voluntary confelli on, which eikand all other 
FI. nn 
Embezilling the Kings Maieſties Ordonance, armor, orother 
feb. 4;. habiliments of warre,or victuals prouided for ſouldiers, &c.lt it 
| be by any perſon hauing the cuſtody thereof, arid jo the value of 


xx.5. though at ſeucrall rimes,it is felony. 31.E/r2.4. 


; fM4na Embezilling of any Record, W rit Ketne. Panel Proceſſe,or | 
4 Warrant of Arturney in the Chauncery, Exchequer, K. Bench,.. 
' Common place,or Treafury,is felony inthe partics, their coun- | 


P wlle $8 


| (ellors,procurors,orabbertors. 
FE Ra Soalſotherafing of ſuch Retvrd,is felon ny: y yetifaIndgedo' 
Co.11,34 Imberill,orraſe a Record, this is but mulpr] 10n in the Judge. >. 
SeeE.Ro2.c4. R. x: Br. Cor.t7 74. 


b | But 


Z They haucoften pituresof clay, or waxe (like a man &c.). 


Witc he. 
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Bur it ſcemeth the Juſtices of Peace have! not todoe withtheſe 
two laſt ſorts of felonies , (/c. with imbelilling, or rafting of Re- 
cords) for thattheſe felynies are commirred to other 1udoes ro 
\ deale withby the ſame ſtgrute of 8.4.6.ſce P. Records. 4 


ay - 
" Cad 9. 


Egyprians; /c. 'Fanyperſon ofthe age of fourercene yceeres or _,, 
aboue, {hall call himſelfe an E; 3yptians; or thall be1n the com- p41. 


pany offuch, or {hall diſguiſe himſelfein apparrell, (peech ,Or 0- 
therwile like ach, and ſhalbe or continucin England one mo- 
ncth,atone,or ſeuerall! times,itis felony. 

Forgingof Ludences /c.ofany Deed, Charter, Obligation, ' 
Bill, Relcaſe,or other writing ſealed, or 4 Court Roll, -or 
WW: 1, or of any Ac;uittance; or publil hing'any ſuch writing 
knowing the ſame to bee falle; The ſecond offence is f: lony : 
But it ſcemeth alſothar the luſtices of Peace haue not to dea! c 
with this, for thar they cannor well take notice of the former c0n- 
viction. 

Gaoiers ( by dreifiland paine) enforcing their priſoner, to 
becorac an appro: [er(that is an accuſer of others as coadimors 
with him in fe!ony)thisis felony in ſuch Gaoler.14.44.3.10. 


' Hawkes; whoſotuct z findeth any Hawkethatis loſt, it he thail + +74 
not immediately bring the ſame to the Sherifle of the ſame ,\..** 7 
- Counnie, tobee procl amed &c. but doeth imbez:!! the | Haw ke, 


It is felonie. 
So is itin him w hoſoeuer TO: taketh vp any Hawke,and con- 


Y} 
cealeth the ſame from the owner;or his Faulconer; or t, (Traketn | 


away any Hawke from the owner,or {tealeth atiy hawke.and ca- 
ricth iraway not obſcruing > theforclaid ordinance. 

. Hunting cf deerc or conies,inanv parke,foreſt,or warrein vn 
fawfully un the nigt time,or with viſors,or 0 ner dilguulings,and ? 
(vpon examination bya luſt of P. &c.) to con Ca c the 0! ence, 
oOr any ofendor therein, is felony in lack cHncealgr : Buri fuch 
ofFendor(vpon his examination)ſhal x02" all therructh, then 
he is but tinable.See hereof ante: it. Huntim 

If any perſon to bearreſted fr ſuch offence ſhall d: "FFP the 
arreſt: Or if any perfan ſhall makereſcous; ſo that the warrant 
(of the Hult.of P.&c.): for arrefting :hem, bee not executed,it is 
fclome. SO 

Pnere,it ach hu: ning,and concealement,.or reſiftance, bee 
felony, where the oflendcers killed no Deere, &c. it ſeemeth no: 
for all the Preſidents do runne, occ:derunt & C> 4ſpor taKer unit e&c,SEC 
Lamb.Cromp.c>y Wet, 


b H.7i7. 
D f-!.24. 


Lainbt.i7 5 


IF any porfan hy {cake atame beaft, or other thing in a parke, 15d 1.36 


he's manner of Rodbery,it] is tclony. 
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P.tel-3 


P.tel,z” 
P.Mutiget. 


P.lcfuires 3, 


P.tel.s5. 
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P:Puru.;0. 


Lamv.406. 
Cron}p.4*. 


P:Purs?. 5 


$f Fl, 
C r0: r ;8. 
6:*d TY 
26.Ed.3.1 
29.9.3 2. 
P tel.2c. 
P,puiu,!7., 


P fel.2 5. 
P .Pury.:i3. 


P fel: 5. 
P.Putu:9, 


Maier if any perſon being matic. {hallmarry a ſecond : 


husband or wife,the fir{t be ing alue,Qc.it is felony. 


Multiplication of Gold lor Siluer,or to practiſe that arte, 1s fe- 


lony. 5.4.4.4. 
Plague ,/c. If any perſon being infetted with the plague,which 
being ; commaunded by any Othcerto keepe his houſe, ſhall not- 


withſtanding gve abroad,and conuerſein company, kauing an * 


infectious ſore v pon him, it1s felony, 
Poyloning, /c. wilfull Kill: ing of any perfon by poyſon, 1s wil- 
tul murder in the offenders,their aiders,abberters,procurers and 


counſellors, 1.E4.6.12.C0.1 1.31. Bur the partie poiſoned mult 


dicthercof within ayere and aday after the poiſon receued.Zee 
antea inthe other title, Felony, Murdevr. 
Pop! #{h Pr cles: to receiue,relicue,aid or maintaine any ſuch, 
QC. 15 telony, Sce hereof antea tit. High Treaſon. 
Popiſh Recuſfants,and ſuch other Recuſants or (eftarics which 
(by ho ſtarutes of 35.E/z.1.c> 2.)are toabiure, ifthey {hall re- 
fuſe ro-abitre; draker abiuracioectitt not depart the realme ac- 


_ cording 2s they {a!be appointed; orafter ſuchdeparture ſhalre- 


turne againe without the Kings ſpeciall Iicence,it1s felony. 
Puruey ors, /c. It ay Purucyor, Taker, or other perſon, their 

depfiricsor ſeruants, {hall make any purueyance,rakings(or pri- 

ſes) forthe Kings Maieſties houle, of any thing abouc the value 


_ of tw cluepence. 


1 VWithour warrant, or a vnder the preat ſeale. 
2 Orlhal! buy or proutde any thing in other manner then 1s 


_ conreined in their warrant. P. Purw. 1 9-fel. 25.Kaft.3 5 
3 Or ſhal take any cariage in other maner ci: condrilih 


in their Commithon ; Srat.3 26. E8.3:2 Þ.10. 

4 Or {hall carric away any thing againſt the owners wull, 
without paying or agreeing forthe ſame. See 11.27 4.28.4. 

5- Of thall not make his prouiſton or purtieyance, by the te- 
Pmony and appraiſement of the Conſtables , and toure neigh- 
bors fworn,(ifthe purueyor and owner cannot well agree} And 


ihillnor deliuer Tales,or Indentures, ſealed with his leale, reſtt- | 


tying the ſame. 
5 Or ſhall takemore viduals or cariagestor the Kin gs houſe, 
Fas he ſhall deliuer to,the ſame houſe. 

7 Orſhalltake an lheepe with their woolls, berweene Eaſter 
and Midſommer;at ſmall priſes;ormore then be {uthcient forthe 
Kings houſe,and to carry them to his own houſe, & {heare them, 

In eucry he theſe caſes it ſeemeth to be felony in ſuch Puruey- 
our,their deputies and {cruants. 


YI - 


OCD_—  —— 


Felpnies by Statute. 


If a Purueyour (hall rake any prouitton tor the Kings houſe 
by force of his Conimithon, Andthallatter (ell away the ſame, 
- now his firſt taking is become tortious, andhe is punithable as a 
i Treſpaſler, if not as a felun ab 1110, 
It anyſubtects Chator or other othcer, {hall rake any thing a- ; 
eainſt the owners conſent, or doe not pay tor it-prefently, it lee- 7: 
meth telony. P.Par.1. | 
Rebellious and vnlawfull aſſemblies of any perſons, to the 
number of ewelue or, aboue, &c. their procurors or relicuers, it 
was felony in them all. | 
. Rogues,being by the luſtices of peaceattheir quarter Seſſions, : 
adiudged incorrigibleand dangerous, and theretore dy them ba- 
niſhed thisrealme,M they {hall returne again into any part of this 
realme without licence,it is felony. i | 
Rogues, adiudged {as atorcſaid ) incorrigible or dangerous, «,ta y. 
ſhall by the 1udgement of the ſame Juſtices,in their open Sefhons P-v4.4 
of the peacc.,be branded in the lettſhoulder,&c. And atter ſuch 
puniſhment,it any fo; puniſhed ſhal ofiend againein begging,or 
wandring contrary tqthe {tatutes of 3g. £12. 4. 07 1. Jacobr. 7. it 
is Felony. | 
Robbing in the day time of any dwelling houſe,or of any out 39.Eliz.rs 
houſe,as of a *Barhc,or Stable &c.) it it bee to the value of tiuc ka I 
{hillings or abouc(although no perſon be therein:) or torobany ;.z.5.9. * 
| houſe by dayor by night,any perſon being therin,and therby pur Lambr.405, 
in feare : Ortorob any perſon in any part of his dwelling place | 
or houſe,the owner ondweller,hiswate, children, or ſeruants be- 
ing therein;or in any dther place within the precin& of the ſame 
houſe or place(ileeping or waking:) Or torobbe any baothe,or 
tent in a faire or market, the owner, his wite;children,or an y ſer- 
uant being the within the ſame,lleeping or waking,cuery of theſc 
offences are now by ſtatute made telony, and as oxy as Bur- 
glary,by the loſle of the benetit of Clergie.But to breake a houle 5c co. tm 
in the day time, althoygh he hath a telonious intent; yet if he ca- 32-& 36. 
rteth away nothing, this isno tellonie: for there muſt be an atu- *t226 
all felony done, bel1des the breaking of the houſe in the day. And 
by the report of Maſter Dali/ow, theſe {tatutes ſhall bec ftraightly Lambasr. 
conftrucd (in fauourat lite) and according to the bare letter ; {0 
thar ifthe Robbery be done by day, and there bein the houle but 
oneſeruant onely, or there bee in the houſe, boothe, or tent, bur a 
ltranger,or ſoiourner onely;the fact ſhall not be adiudged an of-- 
fence againſt theſe ſtatutes. 


Seruaunts imberzelling their Maſters goods. Sec hereof ates 
tt. Theft. | 


? Co. 8.145. 


Souldiers 


2. Iac.4. 
P.Aeculants 
45, 


% 


- Felonies | 'y ſlatute, 


—_ 1 —— PII een 


* Souldiers, he if any ſabic (h; ul paſſe outof this realine.* to 
ſerucany torreine prince &c.not hauing before their patling, ta- 
ken their oath of allegcance XC. before the officerthereunto ap- 
pointed, it1S (elony. | 

[t any gentleman,or perſon of highes degree,or Captaine or 0- 
ther othcer in campe, {hall paſſe out of this realme, to ſerue any 
foreine prince &c.betore they thall become bound to the kings 
matic [tic,w ith wo ſureties (before the officer thereto appointed) 
with condition to this effect, w/z. not to bec reconciled ro: the 
Pope &c. nor to make, or conſent vnto-any' confþiracie againit 
the K.&c.butto diſcloſe all conſpiracies vpon knowledge therot 
QC. It 1s felony. 1b:4em. 

Souldrers entred of record, and hauing taken preſt money, 
Or PArce! | of their wages of their captaine,tt they thall not pale 
the | 6, or gce with their « apraine : or being in the kings ſeruice, 
ſha'l d epar! cwithour! cence, t 15?fciony, See Co.6.2 7. that this 
ſtatute of 18.11.96. L.15 NOW Of Jiutle torce : But yerthe departure 
of-a ſouldicr wit chout 1ccnce 1s telonie by the ſtatute 7.4/.7.1.c5 

3-H. 5- whi. h two ſtatutes arc yetin forcc,and arcadts perpetu 
All. Cond. 

Souldicrs,if they ſhall depart w ithour licence, after they haue 
ſerucd1n the Kings wars,itis telonie. 2.E.5.ca.2.C0.6.27. 

Every Mariner or Gunner hauing taken preſt wages, to ſerue 
the king on the ſea,that ſhall not come vnto,or thalldepar t from 
tnNeirc aptaine without licence, it1s felony. 

I Sontdia sand Mar INCrs,W hich ſhall norſettle themſeluesto 
fſomelawtull courſe of lite, but ſhall Ww ander vp and down 1idlcly, 
it1s telony in them, 

2 $0 isitzif a ſouldier or mariner comming from beyond the 
feas,{ha!l «ods 1lawfull teftimoniall vnder the hands of ſornc 
In tice.of peace neere the place ot. his landing, ſetting down ther- 
:1the place, ind time of his landing,andthe place vnto which he 
;5topatlc,a 1d aconuentent time for his patlage. 

\ Or h ung ſuch teſtimoniall, if rh&y thall wiltully excecde 
He tmntheren limited abouc 14. dai $87 

4 Ori it they ſhall forge or counterfeitany: ſach'reſtimoni: ill, 
or iha;l tau? any ſuch forged teſtimonial, knowing the ſame to 
bs -0CQ NC. 

5 Or bethg retcined into ſeruice after his arraignement &c. if 
he | Hall depart within the yeare, without licence of hrs M*.in all 
thele tormer caſes, it1s felony in ſuch ſouldier &c. 

Tran{porting, or ſendingany liue theepe out of the K.domi- 


”y 


- IONS, the ſecond offence is felony: 


VWomen ;/c.to raniſh a woman, w hereſhe doth neither COn- 
fent 
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 Felomes by ſtatute, 


Þe.-- — 


ſent before nor after :orto rauiſh any woman with force,though 
ſhedo conſent after,itis felony. 

But a woman that1s rauiſhed,ought preſently to Jeuje huy and 
cry,or to complainerhereof preſentlyto {ome credible perſons 
as it eemeth. Glanuile 115? - 

If the woman at the time of the ſuppoled rape, doc conceiue 
- with child, by the rayithor, thisis no rape, fora woman cannot 
- Conceiue With child, CXCopt ſhe do conſent. 


— CIS" EC ere oa 


Crarnt 2h, 


EF - % 
d fo Os 


Britton.4c, 
Stamf.24.. 


If a man rauiſh a woman, who ccnſenteth tor feare of death F 5.4 
or dures,yet this is a rauilhment againit her will,tor that conſent 


oughtto be voluntaric and free. 
; All ſuchasarepreſent,abetting, aiding, or procuring another 
to commit arape,are principall telons. | 

Itis a good plea, in an appeale of rape, to ſay that before the 
rauiſhment ſuppoled, {hee ias his concubine, as Maſter Bractor, 
faieth. _. Lt | 

And yetto rauiſh an harlot againſt her will, is felony ; for /- 
cet meretrix fuerit anic, certe tune temporis non  furt,c00 Nequil; & C15 
reclamanao conſentirenoluit. Britton lib.2. 


Aiſototakeany majd,widdow,or wite(hauing lands or goods, 


or being heire apparant to her anceſtor)againſt ber wil vnlawtul- 
ly,is telony ; and to receiue any ſoraken knowing thereot, or to 
procureandabet the ſame, is felony. 

Bur this act doth not extend to any perſon taking any wo- 
man,on:y claiming her as his ward, or bondman. 

The raking away'of a maide vnder {ixtecne yeares of avec, 
without the conſentot herparents or goucrnors, or contrating 
mariage with her,or defiowring her, 1s no felony, but yer ſhall 
bepumihed with long mprifonment, without baile,or with grie- 
uous fine. | | 

But vnlawfully and carnally to know and abuſe any woman 


11.H.;1 


Sraint.4 $4 


Stamaf 24 


Cromp.47 


2 H.o.2. 
Pt £1.16, 


18.F]1.6, 


child vnderthe age of ten yeares, is felony, although ſuch child U*4- 


conſents before.Cromp.4 7. 
Allo to take away a mans wife with the goods of her husband, 

whetherit bee againſt her will, oragainſt her husbands wiil, ſce- 

meth to be felony, by rhe ſtatute of Weſtmin. 2.c4.3 4. the words 

thereof are De mulier;bns abdutts cum bonis Virorum [norum, has 
beat rex ſeftam de bonts ſit aſportatis. 

Bur if the wite take hef husbands goods, and ſo gocth away 
voluntarily with another man, and with thoſe goods: or deliue- 
reth thoſe goods to another man ; theſe two laſt caſes ſeeme not 
to be felony. | 


Acce 


15 affs, 
Br.Coron.? f. 
Stamt.99. 
Crowp.35. / 


f,Corendy 52 
Sramt.27. 


| eAcc eſſorte, 
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Acceſſories. 


+.2.-.fo.ro. | Nhigh treaſon, there bee no Acceſlories, for all the Aduilers, 7n trea/ex: | 
age Do : Counfellors, Perſt uaders, and Afſhſtants therein, bee pnnci- TE 
*  palls, and asmuchasif they were aftors or doers : yeaall thar | 
{hall aduiſe, counſell,perſuade,commaund, procure,or hire an». 
other to doany treaſon ortclonie (they being in deede the verie 
cauſe of the fat)may ſeeme as culpable, it not more, then the . 
principalla&or, and the rule 1s,p/:us peccas author quam attor : Ex- x 
amples alſo we haue hereof in the booke of God, Gex.3.The ſer- 
pent the procurer of the firſt [1nne,by Gods own iudgement had 
a greater punilhment, then the woman or man : Againe, 2. Ss. | 
12.9: Dartd15told(from God)thar he had killed Frizs,wheras he . 
only commanded 7oabto kill him,&c. yet in caſe off telony our | 
Faw 1s otherwiſe. 6 
Sramit.qe Note, whatſocuer offence doth make. a man acceflorie in 
fc'ony, the like offence maketh him a principall in hightrea- 
fon. | | 
But yetit ſeemeth this i3 to be vnderſtood of acceflories before 
thetreaſon, for receiuing, aiding, and comforting a traitor,after 
tre offence (knowingthe ſame) was holden to be but miſprition 
of treaſon, 12.05 13.Eliz. Dyer 206. Andyet by ſome other au- {4 
thorities, therecauing of trantours after the offence, knowing - "1? 
thereof, 1s holden to bee treaſon. See 3./1.7.19. Br. Treaſon 19. | Fa 
Tiajtey chnete Iuttice, and Cromp.q2.h. whoalledgeth the booke } 
called the Expolition of the termes of the law. 
In pettic treaſon there is a principall,and there-be acceſſories, 
as there 1811 ſelontes. | 
In felony,there be two forts of accellories : I flows: 
The one 1s acceſſoric before the felony committed : ; 
The otker 1s accefloric after the oftence done. 
\ Burherharis preſent at the time of the telonie commutted (be 
i. 111 calv of murder; robberie, burglarie,or larcernic) is a princ1- 
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Þ ver 296, 


" 
pil. ty wereeithcra procurer, or nog aider,comfor- 
rer,or conſentertherto,although at that preſent he doth nothing. 
Sce before 172. | 

bn 46. b: If oric being preſent at the killing or robbing of aman, doth - 


poching,yet would haue aided his companion, if there had been 
need, he thaibe adiudgedaprtncipall. . 


{mes  Butitone be preſent by chaunce, and fecth when another 15 e} 
Comp ; 1aine, orrobbed, or when any other telony is committed, and 
li; coth not comein companie with the felons, nor is of their con» 
| s federacie, 


I 


eAcceſſaries. 
federacie, although he doth not make any reſiſtance, or diſturbe 
- thefelon, or leuie huy and crie, nor diſcouereth the ſame, but 
\ concealeth it; yer it ho felony in him, but muſpriſion of telony, 
* and hnable. | 
Alſoin ſome calesa man may be a principall, although he bee 
not preſent at the time of the tclony committed : as if A;know- 
ing drinke to be poiſdned, per{wades B.to drinke it, andaftcr B. 
(inthe abſence of 4ydoth drinkeit,and dyeth thereof, A.is here 
a principallmurderer, C4.4.44-Sce other like caſes of poiſoning. . 
antea tit. Felonie, Murg.r,g7 poſtea ſub hoc tit. Acceſſaries. 
Note that the acceſſarie tact in felonie,whether betoreor after, 
though it be another pffence, and diſtin from the principal tact, 
yet itisalſo felony. | 


Before the — Acccllaries before the telony,areluch as will commaund, hire, cry 
faR. procure,moue,conſpire,counſel.,abet,or conſent to commitany Conlulend». 
pettic treaſon, murder, robberie, rape, burglarie,'or larcenie,but <022nae 
are not preſent thereat, yet alkſuchare thereby felons, when the 
felony 15commirred; | 
Bur here note ſome differences areto be obſeryed, when rhe 
principall and chiete{offendor, or ator doth not acompliſh the 
the fact altogether inithe ſelfe ſameſort,as it it was before hand a- 
reed, and plotted betweene him and the acceſlanie : and there- 
Ge if 4.command B. to lay hold vpon C.and B.gocth and rob- 
beth C. this is no felony in A.(it he be abſent when the robberie 
is done) for this commaundement might haue beene performed. 


1 


 withoutany robberie. +: 
Butif the commandement had bin to beate C. and the partic £20r0a 3:9 
commanded doth kill C.or beateth him,ſo that he dyeth thereof, 
A.ſhalbe acceſlarie to this fefony and murder; foritis hazard in 
beating a man,thart he may dic thereof, 
A.commandeth &.to robone,and inattempring this, another pj, 
15 killed, 4.ſhalbe actcflarie to ths murder. 
He that commandeth an cuill or vnlawtulla& to bedone, ſhal 
be adiudged acceſlarje to all that ſhall enſue vpon the ſame cuj!l 
at,bur not to any other diſtin thing: Asif | 
 A.commandeth Bo fteale a horle,and he ſtealeth an oxe: or Pl24rs 
to ſtcale a white horſe, and hee ſtcaletha blacke: cr to robbe 2 
man, by the high wy radi money,and he robs him in his houſe 
of his plate: or to burne the houſe of B. and hee burneth the 
houſe of C. theſe be otheratts and felonies then 4. commaun- 
ded to bee done, ahd therefore A4.thall not beadiudged acceſ- 
farie to them. | 
Bur it B. ſhall commit the ſame felonie which 4. did com- 
mand or counſell to; be done,though he doth it at another time, 


or 
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eAcceſſaries. 
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Dyer156, 


Lambr,aBy. 


14.H.7.37. 


C444 


Rawmf.4 1, 


Staw\.4r. 


Lambr.286, 
Cromp4q2. 
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251 


or in another ſort, then .4.d1d command or counſell, yethere A, 
ſhalbe acceſlary thereto. | ; | 

Asit 4.doth counſell B.to kill C.by poyſon,and he killeth him 

, with his dagger: orto kill C.by the high-way, and he killeth him 

in his houſe: orto kill him one day, and hee killeth him: vpon an 
other day,in thelc, and the like caſes, 4.thall be acceſſoric to the 
murder. 2 | 

A.counſelleth B. to poyſop C. andto thatend-4. buycth poy- 
ſon,and dei.ucreth ir to B, who tempereth itin an apple,and delt- 
uereth it to C:with intent to poiſon him,and C.knowing nothing, 
giucrh the apple to E. who cateth it,and dich thereot; here A. is 
not acceflorie to the murder of E.yet i is murder in B. | 


A.counlelieth B.rokil C.and betorc he hach killed him,.4.doth - 


repent him,and countermands it,churging B.notto kil C.and yer 
aizer B.doth kill} C.here A.{hall not be aduwudged acceflorie to the 
death of C.ter the {tv adiudgeth no man accelloryto a felonie 
before the fact;oat tuch as continue that mind qt the time that the 
ſame felony is done and executed. 

 Burif A4.counſelleth a woman to murder the child in her bo- 
diczandafrerthe child is borne,and chen is murdred by the com- 
mandement of the womanzin the abſence of A4.yetheis acceſſo- 
rie by his counſelling it betore the birth, and not countermaun- 
ding it, Dyer 186. | | | ; 

A man foreknoweth of a felony intended to be done,and doth 
conceale it,and ſo ſuffereth it to be effeted, this maketh'/him no 
acceſſory to the telony, except hee conſenteth thereto : but ſuch 
concealement ſcemeth to be only miſpritton of telony,& hnable: 
And yetthe rule is, 27 non prohibet,quod prohubere poteſt,conſeut. 
1deoquere. - 

Notethat in manſlaughter, there can beno accetſorje before 
the fact; for manilaughreris vpon a ſoden faling our. 


Acceſſories after the offence, are they, who knowing that ano- Afrer the 


ther hath committed a telonic, do felonioully recciue or harbour fat, 


him, or relieue, athiſt, comfort, or aide him,whetherir be before 
the attainder of the telon,or after his attainder. . 

As to corafort or relieuca felon (before hee 1s aggainted) with 
mony,meate,drinke,or-lodging,knowing of the felony, maketh 
one acceſlorie. | : 

So tolend hima horſe to go his way withall. 


But ro aide him by his good word, orſuit, forhigdeliuerance, ' 
orto ſend a letter for his inlargement, this maketh not a manac- - 


ceflory to the telony. Allo to relieue him being in priſon maketh 
notamanacceſlorie. -. 
A tclon thar goeth vnder baylc,and ftagds bound to appeare 
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eA cceſcories.. 
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Reſconts, 


AAAS In 


for his triall, to recejue, harbour, or relieueluch a one,with mo- 
ny,or vifual,breedeth no danger of being an accallorie,becauſe 
the felony in theſe laſt caſes cannor bee concealed, nor the trial] 
hindredþby it. | | | 
A felon gerteth his pardon , [ſuch as ſhall reccige or relieue 

him after, {hall not bee accompted acceflorie : Bur to receiue, 
or releiue him before his pardon obtained is felonie,See Pl. 476 
yetit ſeemeth vponithis pardon, ſuch accell. before ſhall be giſ- 


charged. | — | | _ 
A telon is attainted, by verdi&, contefhon, or by vtlarie, to OOO 


 receiue,harbour,or relicue ſuch aone,by any perſon dwelling in Dyer 355. 


the ſame countie where the felon is attainred, it maketh ſuch re- 
ceiuer or aider an acceſlorieto the felonie,atthough ſuch receiuer 
&c.did notknow of the felonie; becauſe by the attainder of the 


felon, he is a felon of record, whereof eucrie perſon dwelling in 


the ſame countie, is to take notice : yet maſter Bractaprequiretha 
more dire&t knowledge inthe parties to make them acceſlorie : 
for a!beita record(and eſpecially the pronouncing ot an vtlarie) 
be ſo notorious, that euery man may eaſily come to know the 
(vpon yet were itanjouer greatextremutie,that eucry man ſhould 
ſame : the peril of his owne life)rake certaine knowledge therof: 5m> 355: 
which opinion of maſter Bractons, maſter Lambert allo holdeth 
to be very reaſonable. is 

Bura telon attainted(by verdi&,confethon,or vtlaric) in one f.Coron.377, 
county,and anotheridoth recciue,or aide him in another county, Y'*ant4's 
this maketh ſuch receiuer or aider noacceſlorieto the telony,vn- 
lefſeche did alſo know of the felony. | 

If a fteme couerrt ſhall relieue, or receiue, and keepe companie x coron.;?; 
with her husband,knowing him to be a felon, ſhe is no acceſſory Stamfas, 
thereby : far a woman couert cannot beacceſlorie in telony to 
her husband, for {lje oughtto relicue him, and not to diſcouer 
his counſell : But if ſhe recctueth &c. another felon,ſhe is an ac- 
cellorie, 0 | 

A felon who fled to the houſe of his naturall brother, and the See $rif.cy 


brother ſhut the fore} doore againſt the purſuers, and conueyed {3 mare 


the felon out of hishoule ata backe doore, whereby he gat tothe 
church,this brother was adiudged an acceſſory for it, for he was 
a meanes of the eſcape, | 

| Ouzxre, it a felon ARE commeth to his friends houſe,and 
his friend doth (hut the dooregainſt him,and yer maketh the pur- 
luers beleeue that heis in the houſe, whereas he eſcapeth, if this 
make nor the friend an acceſloric. ; 

If onedo reſcue hjm thar isarrcſted for felony, heeis aprinci- 7.5 
pal telon,and noraqn accefforie. TRI: 
2 2 Recei- 


L - 


eAcceſſaries. a 


in OR «Ty 


' 22-afl.cg. Receiuing or buying ſtolne goods,knowing they were tone, By; folng 
Z 22s. 


—— 


25-339: maketh nota man acceſfory ro the felony, vnleſle hee recciueth goons. 

Scunt.g3 b alſo(or aideth)the telon himlelte : yer M'. Cromp.maketh a quere | Wt 
thereof;and alledgerh ſome cales to the contrary.sce Croms. fol. a ; 
41.42.43; Bur herein 2 . | 


There ſeemes a difterence berweene a buyer{being a ſtranger 
to the felon, and who for valuable contideration thall buy ſuch 
goods)andareceiuer or buyer, whois adherent.or companion to 
the telon,or that by couin {hall receiue, or buy ſuch goods. Sec 


— 


the preamble of the ſtarute,2.c> J.E4.6.c4.2 4. | Ml 
Crom A man buycth ſtolne eo00ds tor 5.5.which are worth 29.5: this b 
10 P43 ye 4 5 Fn 5+ . - : aL C 4 0.Ss t 15 "3 
maketh the buyer an acceſſoric, by the opinion of matter Crowe. wv 
. fol. 43. forirmay wel appeare bythe price, that the {eller came | 7:8 
not truely by them ; and theretore 1t 1s late to lay hold of ſuch Þ 
| ſcllers. | h oo | 
b: Coron.1zz: A manpurſueth and raketh a felon that hath Nolne his goods, 7.,1;, ans 
Laivbt,286, , : Rl cet O See * 
Crowp.:7.41, And then rakerh his goods againe,& fuftereth the thictero elcape, xe gooas, 
(2.  heisno accefforie thereby by ſome opintons, tor.he may 77 14129 
: Sf the Agere crmtliter,or criminaliter at his pleature,as maiter Bracfon wri- : 
law.a8;. teth, Stax. 28.qu.gre tamen tor malter Stamp. fol. 49. ſaith, It hee: 


rakes his goods againe from the felon ro tauour him this is thetr- 
boot, the puniſhment whereot inauncient time was of hfeand 
member ; and by ſomeit itholden to bee felony ar this day : The 4 
like ſeemeth to bee,if;he rakes his goods againe from the telon, | x 
and then fauoureth him,and lerteth him go. Y, 


LE.6, But if the party robbed take money CC. of the rkeete, torke 
peel end helhall tauour him,or thall nor give cutdence againtt him, - 
FR: whereby the theefe eſcapeth, nowis he an acceſſorte to the telo- 


ny of his owne goods, by good opinion ; though fome other 
{cemeto take this tor theftboor, and foto bee punithablear rhis 
i day,only by ranſome and imprifonment. | 
Itthe party robbed,orit he that {hal have any gooc's ftg'n from 
him(after complaint by him made of the tclony, to a lultice of 
cace, or tothe Conſtable) {hall then rake his gooUs agame,and 
will not proſecute this matter againſt the telon any further, bur 
will ſuffer kimro eſcape,after he was once fo charged, and per- ; | F 
haps arreſted forthe ſame, 2xere if this maketh not him an.ac- £ « 
cellory,tor that hedid once agere criminaliter,by complaint made 4 


- , 


ro the officer againſt the felon. 5 
Ithinke in ſuch caſe,the Juſt.of P.ſhall do well(atleatto bind, 
uer both the one aadthe other to thequarter {eflons, or to the 


gaoledelineric. 
27afl.6s, But if vpon huy & cry,a man do arreſt atheefe thar harh ſto!ne = 
Law,:z85 another mans goods,and do then take the goods from the telon,, | : 


p and 


wh, 


230] | eAcceſſaries. 


_—_ 


and fo let him go, this maketh him an acceſforie to the felony, it 
not a principallfelon; 

Note in-all caſesof an acceſlorie after the fa&, it isrequiite, - 
that the fat (to which he 1s an accefforie) beea felonte at the ve-. 
ry time in which he becommeth an accetlorie to it : Forit 4. 
giueth amorrtall woynd to B. vpon the firſt of March, andC. 
knowing thereof, receiueth &c. A. two or three daies together, Sramf.z27. 
and jetteth him goe, and after B. dyeth of the wound within the 
yere, yet this reccipr &c.maketh C.no acceilory,becaulc the prin - 
cipall fa&t was no felonie at the time either of the receipt,or of 
the letting him go. ' | | | 

By theſtature 2.Z.6.cap.2 4. acceſſories may beto a felonie 


- 


P. Trial. 
5$r21n..41 $ 


donein another _— : wheras before thar ſtatute the common 54-1, 
law was otherwiſe; for that thoſe in another county, vpon the 
trial,could not haue coniſance of the principMtoftence &c. 

Put now by the ſaid ſtat. there ſhalbea certifticar from the Cz- 
ſtos Rotulorum ofthe county where the principal [hal bearttainted 
or conuitted &c. : 

Note thatif an offence bee made felonie by ſtar. although the 
ſame ſtat.doth notexpreſlely make mention of procurers, coun- 
{ellors,abetters,receipers,conſenters,and aiders,&c.yet they thai 
betaken asacceflories(within the compaſle ofthe ſame tar.)euen 
in the ſame maner,as if it were felony arthe common law. 

* A man may bean acceſlory to-an acceflorie, as it he thall re- -« 2753. 
ceiue, relicue, or comforthim who is acceſſory toa felon, know- © Eg: 
ing the ſame. | 

Although the acceſſory ſhalbe puniſhed, and ſhal have jndge- ES: 

mentof lite and member, as well as the principall which did the 9. 117. 119, 
felonie, yet the principall ought firſt robe artainted (by verdict, "25 2» 
confeihon,or vtlaric)beforethe accefſorie can be charged or put 

-toanſwere: and the gcquitall of the principall, is the acquitall of 

the acceſlorie; tor 41 nor ejt principales, non patejt efje acceſ[or;- 

: Put yetthe accelJorie thall be arrached,and furcly kept (ad 
ſhalbe communed by the Iuſtice of peace &c.) vntil the principal 
beattached and attainted. | 

Andif the principall bee atrainred, though errdnioully, that 
ſhall not auaile the acceſſorie,buthe muſt an{were &c. Co.9.08.4 
& L19. | 

If theprincipalldyebeforc he beatrainted, or if the principal! 

be found not guilty by verdiR, or be found by verdict tharkee 

{lew the other in his own defence, or if atter conuiction,bv ver- 

dict,confeſhion,or vtlary,& before iudgement,he hath his ctergy, 

or getteth bis pardon, cheaccellory in ail theſe caſes [hall be d:!- 

charged : Bur itis ur fate tor the Juſtice of peace to diſcharae 

| 1-4 | {fuck 
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ken cherc,and brought before a luſt, of P. there, he (halbef by the = 


eAcce 1Cs, Felome. 2 
ſich an caloric out of ſeſſions. | Ny 
Aman killet another /e defenden,or by miladue! m—_—_— T 
is ſo tegnd vpon his tr allthe accetloric ſhall bee diſcharged, tor 
that in theſe caſes the principal thal not haue iudgement of de iT! 'F 
Et omneacceſſar ſequitur ſuum principale. LE _ 
| If aman Ch telony in the ume. of one King, heemay utes cence - 7 
| bee charged and arraigned tor it atter, inthe time of another »i*7 
King. 
If a man do commit murder, ſteale goods, or do any other fe: 
lony in one county,and then flethinto. eV HOT county,and 1Sta- 


— 


bi 
AF 
ed % 
- Þ © 


[1{t.)impriſoned inthegaole ot the county where heis take! 1,and 
after {halbe remoucd by the K. writ intothe gaole of the counnie 
where he commuted the tclonie. | p 

[It amancommutretharobbery, or ſtealeth a horſe,beaſt or 0- 
ther g00d£ 11i vne county,and doth carie,lead;or driuethegoods J F 
into another county,tt 1s felony 11 eucry county whither he doth — {1 
carry or driue thoſe goods, and the offendor may beindicted, or : 
appealed of felony,orthett,and bearraigned,and hauc his iudge- 
mentin any of thoſe counties: but the oftendor cannot be appea- 
led or indicted of robverie,bur only in the county where therob- 
bery was done, for it is not robbery in any other county ; for 
robbery muſt be done to the perſon of aman. _ 

If a felon doeſteale another mans goods, and after another 
tealeth the ſame from him, the ow ner of the goods may CH Wo. 
the hirit or ſecond felon, at his hc 

Alſoit a man ſhall delmercloth to a atailorto makea garment, 
ifthe cloth be ſtolne trom therailor,the oftendor may be ch: irved OM 
andendiRed for ſtealing the ſame, cither at the owners ſuit, or ar 
thetatlors. C 

Alfo an inditment may be, 204 bonac> catalla euinuſdam ha- 
mints 1onott felonice cepit, See here before 225. Anditſeemeth any 

man may in ſuchcale both informe the court,and by their direc- | 
tion may preterrean indictment againſt the felon, 41 nd p glu el . 
dence to the Enqueſt therein. . - 
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And fo it ſeemeth,ifthe owner be knowne;but will not ch: roc 
the felon therewith, any other perſon (clpecially after proclama- | 
tion made 1n the court, thatit any will enforme tor the king,hee 
{halbe heard)may afelyintorme the court,prefer an ind1atment, 
and give 1n euidence for the K. avainit the telon, becauſe it 1s for 
the K. aduantage,to haue the forteirurd of thefclons goods, yea 
it ſcemerh inthe 2.tormer caſes,thatifthe LofP.ſhal heare ofany 
perſon that can informe any materiall thing againſt ſuch a fehon, 
or againſt any felon, the Iuſtice in his ireion may ſend for 

£2 hm 


—_  Felome.. 
him,take his information,and may bind him to gtuecuidence a- 
741nſt ſuch telon. | 
Alſo if any robbery or theft be committed,and the party rob- 
bed,or other owner of the goods,wil not charge thetelon there- 
with,yctitſemeth eucry Iuſtice of P. may caule {uch felon (or a- 
ny perſon ſuſpeRed tor ſuch felony, to be apprehended, & may 
examine tkem therof;and alſo may lend aſwell tor the party rob- 
bed &c. as forall ſuch other perſons as can informe any thing 
material concerning theſaid telony,andmay take their informa- 
tions (vpon oath)and if vpon ſuch examination they {hall tinde 
cauſe,the ſaid Iu.may: commit the oftendors, and bind ouerthe 
informer. Sec antea ihthe other tit. Felozy. * | 
Any aracry, Note alſo (for the better preuention,and apprehending of fe- L Pa. 
lons(that vpon all homicides, burglaries, robberies,and other fe- & guy & cry 
lomes,and when menare putin great danger,huy andcrie [halbe 
leuied,and cuery man ſhall follow the huy and crie,and whoſoe- 
uer.doth not, ſhall bee attached to appeare beforethe Juſticesot 
eaole delivery,it [cemethany Iuſt.of P.may bind.them ouer,and 
that by the commull. ! — 
Yea vpon any felony committed, all men generally {hall bee 
ready(atthe commandement of the {herife, andat the cry of the 
countrie\to purſuc and arreſt felons.rb:4. 


, _ _ —_ 
— _ - ——_—_—_— 
— —  — — t 


And iuch huy and cry and purſuit fhall be made from. towne 13-E-1-ca.:2, 


to rowne,and from cguntrieto countrie : and ſhall be made by 27.El1g. 


*horſemen and footmen : andin caſe-of robberie, if none of the 
felons be taken withini40.dates after the ftelonycommirred, ther 
"the whole hundred where the robbery was done, hall anſwere 
for the-robbery done, and the damages: but yetthe inhabitants 
ofany other hundred wherein negligence, faulr, or dete& of pur- 
ſuir & treth ſuir,thal happen to be,thal anſwer and ſatistie the one 
moiry,% halte of all and euery ſuch ſums of money & damages, 
See more here before. ny and Crie,and Robberie. : 
And if a man beſlaihein the day time, in atowne not walled, 
and the murderer eſcape,the whole towne hall bee amerced for 
this eſcape: Butit it bein acity or towne walled,then ifthe mur- 
der &c. were by day,or by night,they thall beeamerced for the 
elcane. Frts.Coron.l 3 1293-299-CF J92. Stam 14397.1..F, 
COYoners 13. | 
 Andifaman bee ſ]aine.out of any towne,then the hundred 
{halbe charged therewith, and for theinſufhciency of the hun- 
dred,all the county ſha]be charged &c.S:amf.3 4.f. And the Juſt. 
of P.xrctoenquire of ſuch eſcapes, and to certitie the ſame into 
the K. Bench. P. 1uſtices 19. | 
 Allocuery manisa ſhthcient bailife and officer to apprehend PR.156. 
2 L him 
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thing ſuppoſed to be ſtollen,though hee neither be of euill name, 
nora ſtranger: yet cuery man may commit as well fuch {uſpe- 
cd perſon, as alſo ſuch goods,to thetowne where they bee ap- 
prchended,to anſ{wereto the king according tothe law, And the 


"= Jos that is purſued by huy and cry ..and it he bee taken with the 7 


conftables of the towne areto carie before {ume Tuſt.of Þ. aſwell = 
ſuch priſoners, asalſo the bringers,thar the Iuſtice may rake their 


information againlt ſuch priſoner, and may cxamine and com- 


' mit ſuch offendor,or perſon ſo lulpeRed. - 


P.\WVaich 1.2. 


Lzrrb. Office 
o: 2 Conſtable 


”.Przrop.16, 
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F.Coroin, 3217. 
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Butif a man do leuic huy and cry vpon another without caule, 
both the one and the other {hall be arached and caricd before a 
Iuſt.of P.to anfwere it,as diſturbers of the peace,and to be bound 
ro their good behauiour. | 

Note alſo that the kings officer may breake open any: mans 
houſe, to apprehend any telon, or any perſan that is ſuſpetted 
of tclonie, being in the ſaid houſe. Sce hereof antea tit. Forcvie 
Entrie. EE ? 

 Andtor the better deteting and apprehending of ſuch offen- 
dors,in great townes being walled, the gatesare to be {hut from 
the {unneſerting,vnril the ſunneriſing : and no man {haibe lodg- 
edinthe fuburbes,from nine of the clocke, vntill day,vnletle his 
hoſt will anſivere for him: And in all other townes watch {hal 
be kept from the feaſtof the Aſcention,vntill Michaelmas, from 
the {unneſerting, vntil] the ſunneriſing : Andif any itranger do 
paſſe by them,he thal be arreſted yntill the morning &c. And tor 
ſuch arreſts none thalbe puniihitd. And the Conſtables ought to 
ſee thele watches duly ſet and kept, and to make preſentment to 
the Iu.of Pat their ſe{hons of defaults of watches,and of ſuch as 
lodge ſtrangers,for whom they will nor anſ{were : and the Iuit.of 


Peace attheir ſe{hons, {hall puniſh ſuch as bee ftoundin detaulr, 


Patch 2.See anted tit, Watch, 
Felons goods. 


Heking ſhall haue all the goods of felons which be condem- 
ned, and which be fagitiue, whereſocuer the ſaid goods bee 
tound,ſc.torthcir goods moucable and vnmoueable, their corne 
growing, and the profits of their fee ſimple lands for a yeare and; 
a day,and che ifJues and profits of their other lands,during their 
lives,and all their debrs due to them by ſtatute, recogniſance,ob- 
ligation, or fimple contra; and money due vpon accompts : 
andthe king, or hee to whom the king ſhall giue ſuch debr, ſhaf! 
haue an ation therefore,in hts owne name,and yctthe king ſhall 
not pay fuch debts as the ſaid felons did owe: 
| £3 | By 


Witch, 
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By the common law, aftera felon be found guilric before the 

Coroner : or that it. be found betore the Coroner,that he did ti:c 
for the felony,there the Coroner,Sherife,vndertheritc,or El\che- 
tor &c.may(for the king)leile thegoods of the felon, and preiſe 
them by an Enqueſt &c. before his attainder : tor by ſuch thing 
found before the cofoner, the goods of the telon are forfeited 
without further enquirie,or triall of the telon : and yer the officer 
may not in ſuch call: rae the felons goods away, bur mult leaue :z.27, 
them in the cuſtody of the felons neighbours where he dwelt,or +?" * - 
in thecuſtody of thetown where the goods were : and t he were (ye; ,,. 
indicted of telony, yet his goods ſhould not be remoned our ot 
his houſe vntil he were attainted, but ſhould be kept by his neigh- 
bours all the time of his impriſonment, and the felon mult haue 
had reaſonable maintenance of his goods for him and his family 
vntillke were conuitted and found guilty of thefelony,and then 
that which did remaine was the kings.See 2 5.E.3.c4.14.P.1141ct- 
ment 5. | 1 : 4 

And now by theſtat.made I1.R.3.ca.3.it is ordained,thatif any P.Stovic: £4. 
ſherite &c.or other perſon,do take or ſcife the goods of any per- 
ſon arreſted,and © impriſoned,before the ſame perſon be conu- *Quz:e4! 
&cd,or atrainted of felony,or that the fame goods bee otherwiſe v9 25) 5 
lawfullyſtorfeited,he {hal pay the party pricued the double vaiue p.jngic.;, bs 
of the goods fo taken or ſeiſed &c.which ſtar. ſeemeth to be but a | 
confirmarion of theccommon law, ſaith MF. S:amf. fo.1 93. faue 252%-15 5- 
thatar giveththe party grieued a more ample recompence, and 
more ſpeedy remedy,then the common law betore did : fo that 
before attainder,or conuittion,the goods ofa felon thatis in-pri- 
ſonoughtnorro be leiſed, nor committed to the rown,nortaken 
out Re felons houſe or poſſeſſion : tor afelon or traitor aficr 
the felony or treaſon commited, and betoreattainder or conut- 


> 


Stam, 192.4 


« | "7 0 > . » - Ce 8,19 \ 
ion may {e!: (bon1frde)for his luttenance &c.his goods or chat- $,, 


tles be they reall or perſonall. 

Nay iter attainder hee may gtant his goods orlands, and it 
ſhall bind all perſons except the K.and Lord by eſcheat : But as 
ro the king, or lord by eſcheate, a man attainted of treaſon or te- 
lonie1s abſoſurely and perpetually diſabled by the corruption 
of his bloud, ſo as none of his poſterity can claime any inhe- 

_ ritancein feelimpleas heire to him, or toany other anceſtor per- 
emounthim Coir, 7 ; 

Afterthe conuiction of a felon(if the goods were in the felons 
polleſhon at thetime ofhis conuition)therownpreſently ſtands 
charged therewith,and {hall anſivere for them,though the goods 
were neuer ſeiſed by the othcer, nor deliuered tothe town,cxcept 
they can ſhew whar ther perſon hath deteined thoſe goods, and 

: ; that 
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ae) neuer hauc poſſeſon of them (w| hich exception 
is by be Starure ot 31.E4d. 3.3. P.Eireats.3.) Sothart it thall bee 
{1fe forthe towneto ſeiſeſuch g00ds 1 in whoſe hands ſoeuer they 
be found. : 

Conuictionin felonie &c. is whereamanis found ouilry by 
verdict oftwelue men; or thall confefle the offence vpon his tr1- 
411; or 15S outlawed tor he ſame: Butin other lefſe ofterices, you 
ſtall ſind that conuition may, be (out of the fefſion)by the con- 


feilion of the oftendour, or vpon examination of witnefles be-' 


for c Gne, ortiwo uſticesof peace, or vpon the view of the Iutt, 
Sec hereot antea ttt. may heare and determine. 
And ſometimes in the ſ{cflions vponthecertificare or preſent- 
ment of the luſt. 
And ſometimes by confefhon,orexamination of witneſles,in 
court taken w ithout any verdit.See Cromp.130 131. 


Cont! Aios. 


And in fomecaſles, conuiction thal be taken tor attainder. See 


Co:11 59.99. 


The difference betweene attainder, and conuiction,'in caſe of 


fo!onie, 1s, the perſon atrainted hath indgement of death ginen 
1pon him, The perſon conuict, betore iudgement pray <th his 


( rgie,and harh ir, &c. Or after verdict, contefhon, or outlary, 


the telonis ſaid to be conuicted, till iadgement be gluen. 


Examination of Felons, and Raidvind A- 
ean#t them. 


\Ay; Hen any pcrſon {hall bee brought bikes 4 Iuſtice of 


PCacc,tor \urder; Man{'aughter,orany other felony, or 


for ſuſp! FE 1 thercot; before the Iuſtice (hall commit or ſend luch 


oF mider wo prifon, he {ha!l take 

1 The ot mination of ſuch ofender. 

The information of ſuch as bring him; ws, hee ſhall take 
theirexamination, and information of the fact, and circumitan- 
ces thereof; And lo much rhereot, as ſhall be mareraall ro prone 
the telory, he {hall putin writing, within two dayes after the faid 
CLaminanton, 

3 Alforh elamelaſliceof peace ſhall binde all ſuch by Re- 
cognizancc, as doe declare any thing materiall, to proouc the fe- 
lony, ro appeareat the next generall Gaole deliuery,&c to glue 

neuidence avatnſt ſuch offenders. 

4 And chenthe ſame Tuſtice ſhall make his Mzitimus, to carrie 
the offer tothe paole. 

Orit ſuch oftendor be bailcable /and cha there be two [uftices 


of 
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of peace preſent rogether,the one of them being of the 2uorum) ia. 
after ſuch examination, and information taken, and put in wri- &Ma.1 3. 
ting,the ſaid Juſtices of peace may bafle ſuch priſoner. E JON» 
And the ſaid luſtice or Iuſtices of peace {hall certifie ar the 
, next generall Gaole deliuery,ſuch examination, information,re- 
cognizance;and Bailement. — 
Andif any luſtice of peace {hall offend in any thing contrary 
to the trucintent and meaning of either of theſe Statutes of 1.cy 
2.0> 2.3. Phil.&r M. the luſtices of Gaole deltuery in their di{cre- 
tions,{hall fine euery fuch luſtice of peace. 
"And yerfor Pettic Larcenics, and ſmall Felonies, the ofien- 
dors may be tried at the Quarter Selhions, and the examinations 
and informations may bee certified thither, and the Informers 
- bound thither. Sce hercof antea tri, Felony. 
The forme of the Recogniſance. Sce poles titulo, Recorni- 
fances. 
The forme of the Mittimus. Sce poſtea tit. Millimus. 
The forme of the Bailemenr. See poſtea 77. Bailements. 
-. If the offendor vpon his examinatton betore the Iuſtice of 
peace, ſhall confeſle the matter, it thall not bee amifle thar 
the offender ſubſcribes his name or marke vnder ſuch confeliion 
made by hmn.. . 


If the offendor confeſleth th2 Felony before the Tuſtice of 
Peace, and notwithſtanding he lettetn him goe, without commit- 
ting or bailing of him; this ſcemeth to be a voluntary eſcape,and 
ſo telony 1n the luſtice. Cromp.39.44. . / 

Alſo if anyperſon {hall bee brought before a Juſtice of peace, 
and charged with any manner of Homicide ( other then thar 
which ſhall bee done in the —_— execution of Iudgement) 


Asif it were done ſe defendendo, or by Caſualtic (which are not 
Felonies of death) vr done by an Infant, a Lunatique, or 
the like, : Yet 1s it the Juſtices part, and ſafeſt for him to 
'commit the offtendor to priſon, or atleaſt toioyne with ſome x ...... . 
other inthe Baylement of him {if the cauſe will ſuffer it) to the 
ende the partic may bec diſcharged by a lawtull triall. Sec antes 
tit. Homicide. ; | 

 The'like is to bee done where any Felomie is committed, 
and one brought before the Tuſtice of Peace vpon ſuſpition 
thereof, though it, {hall appeare to the Juſtice , thar the pri- 
ſoner 1s not guiſtie thereof, For it is not tit that a man 
once arrelied and chirged with Felonie (or ſuſpition thereot) 


ſhould bee delivered by any mans Diſcretion , without tur- 
ther triall, L 


The 
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By an [s fant, 
ches, that rwo children, the ore about mine yeares of age, the 0- | 
' ther of my "etcenc, did V DON their oathes g1ye eurdend Cc aga! nſt 
the prifoners Vp ON Lhe! Irarragnment. Sec the Booke /. 4.1.1.6. 
K.4. 2 > _ 
Accuſarion by an approuer. See hereof 72. Bailement. 
IO 1nforme againſt another 1n matter ot felony , and they | E 


ttoreshim, &c. quere whether ſuch a perſons inflarmn ation thall 
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The Lalvices: of Peace > haue ah; (by he 5 wordes IP” the E 
ſtarure)ty bind by Recogmizance all fuch as do declare: ny thing B)ihevfe 
materiall ro prooue the felony, to ge ewdence againſt the of 
tendor; And yetthe wife 1s notto be bound to gue QUIUENCC,nor 
b-examined againſt herhasband ; tor by the lawes © t God,and 
of this land, ſhe ouzhrnotto Ke ucr h1s counſel]; or his ofience 
in calc of Chefs, (or other te One, asit ſeemeth.) See Stajnford 
25.6. Nay, 1 hauc knownethe judge of Alliſe gre: ity to dilal- 
low, that the witz thould bee examined, or bound tO vHNCIN any 
L let ce againſt others 1n c: (Fo ET hett, wherein her husband 
was a parae ; And yet her tudence was pregnant and ma- 
eer!a'l ro have provu- 4 the Felomie againtt others that were 

arr'es to the fame Felcni:, a:id not diret ly avainſt the huft- 
* ind. See.antra lit.1_Accefjary, 

But tor children, i tinde in the Pooke of Difouer of Wie- 
ches at Lancaſter \thiles, «.47a9 Dom. 1512. tharthe ſonne and 
d: ws heer of E{2abith Deuicea \N '1tch, were not onely examined 
by theTlftice; of peace againſt their laid mother, and the faid 
Examina-iois certiticd and openly read vpon the araignement 
'; Burrhe datighter alſo was commanded, and did o1UC 


The clilds ; 


and tris! 
open euidence againſt ker motherthen priſoner at the Barre. 
I tinde farther in the ſaid Booke of the diſcoucry of VWit- 


a-y in their 1 ales, (V2. in the day and place ; when and wherze By prr/ons 
he telonyWas committed) fuch inform; 1tON 15 not much to bee #5 7 cartee, 
gains See the ſtory of Suſanna a 7 
Heeth:t is examined, if part of that he ſpeaketh be proued to. | 
be faile he is notto be creditedin the reiique of his Intormanon: 
And therefore wee ſhall ftinde in 156. E 4.4. Thata man who was 2 : 
roducedas a witnelſe in the Chancery,in his depolition he was | 
Pa ind to {weare taile! y 11 part, and thereupon his teluimony WAas FR: 
viterly rejected. 1 
A man attatnted of Pcriurie, and the King pardons and re- x 


Zv 
" 


os: 


be 11! lowed againſt a priſoner; for the olde ſaying 1s, once for- 
{worne,euer forlorne. | 

A man artainted of conſpiracy or fa. {hal not be recciued 
to glue euidence,or to be a witneſle. See Cromp.12 7.6. 
Bur 


w 


ny,although the information againſt the priſoner thalbe by ſuch 
witneſſes,yctit ſcemeth lateſt tor the Juſtice of peace to take their 
information for the King, and to bindethem ouer to giuc eui- 
dence, &c. and to commut the partic ſuſpe&ted. And vpon the 
triall to informe the Juſtices' of gavle delinery, concerning the 
credit of thole witneſles. . | 

When a priſoner ſhall be brought before the Juſtice of peace, 


for felony,or {uſpition thereof, bur they that bring him, will nor, 


or cannotinforme any material] thing againſt the priſoner, yerit 
ſeemeththe Juſt. of peace ought to commit the partie ſuſpeted 
(after his examination taken) and to binde ouer ſuch as did firl} 
accuſethe priſoner,or ſuch as doe bring him betore the Tuſtice,ro 
glue ineuidence,&c. Andit atterthe ſaid Iuftice ſhall heare of a- 
ny other perſonsthat can informeany mareriall thing againſtthe 
priſoner(to proue the felony whereot he 1s luſpected)the {aid Tu- 
ftice may grant out his Warrant for ſuck-perſons to come before 
him, and may alſo take their Information, &c. and may binde 
them to giue in: cuidence againſt the prifoner: For cuery one 
{halbe admitted to giue cuidence for the King. Stawsf. 153. See 
antea tit, Felony br. | 

And it ſeemeth tir, that the parties grieued, bee bound not 
onely to giue in euidence, bur alſo to preferre a bill of indite- 
ment againſt the priſoner : and the other perſons may bee bound 
ro gine 1h euidence onely. 

And for that men (hould bee the readier and more willing to 
givecuidence againſt felons, The Statute made 21.4.8. cap.1 1. 
hath enacted, thatif any man hath any goods ſtollen from him, 


if the felon be thereof indited, and after in any fort attainted, or 


Raftitulon, 


found guiltie, by reaſon of euidence giuen by the partic robbed, 
or by any other by his progurement, Then the partie robbed,(or 
owner of the goods ) ſhall be reſtorcd to his ſaid goods; though 


P.,Reftituto.1- 


Q 


he neuer made any frelh ſuite: Before.which ſtatute the partie 229-165-166, 


robbed could haue no reſtitution , without ſutug of an Appealc 
againſt the felon,and treſh ſuite made. _. 

Alſo the Executors of the partic robbed,{hall haue Reftiturion 
by force of this ſtatute, iz, vpon euidence giuen by them, or by 
their procurementagainſt the felon, whereby the felonis atrain- 
ted,or found guiltic, - 

If a thicfedoe robþe orſteale goods from three men ſeucrally, 
and hee bee indited of the robbing or ſtealing from one of them, 

and arraigned thereupon , in this caſe though the other two 
would giue cuidence againſt the offendor , yet thall not oy 
| | Ricks 


Co.6.85. 
Benl. 3.&1i7. 
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hauc Reſtitution of their goods, by the meaning of thar ſtatute; 
for the Felonis not attaintedot any other telony, fauing of thar 
whereof hee was indited : Bur it hee bee indited of all their 
three Robberies or Felonies ſeucrally, and arraigned vpon one 
of them , and found guiltie by the Euidence giuen by one of 
the parties robbed, &c. Yet {hall hee bee after arraigned vpon 
the other twoinditements ,.'to the intent healſo may befound 
guiltie, by the cuidence of the other rwo -pertuns robbed, and 
e:.at ſo they may hauereſtirurion of their goods ftollen,according 
rothe the meaning of the ſaid ſtarute. | 

Andif 2 man doe fteale goods ar diuers times from ſcuerall 
men, and hee is after atrainted at the ſuite of one ot rhem onely, 
for the goods ſtollen from him ; bur is nor arttainted ac the ſur 
of the 0: hers; by this artainder the felon ſha!l forteir ro the Kitig 
not onely his owne goods, bur alſo thegoods {tojlen trom thote 
other; at whole ſuite hee was nor attainted,, rhough the felon 
had no propertie,buronely a poflethon of thofe goods; And the 
property ot the goods which remaineth intherivht owner 19 this 
caſe is forfeited(by the owner)to the King,for default of the ow- 
ners purſuing the felon. _ | 

Allo if there be diuers of the theenes,and but one of the prin- 
cipals attainred (as before) yer it {cemeth the partic robbed hall 
hauc Reſtitution. 28 

But in theſe and the like caſes of Reſtiturion, if the felon hath 
ſoldethe goods ina Faire, or Market oucrt,and after beattainted 
of the felonie (vpon cuidence giuen by the partie robbed.) Here 
the owner (hall not haue Reſticurion , For by Altenar:on1n Faire 


_ or Marker ouert the propertie of goods ſtollen, arc altered, 12. 


1 66, 


my 
13 


H.8.15.h.Yetifhethartbought the goods(ſtollen)in marker were 
priuyto the felony,luch ſale thall not alter the propertie,quiupar- 
ticeps criminis : See 3Z3.1H.5.7.Co.3.7S. Vide antea tit. Horſes. _ 

A man {hall haue reſtitution of money ſtollen, &c. though ir 
cannot be knowne. Br. Reſttt.22. 

Burifa man hath. a horſe or goods ſtollen from him, & know- 
eth not by. whom,or if he knoweth the felon, yer it the telon wat- 
uerh the good, ficth,andeſcapeth, and the Lord of the Mannor, 
&c. leileth them,the partie robbed {hall haue no reſtitution , for 
that hee cannot indite or attainrthefelon : And yerit the felon 
had not the goods in his poſſeſhon, and with him ar the time 
when he fled (but had left chem cl&vhere} then are they no wat- 
ued goods nor forfeite,but that the owner may rake them againe 
Wherclocuer hee f11deth them, without any reſtitution awarded, 


as 1t ſeemeth, Co.5.199. | 
Alls - 
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Alſo, in the aforeſaid Booke of Diſcouery of Wiches, | cb- 
ſcrue one other thing , w/z. 

That Examinations taken by iuſtices of peace in one County, 
may be(by them)cerrified into another Countic, and there read 
and giuen in euidence againſt the priſoner. Y .2.3. 

The offendor himſclte {hall nor bee examined vpon oath, tcr 
by the Common Law, Nullus tenztur ſeipſum prodere;, Neither 
was a mans fault to be wrung out of himſelte/no not by exami- 
nation onely) butto be proued by others, vntill the ſtatute of 2. 
& 3.P.e& Mcap.19. gaueauthoritic to the Iultices of peace,tocx- 
amine the felon himlſelte. | | | 

Bur ir ſeemeth conuenient, 1n caſes of Felony, eſpecially, thar 
the information (of the bringers, and others) which the 1uitice 
of peace doe take againſt the priſoner , bee vpon Oath; 0- 
therwiſe vpon the -triall of the priſoner , ſuch Information, 
or examination, taken by the Juſtice of peace, {hall nor bce 
read or delivered to the Jury, nor giuen In cudence againſt 
the priſoner vpon his triall: And ſo was the direction of Sir 
Edward Coke ,late Lord Chiete Tuſtice ( 5. /acobs at Cambridoe 
Sommer Afhſes)vpon thetriall of a telon; For (ſaid he) in calc 
of treſpaſſeto the value of rwo pence, no Euidence hall bee gi- 
uen'to the Iurie, but vpon oath, much leſſe where the lite of a 
man is inqueſtion. See Lambert.paz.2 10. thathe hath heard the 
opinions of other Juſt.of Afſiſe deltuered accordingly. 

Alfo if the Informers bee cxamined vpon oath,then though ir 
happen they ſhould die before the priſoner haue his trial, yer may 
their information be-giuen in euidece,as a matter of good credir. 

Alſo itis found by experience,that withour oath, many Infor- 
mers will ſpeake coldly againſt a felon before the facet the lutt. 
of peace;yea and wilallo ſpeake very ſparingly and coldly,vpon 
their euidence giuen before the Tudges of alizfe,as Ihauve oblerucd 
in ſome,had they not been vrged with their former intormanion 
taken vpon oath : For the labouring ( by the offendor and his 
fiends)to ſuch as arero.informeand giue cuidence (both before 
the matter commeth beforethe Juſtice of peace,andatter)is now 
growen ouer common and viyall. F 

Allo Maſter Brooke, (tit. Examination 32. ) isof opinton,that 
euery examination ought to: bee vpon oath ; And fo allo is the 
practiſe of the Juſtices inthc higher Courts at Weſtminſter,in all 
their examinations of Summoners, Viewers; Sherifles, Clerkes, 
andother Ofhcers,&c. | L 

And here let me admonilſhall ſuch as are ro informe or bcare 
witneſle avainſt a priſoner, orany offendor, before a Iuttice of 

| Peace, 
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Peace, or other Magiftratc , That they be well aduiſed what they 
. teſtifie vpon their oathes, knowing that in ſuch cales,if either they 


Examination of Wiineſſes. 


ſhould nor ſpeake the truth,or ſhal conceale any part of therruth 


they ſhould offend againſt God,the Magiſtrate, the innocent, the 


Common wealth,and their owneſoules; /c. againſt 
God,in deſpiling ofhim,and belying the truth. 
Magiſtrate,in decciuing ofhim,& cauſing him to doc iniuſtice. 
Irnocent,in ſpoyling him of his name, goods, or lite. 
Common wealth, ſc. if the partie be nocent,or guiltie,and hce 
cleeres him by falſewitneſle. | 
His owne ſoule,for it is periurie in him (at leaſt,in the preſence 
of God,and good men.) | 


Whether Information, Emdence,or rode of Witneſſes 
[hall be taken againit the King.” 


] T ſeemeth iuft and right that the Juſtice of P. who taketh infor- 
mation againſt atelon, or perſon ſuſpected of felonic, ſhould 
take and certifie,as well ſuch information, proofe, and cuidence, 
as goethto the acquitall or cleering of the priſoner, as ſuch as 
makes tor the K. and againſt the priſoner; oe ſuch informarion, 
euidence or proofetaken,and the certifying thereot by the Juſtice 
of peacc,is onely toinforime the King and his Iuſtices of Gaole 
deliuerie,&c.of the truth of the matter. - 

And Sir Edw. Coke (at lent Affifes at Bury quinto Jacobi) adui- 
ſed a Coroner that he oughtto haue done accordingly,(as I hauc 
heard. EO: 

HRS iftheIuſtice of peace, or Coroner, may take vpon 
oath ſuch information,cuidence or proofe,as maketh againſtthe 
King: « ſeemeth no. - 

Vpon triall of Felons before the Iuſtices ef Gaoledeliuery,the 


Crowp.t 10. b, ſaid Tuftices wilt often heare witneſles and cuidence which go- 


PArmer.;. 


ethto the clcering and acquirall of the priſoner, yetthey wiil not 
take it vpon oath; but doc leaue ſuch teſtimonie and cuidence to 
the Turie,to giue credite,or to thinke thereof as they ſhall ſee and 
finde cauſe. - 

Popham chiefe Tuftice (at Cambridge Allifes tempore Eliz,) co- 
mitted one to priſon, who, vpon the tryallof a.telon, called our 
that he could giue euidencc. for the Queene, and when he was 
{worne,he gaue cuidenceto acquite the offendor. 

Butby the _—_ .Eliz.cap.4.1t wasenacted,that ſuch perſons 
as ſhall be impeached for any offence made ftelonie by that Sta- 
tute (being againftimbelilling ofarmor,&c.) ſhalbeadmitred ro 

make any lawfull proofe that they can, by witneiſe or _—_ 
Era. LS wile, 
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wiſe, for their diſcharge and defence. ' 

In 9. #. 4. we (hall finde that one of the Serteants as Amrores 5omyyÞ 
Curiz,and to informe the-Court (that =y thould not erre) did 
ſhew his opinion to the benefite ofa priſoner, vpon the inſufhci- 
encie ofthe Indi&tment: the like is to be ſcene in Brookes caſe, 28. Co:4-39b. 
Eliz.in Banco Regis.Co.4.39. 

Now vpon the examination of Felons,& other like offendors, 
theſe circumſtances following are to be conſidered: 

1 His Name; /c.ifhe be notcalled by diuerſe names. 

". His parents, if they were wicked, and giuen to the 

| ſame kind of fault. 
| Hisabilitie of body; /c.ifftrong & ſwift,or weake 
or lickly not like to doe the Act. | 
His nature if ciwill or haſtie, wittie and ſubrill, a 
4 quarreller,pilferer,qt bloudie minded,&c. 

His meanes ; ithe hath whereon toliuc,or nor. 
His trade; for if a man liueth idly or vagarant 
(nullam exercens artem neclaborem) itis a good caule 
toarreſthim vpon ſuſpition, if there haue beeneany 
felony commirted. | 

His companie; if Rufans, ſuſpeRed perſons,o: 
his being in companie with any the offtendors. 
| His courſe of lite ; ſc.ifa common Alchouſe-han- 
eer,or ryottous in dyet,play,or apparrell. _ | 

Whether he be of euill fame,or report. 

Whether hee hath committed the like offence be- 
| fore; orif he hath hada pardon, or beene acquited, 
for felonie before ; Nam qus ſemel e#t malus, ſemper 
 Upreſumitur eſſe malus jn eodem genere mall. 


' Ithehath any bloud about him. 

0 any of the goods ſtollen, be in his poſſefhon. 
The change of his countenance,his blufthing,loo- 

king downewards,(ilence,trembling. 

| His anſwers doubtfall,or repugnant. 

< Itheofferedagrement or compokition. 

The meaſure of his foote,or horſe foote. 

The bleeding of the dead bodie in his preſence. 

If; being charged with the felony, or called theefe, 

he ſaith nothing, f.Cor.24. 

Ifhe bleede ; fatetur facinus,qui Indicium fugit. 


[ Place; ſc.if conuenient for ſuch aR, asin a kouſe : 
ina wood,Dale,&c 


Time: 
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{Corona t. 


Stamf.97. 


Ramf. 29. 


Sram. 197. 


Stamf,g7,& 
197. 


F companiethere,and witneſle to proueall thele. | 5” 


| Time; the yeare,day;houre ; earlyorlate.. > 2 
4 The fats Where the offendor was ar the time of thefac, 
and where the day or night before,his buſineſſe, and 


Manner ; if willingly,by chance,or neceſlitie. 


If former malice. | | , - 
5 The If to his benefite,or what hope of gaine. . | 
cauſe. If for the eſchuing of any hurt, or danger. 


Agens ; if Principall or Acceflaric, Enfant, Luna- 
6 The tique,&c, : | oe. 
perſons. ) Patiens ; it againſt the King, Common-wealth, 4 
TC Magiſtrate, M".&c. The | | M0 
A felon brought before a Juſtice of peace accuſeth others, it is | ' 
ſufficientcaule for the Iuſt.to graunt out his Warrant for the ret. = 
Vide pag.2 76. _ | ll 
A man going toexecution,acculeth anothcr of ielony,ir is ſuf "3 
ficient cauſeto arreſthim. 
Commun vox et fama,that he did the offence is ſuthcient cauſe Fame. 
of ſuſpition. | 
Butyet for the better conceiuing what may breede or giuciuſt 
cauſe of ſuſpition,marke ſome of Maſter Bractozs Rules. | 
_ Oritur [% —_ ex fama; Fama vero que ſuſpitionem inducit,orirs | WG 
debet apud bonos et graues,(non quidem malenolos et maledicos,ſed pro- | 
utdas &t fide dignas perſonas) idg, non ſemel, ſed ſ «pins : vane auter 
-voces populi non ſunt audiends. And therefore wherethe common 
proucrbe is,popyl: ef vox Dei, it ſhould be, vox populi Dei et ox 
Det. 
Ky _ in manu dalicnius inveniatur,wvel ſub potcitate alicutus, 
tunc ille in cuins domo wel poteitate res furtiua inuenta fuerit, tenebi- 
tur,(nift Warrantum inuenerit,quieum inde defendere poſſtt ;) for as 
another ſaith,Cum adſunt teſtimonia rerum, quid opiss eit verbs. 
$1 ques poctucubaneritin domo ſolus cum aliquo quiiterfecFus ſit, 
wel fi duo aut plures 1h1 fuere,et huteſium non leuauere,nec plagam a la- 
tronibus wel interfettoribus in defenſione facienda accipere, nec oſten- | 
dunt qu ae ſe wel ac alys hominem interfecerit, hs caſibus mortens 
dedicere nonpoſſunt. : | | 
S1 quis in domum [uam notum vel ionotumacceperit qui VIRUS 1n- 
gredz viſus eft,ueropeſtea nunquam niſi mortuuns, Dommus domus ſi 
tunc domi ſit,cuel aly de familia qui tunc interfyernnt penam capitalens 
/* ububunt nift forte per patriam Fs liberats. 
Swunt etigm quedampraeſumpliones ita wviolerite, It probatione non 
admittunt in contrarium ; Ut ſi quis cum cultello cruentato captre; fit 
| 24% ſuper 
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{wper mortuum,vel fuciends a mortuo, vel mortem confiletur ; quibus 
cafibus non admitlitur mortem dedicerenec alia opts eit probatione. 

And yet the contefhon of the oftendor,vpon his examination. 
before the Tuſtice of Peace thall be no conuicttion of the offendor, 
except he {hall after confeſle the ſame againe vpon his tryall or 
arraignement,or be found guiltie by verdict of twelue men, &c. 

Alfoin caſes of ſecret murthers, and in caſes of poyloning , 
witchcraft, and the like ſecret offences, where open and euident 
proofes are ſeldometo be had,there(it ſeemeth)halteproofes are 
to beallowed,and are good caules of ſufpition. 

Note (by the Common Law) that in anaQtion of falſe impri- 
fonment brought againſt the Conſtablel( or other perſon that 
{hall arreſt another vpon ſuſpition of'felonie) it is no plea for 
them to'ſay that the plaintiffe was ſuſpe&ed of felonie, but hee 
mult alledge that there was a felonie committed, and that the 
plaintifie was ſuſpected for the ſame ; for ſuſpition only without 
ateclonie committed,'s no cauleto arreſt another. 

Allo the Deteudant muſtalledge.ſome ſpecial matter (in fact) 
to proue that Fe who was arreſted, was ſuſpected of telony (asto 
ſay,that the partie arreſted, isa man ofcuill fame,&c: ) otherwiſe 
euerieman may arreſt one another. 

Alſo the defendant muſt plead that he himſelte had a ſuſpition 
of the plaintiffe : for it the Conſtable (or other perſon that ſhall 
arreſt one thatis ſuſpeted ) doth not ſuſpe& him himſelfe,it ſce- 
meth he may not arreſt him,vpon his owneauthoritie. 

But now, by the ſtatute 7.1ac. 5. The Conſtable, &c. in the for- 
mer caſes, may plead the generall iſſue (Not guiltie) and giue 
the ſaid ſpeciall matters in evidence. Os 

' Allo he Conſtable or other perſon,ſhal arreſt another vpon 
ſuſpition of felonie, by vertue w a Warrant from a Juſtice of P. 
ſuch Warrant ſhall excuſe him,it being ginen in euidence,&c.F5- 
de poſtea ut VVarrants. 
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fl Aylement, Mainpriſe, or Repleuin, is the ſauing, 
or deliuerie of a man, out of priſon, before that 
he hath ſatished the Law, /c. by tinding ſuerties 
to an{wer,and be iuſtihed by the Law. | 

And to this purpoſe theſe three termes(Bayl- 
Mea Repleuin) be indifferently 
viedinour Statutes and bookes. | 

He that is bayled,is raken-or keprout of priſon,and deliuered 
(as it were ) intothe hands of his ſuerties, who/are reputed his 
Gardeins,and who may keepe him with them,and may1impriſon 
him by ſome opinions.See 22.H.6.. Br.Swerty.8. 

If the Mainpernors or ſuerties, do at any time doubt that their 
priſoner,or the party by them bayled,will flie,they may take him 


do) 


' andbring him before any Iuſtice ofpeace,and:vpon their prayer 


the ſaid Iuſtice of Peace may and ought to diſcharge ſuch ſuer- 
ties,and to commit the partieto priſon, except he [hall finde new 


ſuerties,&C. | | 
Soifa priſoner be bayled by inſufficient perſons,the Juſtice of 


'Peace (ex officio) may cauſe him to finde better ſuerties, and may 


commit him (as it ſeemeth) rill he ſhall ſo doe; for the Statute of 
Weſtm.I.cap.1 5. requireth that ſuch as be bayled, be ler our by 
ſufficient ſucrties. P. Mainp.2. Vide ant.tit.Suertte for the Peace. 
Andalthough the number of ſuch luerties, their ſufficiencie, 
and the ſamme wherin they {hal be bound, reſteth-(in ſome fort) 
inthe diſcretion ofthe Iuſtices, yeritis ſafe for them, to take two 
ſuerries (at the leaſt) and thoſe to be Subſedie men ; eſpecially if 
the priſoner be in for felonie, or ſuſpition thereof; for ar Cam- 
bridge Alliſes 47m Dom. 1 6 1 3. Iudge WWarberton thr eatned to 
haue ſet fortie pound fine vpon two Juſtices of Peace, who had 
bayled a priſoner (that was commitred for ſuſpition of felony 
andappeared not) forthat the ſuerties were not Subſedy men. 
wxeret the Iuſtices of P..may not examine vpon their oathes, 
the ſuerties concerning their ſufficiency,or whether they be Sub-, 
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Now Baylement,by the Iuſticesof Peace (in caſe of fElony,or 
forany other matter) is alwayes vpon a ccrtaine ſummeofmony Sunt77. 
(as vponfortie pound, &c. ) the which ſumme the ſuerties, &c. 
ſhall forfeit co the King , it the priſoner appeareth not at his _ 
day. HD | | 

Alſo the Baylement infelonie, is, 4d Standum rectum de latro- 
cinio prediito ſecundalegem, 3c. which ſcemeth to imply that they 
which haue taken him to bayle, ſhall not onely cauſe himto ap- 
peare,but tld to anſwer to the felony.Sramf.7 7.4. 

Andin this bulineſle of Baylement ( being a mattcrof much 
weight) it behoueth the luſtices of Peace to be very circumſpeR, 
as well for feare of wrong, by denying it to him that is bayleable, 
as alſo tor feare of danger to the ſeruice ir ſelfe, by yeelding ir 
where it is notgrantable, and for feare of danger to themſelues in 
both caſes: = | 

For whoſocuer doe detaine priſoners who are bayleable, after zÞ [1 ZN 
they haue offered ſuthcient ſuerties, ſhalbe vuainr: amerced to py 
the king ; and hethat doth take any rang 5a the deliuerance of cap... 

_ {hall-bee amercedto the King, and pay double tothe prt- FINS 
oner. 

So onthe other ſide, ifone who by the Law, is not bayleable, ;;.,#.;5. 
ſhall be let to Mainpriſe; this ſhalbe adiudged a negligent eſcape Stanf.z3,77- 
in him orthem that doe ler him ro Mainpriſe: and for ſuchan c- | 
ſcape or offencethey ſhall be fined,and puniſhed as followeth ; 

If the Sheriffe, Conſtable, or any Bayliffe of Fee who hath the 
keeping of Priſoners, ſhall bayle any perſon which is not bayle-' tains, 4 
able, and be thereofattainted, they ſhall looſe their fee and office 
for cuer ; andif the Vnderlheriffe, Conſtable, or Bayliffe of ſuch 
as hauefce for keeping of priſoners, doe it contrarie to their Ma- 
ſterswill; ot any other Bayliffe being nor of Fee, they ſball haue 
three yeares impriſonment, and make fine at the Kings pleaſure. 

Note,that the Sheriffes,and other officers which do ler to baile | 
any perſons forbidden (bythe Statute 3.E4.1.cap.,t.) te be bay- Ee * 

| Jed{ha!lbepuniſhedby the Tuſtices of Gaole deliuerie,according 
_ tothe forme ofthe ſame Statute, orelſe by the ſaid Iuſtices they 
may be putto their fine, asfor an eſcape puniſhable atthe Com- 
mon Law.25.Ed. 339. | | 
| Notealſo,that the Sherifle or Conſtable might at thecommon 
. * Law haue bayled a ſuſpe&jof felony ( becauſe they wereconſer- 
4 - uators ofthe Peace ) but now that power ſeemcth to be transfer- 
red to the Tuſttes of Peace onely. © 
By the Inſti Ifany Iufticesofpcace doe let to bayleor mainpriſe any per- 
per. ſon,who (tor any offence by him committed) is declared not = 
| c 
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'+:2.x 4. bebaylcable, or forbidden to be bayled by the aforeſaid Statute 
cap, 13- of 3.Ed.1.the ſaid Iuſtices of Peace ſo offending ſhall pay ſuch 
p.$ ia fines,as ſhall be aſſeſſed by the Tuttices of Gaole deliverie where 
the offence ſhall becommirted. | 
But the Iuſtices of Peace and Coroners, within London and 
Middleſex,and in all other Cities, Boroughes, and Townes cor- 
pw haue authority to let to baile felons, and priſoners,as they 
aue formerly accuſtomed; P.1u#.107. = 
If the Shcriffe, Tuſtice of Peace, or other officer, ſhall bayle one 
that is not bayleable, ſuch baylement being againſt Lay, quere if 
the Recogniſance or bond taken vpon ſuch baylement (forthe 
apparance of the priſoner) be not voyd. See the opinion of Moile 
3 7-44.6.1.and ofthe Courrtthere, that ſucha Bond taken by the 
Sheriffeis void. | , 74 
Now to ſhew further the authoritie of the Juſtices of Peace, in 
this behalfe ; | 
:&:,P.%M, Noperſonarreſted for manſ/aughter or felonie, or ſuſpition The mamer. 
cap.1}-  thercof({being baylcable by the Law)ſhalbe let to bayle or main- S 
P.Mainp 107, ; : 4 ; | 
priſe,by any Juſtice of Peace, butin open Seffions, or by two Tu- 
ftices of Peace atthe leaſt, whereof one to be of rhe 2uorum,and 
the ſame Iuſticesto be preſent together, at the time of the faide 
| baylement: 

And this baylement the ſaid Tuſtices ſhall certifie in writing 
(ſubſcribed with their hands) at the next generall Gaoledeliuery 
&c.Fide antea tit. Exammation of Felons. 

| Alfo before the baylement of ſuch priſoner, the ſathe Tuſtices, 
or oneof them, {hal rake the examination of the priſoner,and in- 
formation of them that bring him, of the fat and circumſtances 
thereof,and ſo much thereof as ſhall be materiall co prone the fe- 
lonie,thalput in writing,before they make the bailement : which 
examination,information and baylement;they ſhal certifie ar the 
next generall Gaole Acbnieriees ogra 


1.& 2.P.& M, 


Butif = luſtice of Peace hath taken the examination of a fe- 


lon,and information againſt him, and after hath ſent himto the 
Gao'c ; now vpon baylement of him by other Tuſtices,they need 
not totake any new examination of the priſoner,or information 
againſt him, but vnder their Recogn. {or together therewith) ro 
certifie by what Tuſticeof Peace the felon was commitred,to the 
end that at his handsthoſe examinationsand informations may 
be required,ifhe haue not certified them. EL 
By the opinion of Maſter pans 12 a priſoner (taken forfelo- 
ny) before his commitment, ought to be examined and bayled 


by two Iuſtices of Peace, being rogether (as before); but _ 
that 


|  Cromp.,t56. 
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Aittimus 
the forme, 


Por/ons no! 


bayleable.' 


* Note,wherea man 1s 


thatthepriſoner is examined and once committed, then he may 
be bayled by any one luſtice of P.quere thereof. 
The luftices of Peace which thall ſend any priſoner to the 
Gaole, ought to ſhew in their Mzirtiorre the cauſe of the commit- 
ment,tothe ehd it may appeare whetherſuch priſoner be bayle- 
able, orno;, |, 
Andifthe Juſtices of P.ſhall commit one to the Gaole, with Crowp.:5;- 
theſe words in the Mittimmns,ſc: without Bayle or Mainpriſe (ſhe- * 
wing a certaine caulſe in their Mitirw) yer if ſuch apriſoner be 
bayleable by law, other Tuftices of P.may bayle him ; yetquere, 


ſeeing their authoritie is equall : butifthe priſoner werecommit- 
G » . . . s - See p3P, (es- 
red without baile or mainpriſe, and without ſhewing cauſc in the 


Mittimus,then other Iuſtices of peace Tannot (orar leaft ſhall not 
do wel) to bayle him,without making the other Iuft. which com- 
mitted him, priuic thereto; for hee might be commirted for ſuch 
cauſe,as thathe is not bayleable (as for Treaſon,&c.) 

boykabds, yet when he commeth before 14.H.7.10.2 * 


the Tuſtice,he muſt offer ſuerty to the Juſtices,otherwile they may 
commit him to priſon. Br.Peace.7. 


Nextit followeth that I ſhew what perſons be bayleable, and 
what not: Ta 


It appeareth by the Stat. of Weſt. 1. cap. 1 5.that in theſe foure P Mains r. 


caſes following,a man was nor baylcable at the Common Law. **=t7* 
By. Mainp.4 7. | | 


1. Firſt,no perſon taken for the death of a man,ſc. for murder, Br.Mainp.47; 


_ 6r anyother homicide, was bayleable by the Common Law; 53-78 


And yet the Iuſtices,of the Kings Bench doe vſeto bayle them, *C910n-35. 
yeaalthough it befor murder. | 

Allo the Statute 1.er 2.P.et M.cap.13.ſeemethro admit thatfor 
manſlaughter,and all other Homicides(excepr murder only)the ,, , 
flayer may be bayled by the Iuſtices of peace, which alſo Itake to Limb .336 


Lamb.336- 
bethe common praiſe at this day : bur lerthe Juſtices of peace - 


.- beſparing and well aduiſedhererein,v7s. that the offence be but 


manſlaughrer,and not murder. 


Alfo it ſeemeth the Tuſtices of P. canmot bayle him that hach 


committed manſlaughter; ifeyther he hath confeſſed theoffence 
vpon hisexamination,wvide poZtea tit.Baylement. 
Or that he be taken with the manner ; 


Orthatit be apparantly knowne that he killed the other; Yide 
pag. ſeq. 


Herthat hath dangeroully hurt another may goe vnder bayle, 
QC. videpag.28.' | 


2  Secondly,no perſon taken by the Kings commandement, 
| | was 


” bs 


——— ani 
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was bayleable by the Common Law , bur this muſt beintended Eo 'P 
of the Kings commaundement by his owne mouth, orby his 
Priute Councell,which arc 1ncorporate to him. ) See Stamf. TER 

| Br. Mainp.3 7,4 7- | 
Sramf.73. \ Z Thirdly, noperſon taken by the commaundement of the 

Kings Iuſtices,was bayleable by the Comon Law : but this muſt 'A 
be intended of their abſolute commaundement ; as if the Juſtice - | = 
commands one to priſon, without ſhewing cauſe why he doth ſo 

 Seepagpced. Command;or for miſdemeanor done in his preſence;or for ſome 
other cauſe which lieth in the diſcretion of the Juſtice (more then 
in his ordinarie-power,&c.) 

4 Fourthly, Treſpallers in the Foreſt, were not bayleable by 
the Comon Law : but that was remedicd by the Statutes. 1,E4.3. 
cap.8.and 7.R.2.c4p.4. | | 

P.Juft.: 07, Bur now for thatby rhe ſtatute 1.e7-2.P.et 2L.cap.13. it is proui- By Stathta - Y 
ded that no Iuftice, or Juſtices of P. ſhall let to bayle any perſon "oF 
contrarie to the foreſaid ſtature of Weſtminſter 1.(made 3.Ed.1.) 
cap.l5.And lothe ſaid ſtature of Weftm.1.is nowasalinewhere- 4 
by the [uſtices are tg guide themſelues in caſe of Baylement; I | - q 
wil {hew here what perſons are baylcable by that ſtar.of Weſt. 1. | : 
and whatnot. | | 

5 7 CO By this Statute of Weſtminſter 1. no priſoner ſhall be ler to 

P.Mainpz. bayle, which is taken 1n any of theſe twelue Caſes follow- 


; E ugos . 
: l | 1  Suchas haue abiured the Realme, ſhall not be bayled. 
| | Sramfiqgqh, 2 Noranyapprouer or appellor ( torthat he confeſlerhthe 
2 felonie,and himlclte guiltic,betore he can burthen or accule ano- 
ther,as coadiutor or helper with him in doing the fame.) 
3 Norhewhich isappcaled by an — ſo long as the 
tirz.250.9, Approucr doth liue,except he beof good name; or thatthe Ap-. 
proaer doth wayue his appeale. Sec Stamp.7 4. | 
- '4 Nor he whichis taken for burning ofa houſe &c.telonioul- 
| Iv. Vide untea' Felonte by the Common Law. | | 
5 Norany excomunicate perſon, taken atthe Biſh. requeſt. 
G5 Norany felon taken withthe manner,ortaken fora mani- 
feſt offence. | 
7 Noratheefe openly, defamed, and knowen. -., 
3 Nor he which is outlawed : and yet in ſome cafes ſuch as 
be outlawed, may be bayled,by the Court,&c.See Stamf.7 4- 
'< Norhe which hath broken the Kings priſon. /7de antea tt. E 
Eclonie by Stitule_-. | 'N 
10 Norke which is taken for Treaſon, touching the King = 
nimſelte. | | L 
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Perſons bayl- 
«ble. 


1. Per/on! 


ſuſpetQ, 


3.P etic Lay» 
F410, 


3.Perſons m- 


a4s7 ed, . 


11 Norhewhich istaken for fallifying the Kings money. 

12 Nor he which counterfeiteth the Kings ſeale. | 

But by the ſame Statuteof Weftm. 1. ſuch perſons are baylea- wet 1.15; 
ble,which be taken in any of theſe ſixe Caſes following. 

Firſt,hethat is taken(or indited)for light ſuſpition of felony, 
is baylcable.Sce Lambr.33 5.f.N.Br.249. | : 

He that is taken vpon ſuſpition,of Burglarie, robbery,or theft, $.ams74.c; 
ifhe be notof euill tame,nor that therebe any ſtrong preſumpri- 
on againft him,it ſeemeth he is baylcable. 

A man had ſtollen certaine Hogges, and ( forthat he was of 16-E-4.5. 
euill fame) hee was committed without bayle; yetifhe could 5? 
haue brought proofe or witneſfle that he boughtthem , heſhould 
hauc beene bayled. n 

A manis arreſted for ſu{pition, and brought before the Iu- c,us.: 4. 
ſtice,it it ſhall appearethac there is no ſuch felonje committed, the 
partic may be ſet at libertie without bayle : But if there bea felo- 
nie committed, though the priioner can cleerc himlſelte, yer the 
Iuſtice muſteyther commit him,or bayic him. Yide anteattt. Felo- 
nieby Statute. 

Secondly,he that is taken or indie for petie Larcenie ( that p.waing s. 
amounteth not aboue the value of x11.d.) if he were not guiltic of Fitz-z50.c- 
ſome Laftcenie before,heis bayleable. | 

Thirdly, ſuch as be indifted oi Larcenie (generally, as it ſee- pains 
meth) they ſhall be ſet at libertie vpon ſuthcient ſuertie : 

And yet they ſhall not be bayicd, if they be not alſo of G 


ood Stam. 74. 


- fame; butifthey be of good fame they are to be bayled,althogh Firz-:49, & 


they be indited (before Sheriffes, Bayliffes, or before any other *3*© 
Iufticesthat haue authoritie to heare and determine felonie) yet . 
quere,it the Tuſtices of Peace out ot their Seffions may bayle ſuch 
perſons,for being indicted, they are more then-vehemently ſu- 
ſpeted,&C.wide pag ſequent,” = 

But ſuchas are attainted(or coduited)offelony,are not bayl- 
able; for although it. dooth not appcare by anie wordes of the 0-6 
ſaid Statute of Weſtminſt.1. tharic goth prohibite the baylement 354- 


of ſuchas be attaiateg by verdi, yet it is to. be intended that the 


Statute doth as well prohibite the baylement of thoſe attainted 
by verdiR, as it doththem who be atrainted by Outlawrie : and 


_ thereforeif a priſoner after hee hath pleaded Not guiltie, be ar- 


P erſon! Cone 
ws, 


tainted by verdict, that he killed a tan Se defendendo,or by mil- 15.E-3:42) 


fortune, yet he ſhall not be bayled: 2nere,ct vide antea ti. Felomes . 
by Caſualtie, & Stamf.1 5.C. | 


Andifa man thatisarraigned of Homicide, doth pleade Not "> ROTO 


guilty,and is found gulltie, and doth pray his Clergie, andis re- 


priced 


2974 
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 Stamnf.7 1. 


Srarnf.7 1c. 
Fitz.250.Cs 


40,E - z4tol.28. 


Stamf.71,C. 


Br. Mainp. $3. 


Stamf.7t. 


f.Coron. co. 


Stamk.74, 


{Mainp.9, 
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Stamf.71, 
Br.56,58, 


Weſtma 1.15. 
P,Mainp 3. 


Fitz.250.g, 
Lamb. 337. 
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c&ed ofthe telonie, he 1s more now then vehemently ſuſpected : 
and the intendment of law in caſes of baylement,is,thar it reſterh 
indifferent whether he be guilty or not, vnrill rryall, &c. 


The famercaſon ſeemeth to hold, if a man be found guiltie of 


homicide, betorc the Coroner. + 


4 Thoſethat be charged with the receipt of theeues,or felons; 4-Acceſ«- 
or of commaundement,or torce,or otayde (in telonie done) be 7%: 


bayleable. ; 

Andit ſcemeth that abbettors,conſenters,& procurers,& all 0- 
ther acceſſaries to felonies,are within the equity of this Stat. and 
are bayleable : yea, acceſlaries ( aſwell in caſe of thedeath of a 
manzas in caſe of other felonies) are bayleable, ifthey be of good 
fame,vnrtill the principal be conui&t orarraint; bur after the prin- 
cipall is atrqinred, the acceflaric {hall nor be bayled, bur keprin 


priſon: and yetif(afterthe arrainder of the principall) the acce{- 


{aric ſhall pleade Not guilric,or other plea,it ſeemeth hee ſhail be 
bayled. 

If aman bee acceſlarie to two, and the one principall is at- 
tainted, though the other benot yet, the acceſlaric ſhall nor bee 
bayled. : 


Alſo the ſaid Stat. of Weſtm. 1. cap.1 5. doth no more reſtraine 


_ the principalls (to be bayled) then the acceſlaries, in thoſe caſes 


where the ſame Statute doth not prohibite to let ro Mainpriſe; 
and therefore if a man beinditted of Burglarieas principall, yer 
he may be bayled,S:tamf.74. Br.56. | | 

Allo the Prince in an appell of Robberic, may be bay- 
led ; And ſo may he bebayled, vpon an Indiftment of robberie. 
By. 61. 


Bur the principall in the death of a man, is not baylcable, ey- 


ther by the Common Law,or by the Statute of Weſtm. 1, yer ſee 


hereof before in this title ; that the [uſtices of the Kings Bench,do - 


vſero bayle them. Alfo ſeethere for what homicides the Iuſtices 
of Peace may bayle one that 1sa principall. | 

5 Fitt; Thoſethat becharged with (orguilticof ) any Trel- 
paſſe;thatroucheth notloſle ot life,nor member, be baylcable by 
the Statute of \Weſtm.1.1 5. Bur yetler the Iuſtice of Peace haue 
a carethat bayle be not prohibited, by any{other later Scar. ( in 
ſuch caſes of Treſpaſle. : 

If any perſon be commirtedto priſon, by Proceſſe from the 
Selhons made vpon an Indictment vpon any penall Starure 
(not prohibiting bayle) he may be bayled ( out of the Selſions ) 
by two Luſtices of peace,the one being of the 2uorum : 

Sf Or 


— — 


pried without iudgement,hee is not bayleable ; for being conui- 
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Or he may haue a Writ outofthe Chancerie ( direted to the 
luſtices of Peace,or to the Sherifte) to take ſuertie of him for his 
apparance, before the luſtices at their Seſhons,&&c. Or hee may 
haue a Certiorars'to remoue the Record into the Kings Bench, 
and a Habeas Corpus to remoue the bodie thither allo, Fxtzh.2 59. 
g.h.i.cy 251.C. -; 
If Proceſle from the Sefhons, {hall goc forth vpon an Indit- CremP-157, 
mentof Treſpaſle, &c. ir ſcemeth thar any one Juſtice of Peace *7* 
may take bayle ofthe partie, to appeareat the day &c. toanſwere 
to the Indictment ;and the ſame Juſtice may thereupon make his 
Superſede as de cap indittat. (and loofthe Exigent, ) tor otherwiſe 
belides the miſchiefe of impriſonment, the partie may be Out- 
lawed before the Selhions. See ſome Preſidents therein,peſtea tre. 
Preſidents. + P 
 _ NotezthattheTuſtices of Peace are not to bayle any priſoner , 
except the priſoner be commitred for ſuch cauſe, wherof the ſaid 
Tuſtices of peace be competent Iudges,/c.ſuch cauſes as they may 
heareand determine. | 
And thereforeit aman be taken vpon Proces of Rebellion,i{- Lambr.3 7. 
_luingour ofthe Chancerie,or Sarre-Chamber, the luſtices of P. CIGNEI3L 
arcnotto bayle them : And M*.Cromypton reporteth of two Juſti- 
ces of Peace, who were fined for bayling one in ſuch acaſe. 
If a man bearrefted by force of any Proceſſe, Writ, Bill, or $.cycce x-1. 
| 4s arrant, in any Ation perſonall, the Iuſtices are not to baylc Exccutions 
im. | 
6 Sixtly ; hethatis appealed by an Approuer,(being no com- p,waing s. 
mon theete, nor defamed ) after the death of the Approuer, is Fuz.z50.4. 
bayleable by the ſaid Statuteof Weſtm. 1. , | | 
Note,thata man cannotbecome an Approuer, before Juſtices 5,am£144.4 
of Peace : neuertheleſle it ſeemeth both reaſonable and ſeraice- 
able,thar it a felori will become an Approuer,that is,will confeſſe 
his felonie,and alſo accuſe others(thar were coadiutors with him 
"in doing the ſame felonie,or in other felonies) beforea Iuſtice of 
Peace,thar ſuch Iuſtice may take his confeſhon, and commit him 
to the Gaole,and may alſo grantout his Warrants for the appre- 
hending of theothers thatare ſoacculed. 


Where Baylement « taken away by Statute_. 


N O perſon (being impriſoned or taken for any ofthe offences 
or cauſes hercunder mentioned ) ſhall bee bayled or ler to 
Mainpriſe, /c. 
Such ashaue abiured the Realme,wide 273. 


Acecomptants 


: 
97s 


P,Archs. 
8.Eliz.2. 

P. Damages.3 
26S | PBaſti, 
142. E 
270, : 
"he LE 2H8.s5. 

> P.Bridges.q. 

L. 
4 
44-4 


| of antea tit. T, reſpaſſe. 


 Bailement. 


Accompcants found in Arrerages before. Auditors. 1 3. Edw. 
L461 | 
Alehouſekeeper without Licence. Fide ante tit. Alchouſes. 
Alchouſekeeper prohibited by two luſtices of peace,and not- 
withſtanding continueth hisſell1ng, &c. . 
1 Alehouſckeepers, Inhekeepers,and Vicuallers, which ſhall 
ſuffer rtowneſmen to continue drinking in their houſes, coltrary 
to the Statute. | 1 # 


—— 
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Fr lukben aHay 


2 Or ſhall ſell lefle then one full ale quart of their beſt Beere 


or Ale fora peny,and of the {mall two quarts for a peny. T hey 
thalbe committed vntill they haue paid the penalcic. 

Aliens, tranſporting Bowes,or Arrowes. | 

Appellors,or Approuers. See hereof pawlo antea ſub hoc tr. 

Nor he which is Appealed by an Approuer, &c. 16:4. 

Armour; perſons going or riding armed contrary tothe Stat. 
of Northampton. See hoc tit. paulopoſt. i 

Arreſt; nor he which procureth oneto be arreſtcd in another 
mans name, (not knowing thereof,or without his conſent.) 

Baſtard; the mother,or reputed father ut a Baſtard child, that 
hall not performe the luſtices order,after notice thereof. | 

The mother of a Baſtard child committed to the houle of cor- 
rection for her ſecond offence. Sec antea tit. Baſlardy. 

Breakers of priſon. Sechereof panlo antea ſub hoc tit. 

Bridges; Surueyors appointed for therepairing of Bridges, if 
they retuſe to accompr. | Me 

Burners of houſes fefloniouſly. See paulo antea ſub hoc tie. 


Perſons Condemned in any;of the Kings Courrs, and 9% et- . 


tue thereof committed to priſon, vntill he haue agreed with rhe 
plaintite. Stat.1.R.2.12. & 2.H.5.2. | 
Conſtables,&c. negleting to leuy the forfeitures for abulcs in 
Alchouſes, &c. See hereof anteatit. :_Alehouſes.. 
Conftables; negleRing ro whip treſpailers in Corne, Orch- 


yards, or Woods, &Cc. at the Iuftices commandemient. Sec here- 


a 


Coniurers. Yide Witches. : 
Countertetrers of the Kings Seale. Y:de paulo antea [ub hoc tit. 


 Cloath, Refulers to bee Ouerleers of Cloth. See antea titsls, 


Cloth. 2 
Deere; perſons committed to priſon for committing any 
oftence rohibired by the Statute 5.Ehz. cap. 21. for vnlawtull 
raking of Deere. Sec more po;tea, Hunting. F: 
 Dyers; viing Logwood, and being thereof cenuict,&c. 23. 
Eliz.cap.g. P.Dying. 1. | 
| Bb Excom- 
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Excommunicate perſons, taken by a Writ of Excommunicats 
capienao. Vide pauls antea ſub hoc tle. 
Execution, ſuch as are in execution (vpon a ſtatute or Recog, P. Sheriffs *, 
or vpon ludgement inthe a. Court)at the ſuirof any perſon; 
the Juſtices of peaceare nat to baile ſuch. 

Feaſants. Yide Partridges. 

1 Felonstaken forthe death of a man : yetit itbeenor Mur- 
der,they may be bailed as it ſeemeth. Bur  -: 

2 Felonstaken with the manner, arc not baileable. Yidepauls 

aniea ſub hoc tit. | | 

3 Norif ic beapparantly knowen that they did it. 

4 Nor if they confeſſethe felony vpon their examination be- 
forc the Tuſtice of peace, | 

5 Norit he be athiete openly knowen. ; 
6 Nor, it hee bee of eui]l tame by credible report. | Br. Mainp-7: 

Yctin theſe former caſes of felany,if it be not abouethe value 
of twelue pence (it ſeemeth) the Juſtices of peace may baile the 
priſoner,it being no felony of, death. 

7 Norhe whichis conuictor attaint of felony,is not bailcable. 
Sce before ſub hoctzt. OE 

Filh ; deſtroyers of ponds,&c. wherein Filth are. — 

2 Fiſhers (vnlawfully)in any ſeuerall pond,&c. wid, | 

3 Gageors,packers, or ſearchers of Filh, that ſhall take any pp, _ 

- extortion,&c. TT 
4 Eaters of Fleſh vpon Fiſh dayes. L 
Forcible Entry or { acre perſons conuitt thereof, ſhallnor 
be bailed, vnrill they hane paid their fine. . 6 
Foreftallers, Regrators,and Engroſlers being conuied there- 5-Ed 6:14 
of,thalbe committed for two moneths without baile. Sh 
Forgers of deeds, writings ſcaled, wills, or court Rolles being 23-Eliz.25 
conuicted thereof. 5.Elis.1 4. P.n. | Os 
2 Northeaſlenters thereto. 
3 Nor the publithers thereof, knowing the ſame,&c. 
Fowle; deſtroyers of any Feaſant, Patridge, Pigeon, &c. nor 
: ſhooters at them. Vide antea tit. Partridges. : s 
Fraudulent Conueyances, gifts, bonds, or ſuites. 


here baile 
"5 laken away 


P.Fifh,r. 


k | 13.-Eliz-5. 
1 The parties thereto. 


P.t raud.:» 


2 The defenders or iuſttfiers thereof knowing it,&c. 

3 Andthoſewhichſhallaffigne ouer any landes, leaſes, or 

goods, ſo to thetn conueyed. . | | 

Euerie perſon being of any'of theſe offences lawfully con- 
mctcd,thall ſuffer impriſonment one halte yeare without bay':c. 

SCC MOre Stat. I 4 Elzab. 11. g& 27.Elizab. 4. 
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8 Eliz.17, 
P.Haits.}. 


e.Eliz.1- 


| P.Hawkes 1, 


P.Newes.1, 


Stamf 77. b. 


lambr.555, 


Games vnlawfull. Vide antea WA tit. Gans: 

1 Maintainers of hauſes,or places, tor any vnlaw full Games. 
Players in common houſesor places, 

Player $atany vnlawtull Game. 

Gaolers, Collctors, or Surneyors for G 5a0les (in certatne 
Shires)retuling to make account, &c: 2 .H.S.cap.2.5.Eltz.2 4.0 
13. Euz.25 

"Gunnenfach as keepe,carry,or vie ay Gunnes, Dags,Crofie- 
bow es,or ſtonebouwes contrary to the {tat. See antes tit.Gunnes. 

Hares; deltroycrsof them : ide antea tit. Partridges. 

Courſers of Hares in the {how. 

Hatters; which {hall take aboue two apprentices. 

2 \Whichlhall take appre entice tor letſe then ſeuen yeares. 

Haw kes; t takers(vnlawiuily)ot any Hawks,or their egges,out 
of another mans grout 11S, 1d being therof law tully conuicted. 

Hawkers,b2rween the t ri 9c luly,and the 31. of Augult. 
See more before #t. Partris 


\2 [S] 


Hwhwayes,Bailiffes,a: 1d | tingh Conſtables,which thal not pay | 


theforteitures by them colleted,&c. Sec ante tit. Highwayes. 
Hony; Vide |Waxe_-. | 
Hunting, or keepingot Dogges, Ferrets, or Nets by ſuch as 

haue not ſufficient living. Poulton. Hunm?.1.@  Feſants,7. Vile 

antea tit. nb | 
Hunters; or killers of any Decre, or Confes, im the night 


time, in any Par ke or 3Vatreine, or och incloſcd grounds, and . 


being thereof lawfully conuicted. 3.74.13. P. Foreſls.g. Vide fl at. 
23-Fliz.19. 1. lace. p.1 7.07 7.14. 15. 
King; ; ſpeakers of talle new es, which may caulc diſcord be- 
tweene the King ant his people. 
2 Speakers of falſe newes, or lyes, ot any the Peercs,or great 
Othcers. 
3 Perſons committed bythe Kin1z, or Counſels commande- 
ment,arc not baileable. Yide panlo aptea ſub hoc tit. 
4 Soc inall caſes where a Statute ordeincth, that an offendor 
{halbe impriſonedat the Kings will or pleaſure, therethe priſoner 
cannot bee bailed or deliuercd vntill the King hath {ignihed his 
pleaſure of him; (As if one bee impriſoned tor going or riding 


armed pp_y y to the Statute of Northampton , m: ic Anno 


2. Eaw. 

And in eh caſes the priſoneristo redeeme his libertie with 
ſome portion of money, as hee can beſt agree with the King, or 
his Iuſtices for the ſame: And ſoit ſeemcth the Juſhces before 
whome ſuch an offendor ſhall be conuiet, may aſkefle ſuch ture 
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., or ranſome, according to their diſcretions, and vpon payment 

here baile yercof may baile the priſoner : for the King therin ſ1gniheth his 

—— pleaſure,by the mouthof his Juſtices. See the firſt Title of For- 
cible Entrie . ' 

Laborers, or Artificers departing from their worke, before it P.Laborers.ts 
it be finiſhed. 5.Ehz.4. | TE 

Seruants, departing before their time bee ended. Sec antea tr. 

Labourers. | | 

2 Orattheend of their cerm,without aquarters warning,&c. 

3 Maſtersgiuing, and ſeruants taking wages contrary to the 

 Proclamation,&c. 

4 Pcrſonsrefuling to ſeruefor the wages appointed by Pro- 
clamation, &c. | 2 

Orhauec promiſed toſcrueaccordingly,and doe not. 
6 Perſons refuling to be bound Apprentices. 
. 7 Womenrefuling to ſerue,&c. 
8 Maſters,reteining,or hiring a ſeruantfor leſle time then for 
_ onewhole yeare. Fide antea tit. Labourers. 

9. Maſters,reteining a ſeruant that is departed our of ſeruice, 
without ſhewing his Teſtimonial]. 

10 Maſters taking apprentices contrary to the Statute. 

Liueries; ſuch as at their proper coſtes, ſhall buy or weare a- 8.H.6.4. | 
ny Liucries,Clothes,or Hats,tohauc maintenance,and be there- COS 
of conuited. | - 

Maulting,notwithftanding reftreint. Yide antea tit. Mault. 

Maultſters, buying barleyafrter reſtreint, or diſobeying any 0- 
ther order {et downe,&c. | 

a_- Money; perſons taken for fal{ifying the Kings Money. Yide 
paulo antea ſub hoc tituls. 

Muſters; perſons abſenting themſclues. P.Capt.12. 

2 Ornot bringing their beſt Furniture, &c. and being there- 
of conuidted, thall bee committed without baile, till they hauc 
paid the forfeiture, - 

Oathzrefuſers ro take the oath of Allegeance.Yide tit. Recuſants. 

Newes : Sec before King. 

Partridges,&c. deſtroyers of them. Yide amteatir. Partridpes, 

2 Deſtroyers of egges of any Partridge, Felant,or Swannc. 

3 Takersof Partridges,Fefants,or Doues,with ſetting dogs, 
netts, or other engines. 7 

4 Hawkersat Partridge,in Tuly,or Auguſt. 

Periury ; perſons committing periury,by his or their depoſiti- 5-Elizs. 
on,inany Court ofRecord,or Court Baron,bcing thereof law- **** 
fully conuicted, | | 

| ; 2+.Z0T 


7. 


P.Sacram 2. 
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do 
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2 So Wy” procurers of #t ck Periu 


Plague; refuſcrsto pay their rates, fo reliefe of perſons infe- ; taken 2X47 


ed with the prague. Vide antea tit. Plague. 

Poore; retufers ro pay their rates,towards the reliefe &c.of the 
POOre. Fide antes ttt; Poore. 

2 Ouerſcers,rctuling to make their account. See the ſtatute of 
14.Ez.15.6> 18.Eliz.3. 

3 Okerſeers,refuling to pay ſuch arrerages as + hall euadiined in 
their hands. 

4 Overſeers negligent in their office. Yide antealis. Pooxe. 

5 Thegrandfather, or grandchilde,or other parents, or chil- 
dren, refulingtorclicue one the other, as ſhall bee aſſciled at the 
Seſnons. 1bidem. 


6 Refuſcrs to pay their rates toward the Marthalſey, and K.. 


Bench,&c. Vide anteatit, Stocke of the poore. 


Prayers; ſuchas ofiend againſtthe Statute 1. £lis. cap. 2. con- 


cerning Vnitormitie of common Prayer, and Scruice in the 
Church,and bethcreof law fully conuited by verdi&tof rweluc 
men, or by their one confteſhon, or by the notorious cuidence 
Of thef Kt; 


Preachers ; diſturbers of Preac hers, their ayders, and procu- | 


jCr'S. SCC tens Preachers. 
2 Such as thall diſturbe the arreſting of ſuch offendor. 
3 Suchas {hall reſcueany ſych offendor. 


Priſon; breakers thereot; See heercof paulo antea ſub hoe titmlo, 


D.! 'nle "Mont. 


Propheties; tothe intent to make diſturbance within the kings 


domintons. Yide ante# tut. Prophejies. 
Puraeyors; taking puruciance within fue miles of cither Vni- 
ucrſirie of Cambridoe,or Oxtford.2.c> 3.P.c&.M.1 5.05 13 EL21. 
Purueyors of Noble perſons that ih: Henke any thing againſt 
the owners conſent. 
Recuſants ; 


i Suchas(being ſuſpet)ſhall refuſe to anſwere the Iuſtice of 


ot peace vpon oath,whether Tye be Reculants or no. Y1ae antea 
tnulo ns 
2 Popith Recuſants refuſing to take the oath of Allegeance. 
2. Every other perſon refuſing to take the oath of Allege- 


"UnCe. 7.14c.cap.6. 


4 A Woman Recuſant conuifted, not conforming her 
ſelfe. 

Recuſants refull ingto declare what armour, &c. they hauc, 

or diſturbing the deliuery thereof. 

Bb 3 5 Recw- 
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6 Recuſants and SeRtaries,wh ich hall i impugnc the Kingsa au- P. Recul.1 
choritie in cauſes Eccleftafticall. 
7 Or thar ſhall perſwade others thereto ; or from comming 
to Church,&c. 
8 Or ſhall meetatany lc vader colour of Religi- 
on,and {hall be of any of theſe laſt offences law tully conuicted, 
{hall be committed to priſon without baile, vntill they conforme 
themlelues. 
9 Perſons abſent from Church any Sunday,and not hauing 
wherecon to be diltreined,thall bee commirred vnrill paiment bee 
made of the forteicure. 
Riotters; attainted of great Riotts, {hal _ one yeares im- » 
priſonment without baile. 
All perſons conuited(by the view of the Tuſticeof any rior, 
ſhalbe commitred yntill they haue paid their tine. 
Rogues incorrigible, commitred vntill the Seſſions, or Gaole 
deliuery. 
+ Seruants: ſee Labourers. 
© Schoolemalter ; that is a Recuſant: : 64 
' 2 Or thatis notallowed by the Ordinary, and being of ei- VRecu!,2, 
 therof the ſaidoftences conuicted, thall bee impriſoned for one 
whole yeare without baile. 

Sheriftes, not making their eJettion of Knighes for the Parlia- P.Parliaiir 4, 
mentan their full Countie, betweene the houres of 8.and 1 I.in 
the forenoone. 

2 Orreturning Knights forthe Parliament, contrary to the 
ſtatute : Andbeing thercof atrainted beforethe ſuſtices of Affiſe, 
they (halbeimpr iloned one whole yeare without batle, 

Soldiers, who haue purloined their horles,or harncis, 

Sgzocke of the Shire,refiuſers to pay their rates thereto. 

Tithes; the defendant in aſuite for Tithes, that diſob2y eth the 
ludges ſenteitce. 

Tranſportation; the Mialbery or Mariners tranſporting corne, 
Beere, Herring, \V hitage, or \\/ood without licenſe, and bceing 
thereof conuited: and ſoof the owners of ſuch things :andt the 
Mariners for carying any {uch things into any thip to bee tranſ. 

. ported,or for carying more then is licenſed. 
2 The Maſter,or Mariners,tranſporting , or {hi Pp1n$ to that P.Leathe:.5e. 
ntent,any leather,tallow,or raw hides. 
Tranſporters of liue {heepe. 
4 Perſons that ſhall bring,deliuer,ſend, recciue, take, or pro- 8.E1;z.3; 
Cure any line ſheepeto be conueyed. = P.Shcepe.1, 
5 Aliens,tranſporting Bowes or Arrowes. 
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Treaſon : Perſons committed for any treaſon rouching the ,,, 


king.Sce axntea ſub hoc tit. 

Counters of money, or of the kings ſeale.1bid. 

Vagabonds.Sce before Rogues. 

Vrlawed perſons,taken for the ſame.z6:4. 

Waxe; Hony, counterfeiters of markes,or marking with an- 
other mans marke,bcing thereof conuicted, 

Weights, falſefiers, or counterfeiters thereof. 

Witches; Coniurers, Sorcerers, and ſuch that ſhall take vpon 
them,to hurt any perſon in body, though it be not effe&ed, or 


that ſhall hurt any cattell, or goods, and being of any of the ſaid 


offences lawfully conuiced. 

Women; taking of women (vnmaried, and vnderthe age of 
16.yeares) out of the poſleſhon of their parents,or other perſon 
hauing lawtully the keeping &c. of them,and againſt their wills; 
The offendor being thereof conui, ſhall berwo yearcsimpri- 
ſoncd without baile &c. | 

2 Deflowring,'or contrating mariragewith ſuch a woman, 
the offtendors being thereof conuitt, thall kaue fue yeares imprt- 
ſonment without baile &c, = | | 


Recogniſance. 
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N54 Recognifance i isa bondot Record, tellifying the 
SS at Recognifor to owe acertaine ſumme of mony to 
l 33 ſome other,and the acknowledging of the ſame is 


K to remain of record ; and none can takeirbuton- 


© ly a ludge or officer of record. 

And hel recog. in ſome cales, the Iuftices of peace are ena- 
bled to take, by the expretle words of certaine ſtatutes : but in 0- 
ther caſes(as for the peace, and good behauior,and the like) itis 
rather in-congruitie, then by any exprefle authority ginenthem 
either by their commithon, or by ſtature. 

Note whereſocuer any ftat.giueth them power to take a bond 
of any man,orto bind ouer any man, -orto take ſureties for any 
matter or cauſe, it ſeemeth they may take a recog. yea whereloe- 
nerthey hauc authority giuen them,to cauſe a man to do athing, 
. thereit ſcemeth they haue (in congruitie) power gtuenthem to 
bindtheparty by recog. toperforme,or do it: andif'thepartie 
. ſhall refuſe fo to be bound, thatthen the Iu, may ſend him to the 
gaole; for it isarulein law,Conceſ/o unoaliquo,etiamid conceds vi- 
detur, fine quo prins conceſſum habert nequit, Bur yer inquire of this 


laſt caſe; for there 1s alſo another rule, 1» general, conceſSione nonVe- 


ninnt ea,que quis non efſet-verijimzliter in ſpecie conceſſur1. 

I will here ſer. downe only ſome particulers wherethe Iuſtices 
of peace(out of their ſeflions) may takea recog. 

One Iu,of peace may take a recog. for the peace 

Alſo onelu.of P.may take a recog.forthe good kaniour by 
the commilhon : And theſe the Iuſt.of P. may take, either vpon 
diſcretion,or vpon complaint made to him, or vpon a ſupplicauic 
deliuered to him. 

One Iu.otpeace may bind by recogniſance,ſuchas do declare 
any thing againfta felon : and {o in diuers other offences. 
 Onelu.of P.may bind by recog. ſuchas keepe any common 
houſes or places for vnlawtful games,that they keepe the (ame no 
longer.See antes tit. Games ec. 


And 


Cromp.197 


See Fitz. 82; 
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And alſo ſuch as play at vnlawful games, that they vſe the fame 


no MOore. 


One Iuſt. of P. may bind' ouer perſons ſuſpetted to vſe Log- 
 woodin dying, and ſuchas can diſcouerthe;ſame. See antea ri, 


Dying. ; 


OneIuſtice may bind by recog. takers of partridges &c. and 
hawkers in corne,toappearcat next ſeſhons to anſwere their ſaid 


offences. See antea tit. Partridves. 


One luſt. of P. may bind by recognifance anyperſon conni- 
Red fortaking or deftroying any teſanrs, partridpes, fowle, or 


- hare, that they offend not hereafter in any the particulars any 


more. | 
Alſo they vie (by way of preuention) to bindrtrannellers for 


larkes,that they (hall deſtroy no partridges &c.quere of this,how 


itis warranted. See poſtea tit. Warrants. 

Onelu.of P.may bind by recog. the maſter that ſhall miſuſe 
his apprentice &C. to appeare at the next ſelſtons, &c. See antes 
Ut. APPrenuces. | | 

Two luſtices &c.may take recog. of Alehouſe-keepers for kee- 
ping good orders &c.Sec here 25. Cm 

. They may bind by recqg.an Alchouſe-keeper(committed for 
victualing without licence) that hee ſhall keepe no more an Alc- 
houſe. See antea tit. Alechouſes. | 

Two lultices &c.may baile priſoners, which muſt be done by 
recog. See here tut. Bailement. 

They may bind the Ouerſeers of cloth by recog. to ſee the 
ſtatute obſerued.See hereot antea tit.Cloth. - LE 

Alfo two lIuftices of P.may bind by recogniſance the defen- 
dant in a ſur of tythes; to obey the ſentence of the Iudge. See 
antea tit.Tythes. Es 

Whether theTuftices of peace may bind an offendor againſt a 
peg ſtatute, to appeareandanſ{were his fault at the ſeſhons.See 

ercof poſtea tit. Warrants. | 

Note thatcuery obligation and recog. taken by Iuſtices of P. 
muſt be made to the king, and ſhall bemade by theſe words, Do- 
mino Regi,vpon paine of impriſonment,of any perſon that thall 
rake it otherwiſe. And all ſuch bonds, ſhall be in the natureof 2 
farute Staple,to all intents,See hereof poſtea tit. Recogniſances. 

A Iuſtice of P.can take no recogniſance butonly for ſuch mat- 
ters as COncerne his ofhce., Sce hereof te. Surette for the peace 
autea. : 

Notealſo that arecogniſincetaken by a Iuſtice of peace, is a 
matter of record, preſently, ſo ſooneasit is taken and acknow- 
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Recogmſance. 


' ledged, although it bee not made vp, but onely entred into his 
booke : nay although it notentred, as it ſeemeth. See Sram. 77.4. 
ſuch amatrer. | | 

IF a Juſtice of peace ſhall take a recogniſance where he hath 
no authoritic,it ſeemeth void.Sce hic 1 42: 

And theſe recogniſancestaken by the Juſtices of peace are to 
be certified by themar their next quarter ſefhons : except recog. 
taken of ſuch as ſhall informe againit felons, and vpon bayle- 
ments of felons, which by ſtatute they ate appointed ro certitie 
at their next generall gaole dcliuery. Sce antea tit. Felonie, © 

For the formes of recogniſances. See hereafter tt. Recognu- 
ſances. © 


I, arrants. 


Lamb.$7. 


ts.H.7.8.9. © 


14.4.9.9. 
Fr.Peace 7, 


14H.7.9.1 ©. 


| doursto find 
' Peace. 


Warrants, 
7@y-\ Ow concerning the precepts, or warrants, 
 madeby the Iuſtices of peace. | 

© Thelu.of Þ. ({ecing that he isa Judge of ,,, 
Xf record) hisprecept or commandement, by - « —_ 
& wordot mouth(in ſowecales)is as ſtrong as 
S) his precept in writing. 


= —> ML Andtherforethe Iu.of P.vpon a riot done 


-inhisprefertce, may command the riottors to bee arreſted, and 


cauſe them to find ſurcties for theiggood bchauiour. 
So _ an affray,aſſault, threatning, orother breach of the 


 peace,done in his preſence,the In.of P.may command by word, 


the officer _ preſent,or his owne ſeruant,to arreſt ſuch often- 
ureties for the peace. See betore tt. Surety for the 


And wherethe Iu.of P. commandeth one being preſent, to 
arreſt another that is alſo in his preſence, though that commaun- 
dement be by word only, it is 800d, andirisrepurcd as an arreſi 
made by the Iuſtice himſelfe, hee being preſent when the arreſt is 
made. CY | : 

Butthe Juſtices of P.cannot command by word,to arreſt ano- 
ther being outof their preſence : neither may one in the abſence 
of the Iu.arreſt another vpon his command by parol,butit muſt 
be by a preceptor warrant in writing, by the greater opinion of _ 
the Juſtices. | 

Andyctin caſcof riottors the Tuſt.of P. mayby word com 

mand his ſeruants to arreſt them, in the abſence of the Ju. by the 
opinions of Fincax and Trematle Juſtices. See hereof antea tt. 
Riots. | 


Now their warrant or precept by writing, ought to bee vnder 2p x7iting 
their handand ſeale,orvndcr their hand atleaſt. | 
And if it bee for the peace, or good behauiour, or the 7, £,w . 


like, where ſuretics are to bee found or requyred, T here the 
warrant ought to contayne the ſpeciall cauſe and matter, 
whereupon i is graunted, tothe intent that the partic (vpon 

| | whom 
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whom it is to bee ſcrued) may prouide his ſurctics readie, 1c! 
rake them with /himto the Juſt. of peace, to bee bound forhim : 
But if the warrant be for treaſon, murder,or felony,or other capi- 
tall offence; or forgreat conſpiracies, rebellious aſſemblies, or 
the like,it needs.not contain any ſpeciall cauſe, but there the war- 
rant of the Iuſtite of peace may be,to bring the party before him 
to make anſwere to ich things or matters generally, as-ſhall be Er297-14%, 
obiceted apainſt him,on the K. maicſties behalte,and thisis now 
the common vſage by the report of maſter Crgmp707. 

And Ioncerecciueda warrant, brought dy one Thomas [- 
vans (a purſiuant or meſlenger of his maieſties chamber) vnder 
the hand of the right honourable Thomes Lord Elleſmere late 
Lord Chauncellour of England, for the apprehending of one 
Tames Malin, for a maiter of contempt, and the ſaid warrant was 
in generall words, ſc{zcet,to anſwereto ſuch matters, as were ro 
be obiefed againſt him, withoutany ſpeciall cauſe therein men- 
naned.. | Rf 

Alſo I ſaw another warrantgranted vnder the handof Pophan 39% 
chiefe Juſt.ro bring one Edmords (of Barnewell by Cambridge) 

| before him,to anſ{were to ſuch matrers as he had ro obiet againit 
him,on the K.maictties behalte, without any ſpecial cauſe or mar- 
ter therein {ct downe. 
 Apainethe warrant of the In.of P.is the better,if itbeare dare | 
of the place where it was made, and it mult expreſle the yeare 
and day when it was made. 

A lu.ot P. who is dwelling out of the countie, graunterh his 
warrant to be ſerued within the counrie, the ofhcer cannot carric 
the partie our of the countie to the Juſtice of peace who made 
the warrant; but mult caric him before ſome other Inſtice within 
the countie. | 

Buezre whether ſuch a warrant be goodor no : 

Firſt, for thata Juſtice of P.hath no authorite, but in the coun- 
tie where heis a Juſtice,and in commithon. See aztea tir. 7u/tice of 
Pages: 5... | And | : 

Apaine, for that the date of the place ſeemeth to-be material] 
by the booke'l 4.7.8, aforeſaid. | - 

The Iu.ot P. may make his warrant,to bring the party before Br Peace g- 
himſelfe,and then the ofhicer needs notro carrie the partie before Ts 
any other luſtice : And yet vpon a warrant for the peace granted 
ex officio, the viuall manner is otherwiſe. Sec axtea tit. Suretie for 
the Peace. | p' 

Allo the Iuſtice of peace may in ſome caſes make his war- 
rant,to attach the offendor to be at the next ſefſions of the peace, 
there to an{were his ſaid offence &c. Scepoſtea H/irrants. 


A 


| 
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A lu.of peace (ex officio, þy the, firſt Afig. inthe Commiſſion) 


may graunt his warranttoarreſt or attach one that hath broken <4%/-- 


the peace, or committed other miſdemeanour againſtthe peace, 
to find ſureties tor the peace,or good behauiour, | | 

Alforthe Iuſtices of peace in diners caſes (as the caſe ſhall re- 
quire)do vie togrant thei warrant againſt a man for his neglect, 
or other default, as for refuſing to pay countrie or towne rates, 
and the like. Ang ſuch warrant may beeither to attach the offen- 
dor to be at the nexc Seihons, there to anſwere &c. or elfeto 
bringtheoftendor before the taid Juſtice,or any other luſtice &c 
who tinding c2uſe, may bind fuch an oftendor to appeare at the 
next ſell. ro anſwere the ſaid default. | 

Alſo whereloeyer any ſtatute doth giue-authority to the Juſti- 
ces of peace to cauſe another perſon to do a thiny, there it ſee- 
meth,they haue power giuen them (of congruitic)to grant then 
warrant to bring ſuch perſon before them, that ſo they may take 
order therein. (tamen quere) Sce antea tit. Reco: mſeance. | 

BurIfind it much controuerted,whether a Iu.ot P. may 2rant 
a warrantto artach perſons ſuſpeRed of felony ; or againft often- 


dors vpon a penall ſtatute , vnleſfe ſuch perſons, or oftendors, 


be firſt thereof indifted; for thatthe lu.of P.as heis aTudpe of 
record,fo itts ſaid, hee.muft haue a record,whereupon he dorh 1- 
ward his proces,or precept. | 

For the firſt, ſome hold that the Tuſtice or peace may grant his 
warrant to attach perſons {ſuſpected of felony, for that it eemeth 
by the firſt Ajoronaiumms, inthe com miſhon, and by the ſtature of 
5.£4.3.1 4-thatany one Tuſtice of peace may cauſerhe Conſtables 
to arreſt and impriſon oJendors {uſpeRed of felony &c. And 
how ſhall the Iu.of P.cauſe this to be done burby his warrant or 
commandement. : ne 

Againeit afelony bee done, there is doubr but thar euery pri- 
uate man without a warrant may arreſt whomſocuer he ſulpc- 
Acth of it, being aman of tame &c. Sec hereof poſtea ttt. Arreſt. 
Put if the affendor being purſued ſhall reliſt,quere who lhall bee 
aiding to apriuate mah, who goodsart ſtolne, & who fulpetteth 
anotker to haue ſtolne them, either to ſearch for his goods, or to 
apprehend the party ſuſpected: if the Iu:of P. (by his warrant) 
[hall not commannd the Conſtable to aide him therein. If jt bee 
obictcd that the' Conſtable may doall this of his own authority 
(vponrequeſt to him madeby theparty robbed)iris true: yet we 
find by common experience, that the Conſtable without the 1+ 
warrantthcrin,are for the moſt part, both very fearcfu] & alſo rc- 


mſec herein, as ncither knowing their owne authority, nor the | 


danger. 
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Beſides,this is noncw thing, for there isſuch a preſident in the Lamb. 193. 
old bookebf Tuftices of amp, 6/6 561,fol.41.a.) yeaitisa 
common pratiſe at thisday,anditſeemeth to be verie {eruice- 

— | | 
And yet by the opinion ofthe court 1 4.77.8.a Iuftice of peace 14H.9.:6, 

' cannot makea warrant to arreſt a felon, vnleſle he beindicted of 
felony:Bur ifthe conſtable,or other othcer,ſhal ſerue ſuch a war- B.F.teprit. 
rant, he {hal juſtifiethe ſame though the Tuſt. did erre inthe awar- &*9- | 
ding thereof: See 24.E4.3.9. | | ry 

Next for the luſtices of peaceto bind ouer, orto grant a war- Lamb.1gr. 
rantagainſt offendors vpon any penall ſtatute, ro'appearear the F595P-'07 
ſe/Fons, to an{were to their offence or fault, though ſuch ſtature gje we lherco? 
be within the powerot the Juſtice of peace, yet ſuch warrant, Sc Laaib.15: 
or binding ouer of ſuch offendours, ſeemeth not warranted; vn- 
lefle it bee ſpecially fo appointedin the ſttature, As it is by the 
Ratutes of 5.El:zab.cap. 4.51.23.ELzab.l0. 52.6% 69. 39. Els 
=ab.1l1. 33.4.8.1. Sec anteatit. Counterfeiting, Dying, and Eoyp- 
47s. | | 

But ſuch offendors ought firſt to be indicted, and thereupon 
proceſle from the ſeflions1s to bee awarded againſt them vanll | 
they come in &c. | : | 

And yet there bee ſundry preſidents of attachments, made ptaracr ia 
from one Juſtice of peace againſt labourcrs and ſeruants, that © 
{hall rcfuſe to ſerue, or thar{hall depart out of their feruice &c, 
contrarie to the ſtatutes, to be before the Iuſtices at their ſellions, 
toanſwereto their ſaid defaults : Bur theſe ſeeme alſo to bee war- Radial 2; :.9. 
ranted, and ſo appointed by the ſtatute of labourers made a0 | 
2 5.E4.3.cap.6. Scethe ſtatute. Itis viuall, by way of preuenti- 
on,to bind by recogniſance,ſuch as do ſtrannell for larkes, that 
they {hall deſtroy'no partridges : as alſo to bind by recognifance 
butchers,andall vitualers, thatthey {hall not kill,nordreſſe any 
fleſh in Lent time,contrarieto the lawes: And for theſe purpo- 

ſesthe Iuſtices of: peace do graunt out their warrants to conuent 
the ſaid perſons before them : For victualers, Ihaue knowne ſun- 
drie Proclamations to warrant the Iuſtices of peace therein : 

But for the other, what law or warrant there be for it,I know nor, 
vntill the offendor be conuicted,Sce hic,tit. Pariridges, Y et (ec an- 
rea tit. Heare and Determine or Bailement, wherethe luſtices may 
oraunt their warrants againſt oftendors vpon penall ſtatutes. 
To whom The Iuſtice of P. may dire& his precept or warrantto the 
airefied. {herite,bailife, conſtable,or other officer, or to any other indif- 
ferent perſon by name,though he be no officer,yea to any pcrſon 
that he {hall thinke meet : but yer the ſafeſt way isto dire it to 
the Conſtables, orto ſome other ſworne officers. 
| | . A 
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Crowp.147- A warrant directed, by the Iu.ot P.to the Conſtable, or other 
ſworne officer, and to a ſtranger, who ts no officer, and the war- 
rant is made,coniundtim + dimfimandis delivered to the ſtranger 
who executeth it,all this 1s good. | 
Lamb.91. A warrant direRted by the lu.of P.ro two men tointly;to arreſt 
another &c.yetany oneof them alone may doit. EE 
A warrant dire&tcd by the Juſtice of peace to the ſherife, hee 
may, by word, commaund his endutas. bailite, or other 
{worne or knowne ofhcer to ſ{crue it, without any precept by 
writing. 
| : Bur if the ſherife will commaund another man(thar is no ſuch 
ce | knowneofficer)to {erue it, hee mult deliuer him a preceptin wri- 
ting,otherwiſea writ of falſeimpriſonment,will lie tor the arreſt. 
; A warrant directed by the lu.ot P.ro the {her:t5 baiut,or ro the 
conſtable,or tothe lu.ſeruant,or to an eſtranger,to arrelt one &c. 
ſuch, perſon(to whom that warrantis made)mult ſerue it him{ce!t, 
for thelecan commaund none other to doit, neither by word, 
nor writing,nor make any deputy. : 2 
The oiticerro whomany warrant ſhalbe direted and deliue- 7” 0c 
red,ought with all (peed and ſecrecy,to ſeek and find our the par- #7: 
ty,and then to execure his ſaid warrant. | 
Aſworne or knowne ofticer,be he ſherife, vnderthert},bailite, | 
or conſtable&c.needs natrto lnew his warrant to a man,when lic 
io-H713-  Commeth to ſeruce it vpon him,although he demanderh it: Bur it 
aH7 24 thelu. willdirect his warrant to his ferua'n;,or to another (who 
is no [worne ofhcer) to {eruc it, they muſt ihew their warrant to 
the partie,it hedemand it, cr otaerwie the party may make relt- | 
ſa:.ce,and needs not toobey It. | | | | 
| Co.654, Bura {worne and kno:wne ofhcer, if he will not thew his war- 
Fen rantto the party, yet hee ought (vpon the arreſt) to declare the 
; | contents of H15 warrant &c. | | 
A; d an oficergiucth ſuthcient notice whathe 1s, when he ſay- 
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Cv.9.69- 

rs cth to the party, I arreſt you in the K.name &c. And in luch caſe 
the party ac his perill oughtto obey him though he knoweth him 
not to b: an ofticer : wig} he hauc no lawtull warrant,the partic 
grieuved may hauc his aftion of falſe inpriſonment againſt him. 

© WTR. If ar oihcer do arreſt a man for the peace, orthe like, before 


tLart248 thatheeharth any warrant, and thenafterwards, doth procure a 

Land.9;. warravt (or awaarantcommeth after to him) to arreſt the partie 

 _ fortheſamecaule,yetthe firſt arreſt was wronptul,and the officer 
isſubietro an ation of falſe impriſonment. 

Theothcer, vpon any warrant from a Juſtice ofpcace,for the 

CLAY - peace; 
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peace,or good behauiour, or inany other cauſe where rhe K 1s a 
party, may by force breake open a mans houle,to arreit the of- 
fendor &c.Sec hereof axtea,in the former ritle For cible Entre. 
It an ofticer,or other perſon,hath arreſted a man by vertue ot 
his warrant, which hee hath trom a luſtice of-P. and then taketh 
. » , , l . . . 
his promilethat he will come againe to him ſuch a dayto goe to 


the Iuſtice with him according to his warrant (and (o lerteth the 


party go) who comes notagaine at the day appointed,it ſeemerh 
the officer cannoratter arreit or take him againe by force of his 
former warrant, for that this was by the conſent of the officer : £0.3.44-52, 
Bur if the partie arreſted had eſcaped . (of his owne wrong ) 
without the conſent of the Officer, now vpon freſh ſuite, the 
officer may take him againe,although he were out of view,or thar 
he {hall fie into another towne or countic.Sec more poſtea tit. Im- 
priſonment. ' = | 

[f an officer hauing alawfull warrant to arreſt another, ſhal be 1.7.39 
reliſted,or aſſaulced by the party,or by any other perſon,the may 
that ofhicer iuſtihe the beating or hurting of ſuch perſons. 

If a Iu. of peace ſhall make any warrant for a matter wherein ,4.R.8 16. 
he harhiuriſdiRion, although it be beyond his authoritie, yet 1s 3r-F-lwp!l's. 
1t not diſputable by the Conitable, or other ſuch ofhcer,bur muſt 
bee obeyed and executed by the officer : as it the Iuſt. of peace 
ſhall make his warrant to arrcf} one for the peace,or good bcha- 
uiour &c. without cauſe, the othcer fhail nor be punithed for cx- 
ecuting this : But yet if a lu.of . thall make his warranr, to do a 64 15,55. 
ching out of his /uriſdition, orin acaule whereof the Iu.of P. is Crowp.: 47. 
no Iudpe,itthe officer ſhall execute ſuch a warranthere he is pu- 
niſhable; for the officer isnor bound ro obey him, who is not 
Judge of the cauſe,no more then a meere ſtranger : And ſo note 
that the officer is bound to take notice of the authority and 1uril- 

dition of the Indge. 

| Ifany man ſhall abuſethe Tu.of P.his warrant,as by caſting of 
it into the dirt,or treading it vnder his fect &c. 1t ſeemeth he may Cromp.: 41. 
be bound to his good behauiour therfore,& may allo be indicted 
and fined theretore,tor it is the K. proces. 

W hen any perſon commeth before the Iuſtice of peace by 
force of any warrant forthe peace,g00d behautour,or tor a rior, 
or the like,the party muſt offer ſurties, or elſe the Iu.may commit 
him. See ante 1it.S any” x the Peace. 

If a Iuſtice gf peace {hall graunt his warrant to one to appre- 
hendanorther for murder,robbery,or felony,it ſhalbe fafe for the 
Tuſtice, vpon the dcliuerie of his ſaid warrant, to take open 

| | oatn) 


Lambr, 67 v4» 


. 
$4 


attendance and appearance. 


Il arrant; 


oath)the examination of the {ate party that requireth the warrit, 
oratleaft to bind him ouer by recog.to' glue emidence at the next 
oaole deliuery &c.againft the oftendor,lcaſt that afterwards when 
the offendor thal be brought{by the othcer) beforethe Iuſt.vpon 
his ſaid warrant, orelle happen to yeeld himſelte to the ſaid Juit. 
chen the party that procured the warrant to be gone : For by crc- 
dible report {am intormed, that one hauing procureda warrant 
trom a lu.of P.in Sut.againſt another for a rBbbery done vpon 
the high-way,and the Juſt. v>on the deliueric of his warrant,nor 
hauing bound ouer the complatnantro giueeuidence, nor taken 
his examination as aforeſaid, tharat the next aſſifes,and gaole de- 


livery,the party charged with the robbery,came and oflred him- 


ſelfe ro theſaid Tu. of P. who immediatly acquainted Sir Thom 
Flemming (then Lord chicte Iu. and Iudge of Affiſe there) with 
the whole matter, Put the ſaid Judge much blamed the ſaid Iu.of 
P. for not hauing bound ouer the ſaid complainant ar the hr{t 
hen he granted him the witrrant, and charged the ſaid Tu.of P. 
at his peril], preſently to fend tor the party ce come 
to giue cuidence &c. And further direed the ſaid Tuſt.of P. pre- 
ſently to bind ouer the party charged with good ſureties, for his 
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reſt, orimpriſonment : and vpo naw arrant for the Peace, tiicof - 


FFhat perſons 


L FOSOSOSE / ME TONS 
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IS 
A rreſt, and /mpriſonment, 


I:Gy ©N arreſt | is the apprehending, and firſt reſtraining 
Sa, - SY 


Tand libertic ; and may be called the beginning of 
[:mpriſonment. | 
2 Impriſonment,is wherea man is arreſted againſt 
his will, and'is reſtrained of his libertie, by purting him inro the 
gaole, cage, or ſtockes, or into ſomehoule, or otherwile by kee- 
ping ; him in the high ftreete, or open lield, {o as he cannot freely 
g0 at liberty whenand whitherhe wauld. | 

If the Conſtable, or other ofkcer (vpon a war! ant rece -ctucd 
from a Iu.of P.)thal come vnto the party, and require,or charge, 


or commaund him to go,or come vetfore the Iu.&c. raw 'S NO at - 


ficer ought firſt ro require the party to go beforethe Iuit. beture 
he may arreſt him. Sec hereof axtea ti. Sureiie for the peace, 

But this arreſt (being i in execution of the commandement cf 
ſome court, or of ſome ofhcer of Juſtice) is expreſled i! n their 
writs, precepts,or warrants, by theſe words,or thelike [c.Captas, 
 Attachas,g+c.toattach,arreſt, take, bring, or coriucy, or Cauſe to 
be ached arreſted &c.All which words doi imploy the baking, 
and laying hold of the perſon. ' 

To this arreſt, all lay perſons (vnder the degree of "Re or 
Pecres ofthe realme) be ſubiet,and that by warrant from the Iu- 
ſtices of peace, as you may lee here before #7. P eace antea. 

Bur the Iuſtices of peace are not to grant their warrants for the 
peac,or the like, againſt any Noble man: And yet if a Capras,or 


attachment ſhall bee awarded againſt a Baron or Pecre of the "ON 


realme,from the K: [uſtices at VWeſtm. for a contempt, or in caſc 
of debtortreſpaſle,the officer without any offefice of law, may 
execute the ſame; for that the officer 15 not to diſpute the aithori- 
tic of the court. | 


Eccle- 


Dy Fof a mans perſon, depriuing i ir. of his owne will - 


? 


See Co.3. 12.2. 


10.E.q.'7. 


P,Accuſat.t, 
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Eccleſtaſticall perſons alſo may bo awreftedand that by 1 Watt 
rant {rom the Tuttices of peacein ſome caſes. See hercof tir. Srreo- 
the for the peace. : 


Thelibertie of aman isa thing ſpeci: ily fauoured by the com- 


mon law of this land : And theretore it any of the Kings (ib- 
ects thall impriſon another without ſufficient warrant of him ,or 
his Law, the partie grieued may hauchis ation, ana ſhalfreco- 
ner damages againſt the other : And the King allo {hall have 9 
finc of him : For impriſonmen rof another, without ofice of 
the Law, is oneof the Kings oy allprer6gacues i ed oncly an- 
nexed to the crowne. EE 

Alſo by the Statute of 2127. 1 Charta, made « g. HY. 7 ) 
freeman {halbetaken, or impriſoned;&c. bur by the {vt OE: 
mentof his equals, /c. by the verdict of lury ot we! uceood a:d 
lawtull men,or by the law of the realme. | 

And by thi 5 Statute of M19n4 Charts, Fuery arreſt or ImMpri- 
ſonment,andeucry oppreſſion againſt helawof the la 1d.is tor- 
a den;andit any 7 Indge,officer;or other perlon,avgaint} gy mET 

{hall viurpe any furifdiation.and by col: zurthercof tial] ric: 
IMpriuon, ogratians min, !t 1s puniſhab e by this Statute. 
he Co8-1D.78 

Note, that all Juriſdiction ought to be either by narter, or by 
Prefcription. Co.1 1.99. | 

Alfo the body of a man ſhall not bee arreſted or thken for any 


debt, treſpaſle, or the like, but by | Yroceile awarded © ir ol forme 
Court of Record. Sec P. cf ation. 1.42.1 Als. Of by avrram 
oranted by ſome [ludg2 of R ecord. : 

Neither ſhall any man commit another to priſon, except h.; 


bealudgeot Record. Co.10.102. 


And y yet for Miſdemeanors done againſt the K; 1195 peace, 


ofendors may by the common law bearreſted: indimpril oned: 7 
by the officers of Iuſtice,and ſometimes by pruate perſons, as 


hereunder followeth. 

Euery priuate man may arreſt another,whom hee knoweth to. 
haue committed a Robbery, Manſlaughter, or other telony,2nd 

may deliuer him to the Conſtable of the rowne where fiich an 
offendor 15 apprehended ; Or (in the Conſtables abſence may 
impriſon and ſet himin the ſtockes: & if there be no ſtocks there. 
;r ſcemeth he may carry the offendor to the next rowne,and del:- 
ner himto the Conſtable there; ſee 9.E4.4.28. 

Alſo when afelony is commitred,euery man may arreſt ſuſpi- 
rus perſons that bee of euill fame, &c. and if ſuch perſon th Af 
make re{(1 ſtance,the other may wſtiifie to beate him. 


Bit 


ul 
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by officers. 


[1 Arxeft, mp ſen met 


Bc forthe arreſting of {uct {uſpitious perfoaznoteghr there 


mult be ſomefelonv committed in deed. 


Allothepartyth zar{hal arreſt ſuch ſuſpeted perſon, miſt haue 4.14 


a ſuſpition of him him eltc,and for the lame felony or otherwiſe 
ſuſpition generally is nocauſe & arreſt another. See aztcs titulo, 


AYE. { pon ſuſpitiort. 


+ WP 


Allo eucry man mAayarrci {uch as app: arantly { BOC abs ut tO+-.Ed. 4.22 


commut any tclony and may i in aprilon them. 


Alſo,vpon Hue and crie,torgoodstollen (ſc. for a horlt « 


'.builockes,&c. of fuch a colour,&c.) It 4.be tiken driuing or as 


ding &C. fach a horſe,orſuch bullocke,or hauing ſuch other {t., 
len goods about him, though he be a man of 00d nameand cre - 
dit,yetcuery man may apprehendand(tay A. [hefcupon, and may 
deliucr him to the|conftables,by them to bee [et inthe ftockes, v1 
ſately kept,vnt1ll they can carry him before a Tuſt.ot peare,thac {© 
he may bedeliuered by courle of law. 

If any man{hall bee dangerouſly hurt in an afli ray, CUCry 21a 
may arrelt andimpriſon the oftendor,&c. what enery priuat man 

may turther doe in an aftray. See before, lt. Aﬀray. 

Euery man knowing of any th :arkeepeth, or vieth any Cu "ne, 
&C.contrary to cheſtarure ,may arreſt them,and bringthem ro the 
next luſtice of peace,Qc. 

Night-walkers, being ſtrangers,or ſuſpeRed perſons,watch- 
men mayarreſt chem,and may ltay them till the morning,&c.ſee 
hereof nt Watch,antea. Yea,cuery man may arrelt ſuch nightwal- 
kers,for it is forthe good of the Common wealth. 7.R.10. 

The Sherifte, B: 4lifts, Conltables,and other the Kings officers 
may arr eſt and.impriſon oftendors, in all caſes where a priuare 
per ſon may(and without any Writor ,Varrant.) 

VW here a Conſtable may arreſt one &c.ſee hereof,ontea tit.Co- 


ſernators of peace, Arreſt, Affray,g> Forcible Entry. 


A Conſtable being intormed'ot a lewd man and woman thar 
are rogetherin incontinency,may take with him ſo many of his 
neighbours as he will, to arreſt the aid man and woman to finde 
ſuretiesfor their good behauiour. 1.4/.7.7.13.41.7.10, 

The luſt. of peace may arreſt and impriſon offenders in all caſe 
wherea priuate perſon or a Conſtable may. 

Tf one commeth betore the Tultice, vpon his Warrant for 
the peace, good behauiour, or for a Rior or the like, the Iuſkice 
needeth not ro demand ſorerie of him, but may commit him,if 
he dot not offer 1t. 

Allo the Tuſtices of peace may hn the offenders ogainf 
diucrs penal lawes,as namely ſuch as keepe common Alchouſes 
without 


—— —  —  — 


[ awb.1 36. 
Crompal6g, 


20.Ed,4.6, 
22.Ed.4:35- 
Hit 9. 


| Impriſonment, 


without licence; Offendors for valawfull Games, Riotters, ſuch 


as [hall make any forcible Entries,or holdingsot poſſeffwons,&c. 


See for theſe betore vnder their particular titles. 
V hereſoeuer the luſtice of peace hath power, or authoritie 
otuen him by any Statute, to binde ouerany man , or to caule a 
an todocany thing; If ſuch perſon(being in his preſence)hal 
refuſe to bee bound, ortoddge {uch thing, it ſeemeth ſuch Iuſtice 
miy ſend {1chperſon to the Gaole,there ro remaine till hee (hall 
pertorme the ſame. Sce hercof anteatit. Recooniſance. 
{n what calcs the Kings Othcer may breake open a mans 
houſe,for to arreſt an offendor : ſec hereot 7. Forcble Entrie, 
All men being required, oughtto alli{t rhe Kings Officers, to 
purſue and arreſt offenders againit the peace,&c. 
It the partie againſt whom any lawtull \Varrant is eraunted, 


{hall make relt{t:ince, or hill make an aſſau!t vron the Ochcer, 


The Oficer may iuftlific the bearing and hurting of him, and 
may alſo impriſon him in the itockes for the ſame. Bur it the 
partie re:1:teth or flicth, before hee (t5ce arre/ted, rhe Otheer can 
notjuſtifie the beating oi him. 2. Edward. 4: 7. 4. Br.Treſpaſſe: 
296, | 
None {hall be impriſor.cd by any Iuſtice of peace, butonlyin 
the common Gaole,by the Star.of 5.2.4. - 


% 


Perſons refuling to worke in Hay and Harueſt time. Sce antes 
tit. Labourers. 

Andin ſome caſes the Tuſtice may commiran oftendor to fafe 
cuſtody by his diſcretion. Yide antea tis. Preachers. 

The Sheriff or Gao!cr may impriſon a Felon, or other 
Priſoner in their owne houle, or in the common Gaole at their 
pleaſure. NC : 

The Conſtable, (or other ſuch Ofticer) cannot imprifon a- 
ny manin his houſe /as it ſeemeth) bur in the ſtockes, and rhat 
not aboue ſuch a reaſonable time, as hee may prouide con- 
_ ayde ſafely to conuey the Priſoner to the Tuſtice, or 

aole. OD : 


If a man commit felony tn one Countie, and bee arreſted for . 


the ſame in another counne,he ſhall be impriſoned in that Coun- 
tie where he 1staken. Yide amied tit. Felony, 


The 
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Impriſonwit, 
the places 
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[mpriſonment. 
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The Conſtable or other Ofhcer purſuing a felon into another 
County,takes him there;the felon ſhaſbe committed tothe gao!: 
ot the Countic where hee is taken : For the Officer being out of 
his Countie,harh no more authoritte then a priuate man. Yzae an- 
tea tit. Acceſſaries e& Felony. 

Alfo if the Conſtable(or other Othcer)ſhall ſee an aftray, and 
hecomming to arrett him,theattraiors do flic into another coun- 
tie, The Ofhcer(ascuery other priuate perſon)may purſue them 
into the other countie,and may ſtay or arreft them there ; but the 
Othcereannort bring them out of that Countie,but muſt cane the 
afrayors before ſome Iuftice of Peace of the ſame Countie where 
they were taken &c. Butit theaftray be in one Towne, and the 
airayors doe flyc into a Franchiſe or Libertie within the ſame 
Countie,the Othcer may purſue them, and take them our of the 
Franchiſe,by trelh ſuit. /14e antea tit. Aﬀray. 

Burit the Conſtable hath arreſted one vpon a watrant from a 
[Juſtice of Peace, and ater the arrelt the partie efcapeth ( of his 
owne wrong ) and flycth into another Countie , the Conſtable 
may purſue and take him in the other Countic by freth ſuit, and 
bring him beiore the luſtice of peace vpon whole warrant he was 
firſt arreited,as it {cemeth: Sce Cromp.1 72.1 73.07 ante tit. Felony 
by Statute. 

If a priſoner that iseaken in execution ſhall makean eſcape of 
his owne wrong, and {hall fiyc out of fight, and into another 
Countic wherethe Sheriff hath no power, yet the Sheriffe &c. 
vpon tre{h ſuite,may rake him againe in any other Countic, and 
ke [hall be (till ſaid to be in execution; yea without freſh ſuit, the 
Sherifle, &c. may take him againe, and keepe him vntill hee hath 
agreed with him , otherwiſe if the eſcape were by the conſent of 
the Sheriffe,&c. Co.3.5 2. 
| Now the conueying cf priſoners to the Gaole, muſt bee at the 

proper charge of the priſoners, if they haue meancs or abilicic 
thereto, otherwiſe it muſt bee at the charge of the rawne where 
' theyaretaken. * | | 

Andif a man bce arreſted for felony, and the Conſtable ſhall 
carrie him to the Gaole, and the Gaoler will not receiue him, 
the Conſtable muſt bring him backe to the Towne where hee 
was taken, And that Townethall bee charged with the kee- 
ping of him vntill the next Gaole deliuery, by the opinion ot the 

ooke. 10.4. \ 

But the Gaoler denying to recciuea felon by the deliuery of a- 
ny conſtable or townlhip;or taking any thing for receiuing ſuch, 
.ſhalbe punilhed for the ſame by the Iuſtices of Gaole deliuery- 
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\V hen a ſtatute doeth appoint impriſonment ; but limirs ne The Tue, 


time when the offendor [hall be impriſoned, then he is to bee im- 
priſoned preſently;as in calc ofa torce,the Juſtice of peace vpon 
view thereof,ought to commirthe oftenders preſeniry. 

Alſo when a ſtatute doeth appoint impriſonment, but limits 
no time how long; there the priſoner mult remaiae at the difcre- 
tion of the Court. 

\W here a ſtatute doeth ordeine,that an oFendor ſhall be impri- 
fſoned atthe Kings pleaſure. Yide antea tit, Batlement. 

Where a Statute ordeineththar a prſoner [hall not be delige- 


'red withoutthe Kings ſpeciall commandement, and that vnon a 


fineto beemade tothe King; who may aſleſle the ſame tine,and 
deliuer him: ſee 18.2.8. 1. 

But impriſonmentto be inflicted by rhe Jult.oFpeace,almoſt in 
all caſes,except for telony or higher offences,is but to retcine the 
partic,vntil he hath made hine othe Ring for his contere.ptor of- 
erto pay i "ls fine, ot {hall tind 
{ure:i-* by Recognizances to pay ir, hee ought to bee delluered 
preſcatly. 2.1a7.1. . 

Now for the manner of I'npriſonment, it ſeemeth generally 


The MM unzr, 


in all caſes where a ma is committed to priſon(be it for telony, . 


er VPON an Execution,or bur tor a treſpaile,or other ofience)euc- 
ry Gaoler ought to kecpe ſuch his priſoner, z /aln oo a7, Facuſto- 
dia; Salya, [c. that hee oughr ro DEE APEOR ied © ſurelv, as that 
hee can nor eſcape: Ar Ha, in reſpect that hee ought © bee 
kept cloſe, without conference with others; or intelti, 2ence of 


things 1broad. 


And thereforeif the Gaoler ſhall cence his priſoner to goer a- 
broad for atime,ahd then to comeagaine;Orto ge abro; id with 
a keeper though he come againe, yet ttheſeareel: apes; Andifthe 
priſoner were 1n for telony, this is hineable in the Caoler at the 


leaſt,if it be not felony; Andifthe priſoner were in vpon an exc- 


cution, this 1s fo penal tothe Ofhcer,as that he hall bee charged 
tor the debt; And it thepriſoner were in buttoratreſpaſle,yer 
the othcer is fineable ; For impriſonment w asordeined tor a pu- 
ni[hmenr of llandors.und' in terror of all others, pan ad pa- 
cbs, met ad onnes peruentat. Vide antea tit. Felony by ſtatute. 


Allo(by the law)thoſe which are in execut!on,oughtnot to go | 


at libertie within the priſon,nor abroad with their keeper,2 4. Pi s 
much leſle in caſes of te!ony,or of higher ofences. | 

Alſo by the Stature of W eſtminſter,2. cap.11. Accomprants, 
and ſuch as are in execution,the Sherifte or Gaoler,may putgons 


orfettersvpon them: And yetifthe Gaoler thal impriſona _ 
fo 
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ſo Rreightly by purtIng him in the tockes,or putting more yron- 


vpon him then is needful,or keepeth his victuall from him, wher- 


by the prifoner becommeth decrepit, lamed, or otherwiſe di!ca- 

| ſed,heſhall haue an ation ofthe cale againſt the Gater. 
'_ Alfothe Confſtableor other fiich uthcer,thar {hal!:imprifon :: 
the ſtockes any offender, for felony or ſuſpition therof, may lock 
the ſtockes,and if need bee, may alſo put yrons on him as 1t ec 
meth ; And when hee conueyeth him tro the Gaolc,or to the 1 
ſtice, may pinion him,orotherwiſe make him ſure,ſo that he can 
noteſcape. 

Ir ſeemeth by Britron, fol. 1 7. that by the Common law (be- 
fore the: Statute of Weſtminſter, 2.) None ſhould haue yrons' 
puton them, but ſuch offendors as were taken for telony, or tre/- 
paſſers in parkes. But the words of the ſtatute of Weſtminiter, 2. 
cap. 11. are generall , quod Carcert manucipentur im ferris, which 
word, Carcerz, ſeemeth to {ignitie any perſons impriſoned for 4- 


Kit £9, 


ny cauſe,(or any perſons worthy of the priſon) and is not to bee 


reſtreined ro Accomptants onely. Sec Co.3.44. 

Alſoby the ſtatute 7.1acob# Regis, All Rogues,vagabonds,ſtur- 
dy beggers, and other idle and diſorderly perſons, ſent ro the 
houſe of Corre&ion,mayby the maſt.of ſuch houſe)be puniſhed 
by putting fetters,or giues vpon him. 


7.16C.4+ 


Lambr 3og. 


14FL7.9, 


LOVOCASOTOEDOTOTOY 
Fee RD 3D >) 


COBOTBORY ! 
| Poſſe (omitatue. 


Here the Inſtice of Peace, Sheriffe, or other ofhicer,is 


j\\ all they may commaund,and ought to haue the aydand 
—— attendance of al] Knights, Gentlemen, Yeomen , 
Husbandmen, Laborers, Trade{men,Seruantsand Apprentices, 


; &of all other ſuch perſons,being aboue the age of fifteene yeres, 


and thatareable to trauell. . 

Bur women, Eccleliaſticall perſons,and ſuch as be decrepitor 
diſeaſed of any continuall infirmitie, hall not be compelled ro 
attend them. | 

Aadin ſuch caſes,it is referred to the diſcretion of the Tuſtices 
of Peace (or Sheriffe,&c.) what number they will hanero atrend 
vpon them,and how and after what maner they {hall be armed, 
weaponed, or otherwiſe furniſhed. | 

But it is not iuſtifiable for the luſtices of Peace, Sheriffe, or o- 
ther oHcer, to aſſemble Poſſe Comttatres,or raile a power or aſ- 


ſembly of people ( vpon their ewne heads ) withour iuſt cauſe, 


Vide antea titulo Ryotts. 


Whar perſons may take Poſſe Comitatus,and in what caſes. 


AN  Tuſticeof Peace, or Sheriffe, may take ( of that Countie 
W 


ere heisa Tuſtice, or Sheriffe ) anie number that they ſhall 
thinke meecte,to purſuc, apprehend, arreſt, and impriſon Tray- 
tors, Murderers, Robbers and other felons ; or ſuch as do breake, 


| or goe about to breake, or diſturbe the Kings peace; and euerie 
man (being required) ought to affiſt and ayde them. Yide ant.cit. 


Forcible entrie,and Felonie. | 


The Juſtices of Peace (and the Sheriffe, or vndet Sheriffe ray 


take Poſſe Comitatte forthe ſuppreſſing of Ryors; and all forts ef 
perſons (being able and required) ought to aſsift them therein. 
| Videanteati.Ryotts, *© Lo 


Yea any one Iuſtice of Peace may takethe powerand aydeof 


y inablcd to take the power of the Countie, it ſcemeth, 
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the Countie to ſuppreſle Ryortrers,and needs not rotarrie for the 
comming of another luſtice,or of the Sherifte. 

Alſoin caſes of Forcible Entrie,any Juſtice of Peace my take 
Poſſe Comitatus, to remoue ſuch perſons as by his view, or by In- _ 
quilition taken before him, ſhall be found to haue made forcible 
entries (into other mens poſlefhons) or to deteyne them with 
force. Vide antea tit. Forcible Entrie_.. 

Alſo the Sheriffe, or other officer, vpon any lawtull Warrant, P-Recul.53, 
for the apprehending of any Popiſh Recuſant &c.may take Poſſe 
Comitatus e3c.Seethe Statute Z.lac.cap.4. 

The Sherifte, vnder Sherifte,or Baylifle &c. (if neede be) may ,, 
by the Common Law,take the power of the County(whatnum- ſe —_ 
ber they ſhall thinke good ) to execute the Kings Proceſle or P.Diftt 4. 
Writ; bo ita Writ of Execution, Repleuin,Eſtrepment, Capias, Or Br ine-þr : 
other Writ, it being the Kings commaundenyent. ( Seealſo the 

Statutes Weſtminſter 1. 17. Weſtminſter2. 39.) And ſuch as 
ſhall not afliſt them therein ( being required ) ſhall pay a fineto. 
the King. Br - 
The Sherif Baily, to execute a Repleuy,took with him three , 1z.c, 
| hundred men armed (-z0do guerins,ſc.) with Brigands, Iacks,and Br-Treſy 266: 
Gunnes; and itwas holden lawfull: tor the Sheriffes officer hath 


 powerto take alſiſtance,aſwell as the Sheriffe himſelfe, for thatall 
1s one office and one authoritie. 


A man demands the P. in the Chancery againſt a great Lord, 
 andhatha Swphcauit directed to the Sheriffe, there, if neede thall 
be,the Sheriffe may take Poſſe Commnarrs, to ayde him to arreſt 
ſuch a Lord,&c.Yide amntea tit. Suertie for the Peace. 

Soit ſeemeth, if a Supplicauit be direRted to a Tuſtice of peace; 
the Iuſtice of Peace, or the ofhicer to whom the Iuſtice of Peace 
ſhall make his Warrantin'this behalfe, ( vpon reſiftance made) 
may (if neede be) take Poſſe Commatus to ayde him to arreſt the 
partie: 2uia quands aliqui4manaatur, mandatur (7 ome per quod 
peruenitur adillud.Co.5.115. | 

But cuery Sheriffe is enabled belides by his Writ of aſsiſtance, 
whereby he hath commaundement ( vnder the great ſeale) to all 
Archbilhops, Dukes, Countees, Barons, and all other the Kings 
ſubiets,within the ſame County,to be ayding to him in whatſo- 
eucr belongeth to his ofhice,&c. | 

The Sheriffe may take Poſſe Comitat, to apprehend felons,&c 
Or diſturbers of the Peace. Yide antea tit. Forcible Entrie. 


 Sohemay take Poſſe Comtatis to execute the Precept of the 
luſtice of Peace. 1btderr. 


( 


”- 


The 


PM 


Poſſe Comitatus.” 


FP —_— 


3-H.7.10. 
12.H.7.10, 
| Br. Treſpalle 
(432. | 


;33.E.3.8, | 


| 
[ 
} 


Co.ls.Þ3, | 
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The Conſtable (ofa Towne) vpon a felonie committed, or 
vponany Afray,orthe like, may take the ayde of his neighbors, 
or other perſons being preſent, to apprehend the Felons,or ro 
cauſe the peace to be kept, (and to carrie the offendors beforethe 
Iuſtice,c. ye | 

One hath hurt another, whereby hee is in perill of death, the 
Conſtable may take poweror ayde,to arreſt him,&c. 

So may the Conſtable takeaide, for the executing of the Iuſti- 
ces \Warrant dire&ed to him. | | 

Euery man may aſſemble hisfriends and neighbors,to defend 
his perſon, &c. (being in his houſc) againſt violence, &c. butnor 
to goeabroad with him toa Fayre or Markerhe Vide antes tits 
Forcible Entre}, 


% 


: 
3 
5 
: 
: 
: 
: 
i 
- 
WR. -{Þ 
-aS} 
© 34 
Ky 
v* "me 
} 
Be + 
_ 
- oy 
7% ” 
"2 2 
oY - 
#7 
. 
XL 
=_— 
5 
* 
T 
? 
el 
M1 
Is - 

. * 

- = 
: 
$4 

&] 

Sw 
7 
=P} 
Si 
/ 
5 
1 * 
5” 
- P 
£ 
o 
IS . 
.” . 
ww 
p o 
Fo 
ny 
 - 
4 - 
£55 
x 
54 
> vi 

Ld 3. 

£7 S 

- q J 

= 

I 

» i&* 

# ". 

"= 

4-2 
- "=x 
"_Cl 
br 

þ >, 

3 

Ras 

;) 

4 
74 
20 
5 

« 

= 
q 
3 
9 
Ss 
== 1 
Fi 
P 
> 
& 
x 
e 
9 
= 
* © 
© 
. <4 
4” $ > 
J ® 
3 
By 
% } 
y 
$ Z 
7 
PI 


ta, Certaine aduices to the Juſtices 
| of Peace. 


- 


o W», C 0 
by: a 
De 


V| luſtice of Peace,beforc they haue taken the Oath 
of their Office, and the Oath of Supremacie.Y:- 
de antea tunl. Tuitices of Peace. 

2 Thatthey execute not this their office in their owne calc, 
but to cauſc the oikendor to be conuented betore ſome other Iu- 
Rice ; quia miquum ef aliquem ſui rei efſe Indicem. Co.8.118. And 
ſome fon. Starures haue taken ſpeciall carc to preuent this,as you 
may lee hic tit.Treſpaſſe, &3c. 

And yerif the Juftice ſhall deale in his owne calc, it ſeemeth 
ood and iuſtihable in diuers caſes; as, when a Iuftice of Peace 
hall be aſſaulted, or (in the doing of his office eſpecially) thall 

be abuſed to his face, and no other Iuftice of peace preſent with 
him, then it ſeemeth he may commit ſuch an offendor vntill he 
ſhall finde ſuerties for the Peace, or good behauiour ( as the caſe 
ſhall require.) And the faid Tuſtice in ſuch caſe may himſelfe bind 
the offendor,and take his ſecuritie : but if any other Iuftice of P. 
ſhall be preſcnt,it were fitter to delire his ayde. | 

3 Thatthey be carefull for the execution of the Stat.of Ry- 
otts, Vide antea ttt. Ryots. | Hh 

If vpon their Enquirie of a Ryotr, the truth cannot be found, 
| by. reaſon of any maintenance, &c. that they cerntic the ſame 

within one moneth. | | 

4 Thatvpon aForcible Entrie, they make no Reſtitution, 
without Enquirie. Yide antea tit. Forcible Entrie. © 

5 Thatvpon notice ofany Treaſon; or of any Seminaries, 


&c.or of any 42s Dei,&c. offered, they dilcouer the ſame to 


ſome of the Priuie Councell. Fide tis. Treaſow. 
+ S That 


Sec Cromp, 
foh68, 


6 That they be circumſpet in bayling of Prifoners ; ws. 
that they neyther denic it to ſuch as are bayleable, nor yeclde it 
where itis not grauntable. Yide hic Baylement. 

7 If any felonie be committed, and one is broughr before 
the Iuftice ofpeace vpon ſuſpition for the ſame, though it ſhall 
2ppeareto the Juſtice, that the priſoner is not guiltie of that of: 
fence,or that it is not felonie of death, yer he may not ſethim at 

| libertic, but ſo, as hemay cometo his triall. Yide antea it. Felonic 
by Statute and Entdenge agamst Felons. | 

8 Thatall Recogn.taken by them, bein the Kings name. | 

9 Thatall Recogn. taken bh them, be certified at their next 
Quarter Sefhons,or Gaole deliverie. 

19 Thatthey meetateuerie Eaſter Seſhons at the leaſt, wrde 
5-Eliz.cap.4. P. 1uit, 67. And yet their preſence and attendance 


- » . 


at cuerie generall Seſhonsis verie requilite. 
11 That their examinations taken concerning the mif-en- 
tring of Plaints in Countie Courts; or the defaults of gathering 
the Shire Amerciaments,be certified into the Exchequer &c.Yide 
antes tit Sheriffes. | 
i2 Thatſuchoffencesas the Surueyors of High-wayes fhal 
preſe:i 19 them, they againe preſent at their next Quarter Self1- 
' ons. Vide antea tit. High-wayes. 
13 That the Oathes taken by them vpon the ſubmiſhon of, - 
any Recuſant, becertified at their next Quarter Seffions. Yide 
arnteatit. Recuſants. | 
14 Alſo that they doe Iuſtice and give remedie to cuery par- 
tie gricued,in any thing that lyeth 'within their power, to heare, 
determine,orexecutc,and that without reſpe& of perſons,and ac- 
cording to the Lawes and Statutes of this Realme, Yide avtea tre. 
- Tuſlices of Peace -. 
| Note,that all theſe former matters are penall to the Juſtices of 
Peacezif they {hall oftend in any ofthem, and therefore it is likely 
they will be the morecarefull therein.But there are certaine other 
things principally tending to the publike good, and lately com- | 
mended from his Maieſtie (by the Iudges of Athle) ro thecarc of 
the Iuſtices of Peace: in all which the Juſtices of P. areto imploy 
allo their ſpeciall care and diligence; and they are ſhortly theſe 
tenne Articles following : TY OE 
1 Alchoules; theabules thereto bereformed,and ſuch as be 
vnlicenſed, to be {uppreſſed. 
..2 High-wayes,and Bridges, to be amended. | 
2 Hueand Cry,and ficth ſuite, tobee duely made, and pur- 
Dd 3 ued 


ſued after Robbers , and other Felons. 


4 Laborers: /c.idle perſons meete to ſerue, to be compelled 
ro goe to ſeruice. | | 
| Poore: their children to be placed Apprentices; ſuch as 
are able of bodie,to be holden orſetro works. - | 

'6 Recuſants: firſt Popiſh Recuſants(eſpecially ſuch as have 

beene reconciled tothe Pope, or drawen to the Popith Religion, 
{ince the Gunpowder treaſon; for theſe are by his Maicfhe ac- 
compted molt dangerous : ) thattheſe be certiftied.into the Kings 
Bench.,and further tg be dealt withall ( by the Tuftices of Peace) 
according to the ſeuera!l Statutes in that behalfe made. 

Alſonegligent Recuſants, which thall notreſort cuerie Son- 
day to Church, that ſuch be punithed according to the Statute : 
for the fikſt meanes to bring men to God, is to bring them'to- 
Church: | 

7 Roguesand Vagabonds, to be duely punilthed. 

8 Houſesofcorrettion,to be mainteyned. 

. 9 Watchto beduely kepr. | | 

19 Weights and Meaſures, the abuſes therein to bee re- 
formed. 

Further,the Iuftices of Peace are to be careful! thar they ſuffer 


notthe King to be diſaduantaged, where irlicth lawfully in their 
power to prevent it,vide Lambt.521. 


Alſo that they remember,how that they exerciſe not the judg- 
ments of men onely,but of God himfe!'e (whoſe power they do 
participate,and who is alwayes preſent with them) and therefore 
muſt take heed that in all their Actions the 


y fet God continually 
before theireyes. | 


 Butforas muchas moſt of the bulines of the Iuſtices of peace 
(out of Sciizons) conliſteth in the execution of divers Statures 
committed to their charge, which. Statutes cannot be ſo ſuhci- 
ently abridged, but that they will come ſhort of the ſubſtance 
and bodie thereof; therefore it thall be ſafeſt for the Iuſtices of 
Peace not to relic ouer-much vpon theſe ſhort colletions there- 
of,but to haue an eyeto the Abridgement of Statutes , or rather 
to the booke of Statutes at large, and thereby to take their fur- 
ther and better direftions for their whole proceedings: for (as. 
Sir Edw.Coke obſerueth) Abridgements are of good and neceſ- 
farie vie to ſerueas Tables,but notto ground any opinion(mach 
lefle roprocecd iudicially) vpon them: 7deo,ſaith he, ſatus eFt pe- 
tere fontes quarntſetaririnnulos.Co.l0.117.b. 

And laſtly,for the better encouragement of Tuſtices of Peace, 


Conſtables. 


—___—_——_—c__—_———_@@©C_———___—__—— 
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7:Jac.cap.F- 


Con tables,and other ocers,who (by cauſeleſle fats commen- 


ced by contentious perſons againſt them for executing their ot- . 
 fices ) haue lately beene diſcouraged from doing their offices 


DO - . . . 
(with chat courage,care and diligence, which is required at their 


hands,)Now for their eaſe in pleading, they are by the Statute 7. - 


Iacobi,allo wed to pleade the generall iſſue of Not guiltic, and ro 


giuethe ſpecial! matter in euidence,and for their wrongtull vexa- 


tion double coſtes.' 


- . 
* 33% ks a Ny $:5-0 k , Ges FIR oh ».. . p OTE —_ "9" 

« Z _ ? QT S F _ tac dy EE dd "1p POO INE: 04? BEAR — : 3” at a tens ? Pee 

— e- h P's - ki Ce 222" 2s Lk 25 "I £58 4 LET, - » F NY mY To OE LOR TIIO $-ck < v wah Y I dn = i =_ Sh 3 42 - £4 <y =_ I x 13; 8 Paey” F 

ED OO INN ones non fe, wo Dr GE td I 3s nay LEA a gr pgs Pg \ dhe perry es , Mer ct; 946 ge re a FI a ae TE hs 46. IN cm — 
prep CIS Ine, . LEE WITOIISNT X EE REN LI Ty Ras BB ohid ALE rr Re, # xn totes rs of Ln ON on > Oe AE Ig OR III. I IV rates TAs if tt 
Ys SF 114-8 aL, : 6 s ” a SEN bu. ot a oe 3% bs # {f COA GA COM Eds ot ASA 
; oe 4 * ” 
Uh ; fi 
Y ” f -; 
« 


Warrants and Preſidents. 


He Warrants of theTuftices of peace, may be ſty- 
[1 led and made after diucrs manners, As 
i . Firſtinthe name of the King,; and yet the 
Te#te may be vnder thename ofthe luſtice (or Iu- 
&{ ſtices) of Peace, thatgraunt them out: | 


2 Or they may beſtyled and made onely in + 
the names of the Iuſtices : 
Or they may be made without any ſuch ſtyle, and onely 
vnder the Te#te of the Juſtices of Peace; or onely ſubſcribed by 
the Ipſtice,asfolloweth. *© 


In the Kings Mate Fits name. 


| fo MES by the grace of God,&c.To our Sheriffe of our Coun- The Style. 


ticof Cambridgc,the high Conſtables of the Hundred ofRad- 
feild,the petie Conſtables ofthe Towne of Balſham, andtoall 


and ſingular our Baylifles, & other miniſters in the ſaid Countie, 

| aſwell within Libertics as without,Grecting. Foraſmuch as A.B. 
of &c. hath come before Sir Edward Peyton Knight and Baronet, 
one ofour Iuſtices of peace within the ſaid County,and hath &c. 
(concluding it in the Juſtices name, as thus) Witneſle the ſaid The Teftc; 
Edward Peyton,at Ifleham,the day of December,&c. 

| Note, that whereſoeuer the Warrantis made in the K. name 

(as before) there, itſeemeth the Warrant ought to be direted to 

| all miniſters, aſwell within Liberties as without, for that the King 
ts made apartie: and ſoitmay be done in all other Warrants (e- 
ſpecially for telonie,or for the peace, or good behauior,&c. ) be- 
cauſe itis the ſeruice ofthe King,which alwaies carieth in it a New 
emittas propter aliquans libertatems. Vide antea tis. Proceſſe. 


Or thus,in the name of the IuHice himſelfe—. 


Cantebr. M7 les Sandys Knight and Baronet, one of the Juftices of the 
Peace of our ſouecraigne Lord the K.within the ſaid county ; 


Toe 


Warrants. 


* Any one of 
| theſe caulch is 
fufkcicar, 


To the Sheriffe of the ſaid Countie, to the ( Baylifle or ) Confta- 


bles ofthe Hundred of &c. to the petie Conſtables ot the rowne - 


of F.within the ſaid Hundred,and toall other the faithtull Mini« 
ſers and officers of our ſaid Soueraigne Lord within'the ſaid 
Countie, and to cuerie of them, Greeting. Foraſmuch as &c. 


Giuen vnder my hand and fealc at the day of 

December,&c. 

Or elſe they may bee dire&ed to the petic Conſtables 
onely,thus; 


Tothe Conſtables of (the T; owne of ) Weftwratting, anats 
exther F them. 


Oraſmuch as 4.8. of, &c. hath come before me, &c. Giuen Camterbr, 


vnder my handand ſeale at the day of &c. 


Afyles Sandys. 


A Warrant for the Peace. 


J- Mas by the grace of God, &c. To our Sheriffe, &c. For as Canterbr. 


much as A.B.ot &c. Yeoman, hath perſonally come before Sir 
Oliver Cromwell Knight, one of our Juſtices of the Peace within 
the ſaid Countie,and hathtaken a Corporall Oath, that hee is af- 
traid that one C. D. of in the ſaid Countic Y coman, 
will * beate, wound, maime,or kill him,or burne his houſes ; and 
hath therwithall prayed ſuertie of the Peace againſt the ſaid C.D. 


"Therefore we commaund and charge you 1ointly and ſeuerally, 


that (immediatly vpon the receipt hereot)) you cauſe the ſaid C. 
D.to come beforethe ſaid Sir 0luer Cromwell, or ſome other of 
our Tuſtices of the ſame Countie, to finde ſufficient ſuertie and 
mainpriſe,as well for his appearanceat the next Quarter Sefhons 
of our Peace to be holden at C. in the ſaid Conntie; as allo for 
our Peace to be kept towards vs, and all our liege people, and 
chiefly towards the ſaid 4.B. thatis to ſay, that hee the ſaid C. D, 
{hall not doe,nor by any meanes procure or cauſe to be done, 
any of the ſaideuills, to any of our faid people, and eſpecially to 
the ſaid 4.3. And ifthe ſaid C.D. ſhall refuſe thus to doe, that 
then immediately (without expeRting of any further Warrant) 


you him ſafely conuey, or cauſe him to be ſately conueyed to our 
| | next 
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Warrants. 


next priſon in the ſaid Counne, there to remaine vntill he ſhall 
willingly doethe ſame: (ſo that hee may be before our ſaid Iu- 
tices,at the ſaid next generall Selhons of the Peace to be holden 
at Cambridge aforefaid,then and there to an(wer vnto vs for his 
contempt in this behalfe. ) And ſee that youcertitie your doings 
in the premiſlesto our ſaid luſtices at the ſaid Seſhons, bringing 
then thither this Precept with you. Witneſle the ſaid Olzuer 
Cromwell , at atoreſaid the fourth day of Au- 
_ guſt, &c.. | 


or thus gn the name of the Tuit.himfelfe, Mutatis,mutandis. 


"INE 1. Homas Termy Knight, oneofthe Tuſtices of the Peace of our For the peace, 

Soueralgne Lord the King, within the ſaide Countic, to the 

Sherifte,&c. Greeting. Foras much as A.B. &c. hath perſonal- 

ly come before me,and hath taken a corporall oath &c. Theſe 

{hall be therefore on the behalfe,and in the name of our ſaid ſoue- 

raigne Lord,to commaund youioinrly &c. to come before me, 

or ſome other of his Maicſties ſaid Tuſtices of the Peace, inthe 

ſaid Countie &c, Ciuen vnder my ſcale at 


aforeſaid, &c. 


To the C onitables of C7c.and to eyther of them. 


Oraſmuch as A.B. thewife of W. A. of your ſaid Towne For the Peace, 
Laborer, hath required ſuertie for the Peace againſt T.B. of 
your ſaid Towne Butcher, and withall hath taken her corporal! 
oath before me,that ſheerequireth. the ſame not for aniepriuare 
malice,hatred, or euill will, bur {imply that ſhe is afraid of her 
tife, orthe hurting or maiming ofher bodie, or the burning of 
her houſes : Thele are thercfore to will and require you, and in 
his Maieſties nameto charge and commaund you, that immedi- 
atcly vpon the fight hereot, you or one of you, * require the ſaid * See before, 
T.B. to come before me, or ſome other of the Kings Maieſties titArrefs 
Iuſtices within the ſaid Countie,to finde ſufficient ſuerties, alwel] 
_ for his appearanceat the next generall Quarter Seſsions of the 
Peace to be holden for this Countie,as alſo#hat the ſaid T.B.ſhall 
in the meane time keepe the Kings Maieſties Peace, aſwell to- 
wards his ſaid Maieſtie,as towardsall hisliege people, and eſpe- 
cially towards the ſaid A.B. Anditf he ſhall refuſe fo to doe,that 
then immediately you doe conuey the ſaid T. B. or cauſe him to 
be conueyed vnto the Kings Maieſttes Gaole at the Caſtle of 
: I: Cambridge, 


ACC, 


ace 


Warrants. 
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C:mbridge, there to remaine vntill hee ſhall willingly doe the. 


ſame. And ſee that you certifie your doings in the premitlesto 


| theluſtices ar the ſaid Selhons; and haue you there this War- 


rant. Dated ar, &c. 


A Warrant for the Peace Upon 4 Supplicautr. 


| Oh Cottos Knight, one ot the Tuſtices of the Peace of our ſo- Canter. 


Lveraigne Lord the Kings Mateſtic within the Countie of Cam- 
bridge; To the Sheriffe ofthe ſaid Countie,the High Conſtables 
of the Hundred of R. the petie Conſtables of rhe Towne of B. 


and to all and ({ingularthe Kings Maieſties Bayliftes, and other © 
miniſters,aſivell within Liberties as withour in the ſaid Countie, , 


and to euerie ofthem, Greeting. Know yethat I .haaereceiued 
the commaundement (or Writ) of our {aid ſoueraigne Lord (in 


theſe hey ey the whole Writ of Supplicauit ; or onely re- 


citing the eftef ofthe Supplicaurt,thus ro compell A.B. of &c.to 
tinde ſuthcient ſuertie tor his Maieſties Peace, by him co be kept 
towards &c.) And therfore on the behalfe of our ſaid ſoueraigne 
Lord, I commaund and charge you iointly and ſeuerally, that 
immediately vpon the receipt hereof, you cauſe the ſaid A. B.to 
come before me at my hauſce in Cheueley,to finde ſuthcientſucr- 
tieand mainpriſefor the peace, to be kepttowards our ſaid ſoue- 
raigne Lord,and all his liege people, andeſpecially towards the 
ſaid C.D. And ifthe ſaid A. B. ſhall refuſe thus to doe;thart then 

you him ſafely conuey or cauſero be lately conueyed, to his Ma- 

1eſties Gaoleat the Caſtle of Cambridge (or to the next Gaole of 
his Maieſftie in the ſaid Countie) there to remaine, vntill thathee 
{hall willingly do the ſame; ſothar he may be before the Itſtices 

of the Peace of our ſaid ſfoueraigne Lord within the ſaid County, 

at the next general Seſſions of the peace,to be holden for the ſaid 

Countie,thereto anſwer to our ſaid ſoueraigne Lord for his con- 

cemprtin this behalte. And ſee that you certihe your doings in 

the premiſſes, to the ſaid Iuftices at the ſaid Sefhons, bringing 

then thither this Precept with you: Yeouen at Cheueley atore- 

ſaid vnder my hand and ſeale,the fourth day of &c. 


The Rerurne of this Writ, and Certificate of the luſtices do- 
ings heerein, ſee hereof betore, in the title of Suertie for the 
Peage.?. | | : 


A 
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A Warrant for the good Behauior, 


Eantebr, POraſm uch as A.B.of your ſgide Towne, is not of good name | 
or fame, nor ofhoneſt conuerſation (bur * an euill doer,aRy- * Any oxe of 

otter, Barretter, and perturber of the Peace of our ſaid Soue- ble i» (nfici 
raigne Lord) as we aregiuen to vnderſtand by the complaint of 

ſundrie credible perſons. Therefore on the behalfe of our ſaid 
Soueraigne Lord we commaund you , and cuerie of you , that 
youcauſe the faide A.B. to come before vs, or ſome other of 

our fellow Iuſtices, to finde ſufhcient ſuertie and mainpriſe , as 

well for his good abearing towards our ſaid Soueraigne Lord 

and all his liegepeople, vntill the next Quarter Seſſions of the 

Peace to be holden in the ſaid Countie,asallo for his appearance 

then and there. And if hee {hall refuſe fo to doe &c. (as in the 

Warrant for the Peace.) 


Or thus. 


þ Oraſmuch as we haue beene credibly informed that S. W. of 

 * your Towne, &c. is a man of euill Behawior, one that daily 
moueth diſcord,ftrife,and difſention among his neighbours, and 
a common perturber of his Maicſtics peace. Theſe are thereforc 
in the Kings Maieſtics name to commaund you &c. 


Another Warrant for the good Bchauior. 


Eatebr, nes Peyton Miles, et Willielmus Woodhouſe Miles In- 
| ſiiciary Domini Regis nunc ad pacem in Comitatu predict conſer- 

narnd' aſſignat' vic Com'pr edict”, Necnon omwibus et finguls Ballin, 
Conſtabular'; ceteriſg, dicti Domini Regis miniitris tams is Ap liber- 


tates quam extra in coden com', ſalutem. nia dat ef nobs intell;- 
giper relationem et Tettmonium multorune fide dignerum com!” pr 4- 
aict', quod A. B.de C.im com predict gener ,et R. A. deeadem Teo- 
man,” non ſunt bonor' nomin et fame, nec conuerſations hone ,ſed « c,,, a. 
male diſpoſuttonts barratores &+ pacus ditts Domini Regs perturbato- fame,or mal, 
xes,tta quod wyeriſimilis fit murdrum, homicidinm, lites, diſcordias, or pan qi 
alia grauamina, + damna inter leoios dieti Domini Regis, de corpori- ;8;.' 
bus ſuts,pr etextu pr emiſſorum indies oriri : Ideo ex parte dieti Domi- 
m1 Regis, wvobrs > cutlibet veſtrum proacipimns , quod non omitt as 
Propter aliquam libertatem in cor pr edicto,quin attachiatis,ſeu onus 
| weſtrum 


4 


ee oo I 


Warrants. 


CE memes 
E— — 


wi rum attachiat prefates A.B.e> R: 4. Ita quod habeat eos coram 
« ſe alys ſociorums noſtrorum l1usticiar. aitHt Dommi Reos ad 
com (30.qHan cito capi pojiunt; (vel coram Tuiticiar dictt Domvini 
Rear ad Picemm Commatu predicto conſeruana', ad ProxImamgene- 
ralem Sefflonem Pact in eodem Comiatu tenend') ad inuentend tunc 
coram nobis (© eo diets Tuiticlarys ) ſufficient” [eeuriatem de ſe 
bene gexend” erga dittum Dominum Revem, 3 cunctum Populuns 
ſunm , xta formam Statut inde edit && prowl. ſub certa pena ew 
per pos ( x el per prefat. Iuſticiar” ) tunc 1m _— Et hoc nulla- 
tenus onuttatis per iculo mcumbente. Et ha coram nobis, wel 
arctis Tuticiar _ Sefones predict xs hoc Preceptum. Teſtibus 
nobis prediitis 1, P. ex W.1". witimo ate Iuny. Anno reent acts Do- 
Pry noſ} }1 Hacobt Doi, gracia Anglieg5c. 


A general Warrant for Miſdemeanor. 


'Fothe Conſtables of &c. 


Heſe areto will and require you, ad; in his Maicſtiecs name Cant-vr 
ſtreightly tocharge and commaund you, and either of you, 


Thar imedately vpon the ſight hercot ( or v as Munday next 


b; eight of the clockein the forenoone) you bring 7. /. of your 
{aid Towne, Butcher, before me, to anſwere vnto ſuch matters 
of miſdemeanor, as 0n his Mareſties behalte ſhall bee obieted 
againſt him: And heercot faile yeenot at your perill. Dared 


at NC. 


Another for Miſaemeanor, 


'Hele are to will and require you, &, That immediately : 
vpon the ſight heercof , you attach the bodies of A. pg. Comteor. 
and C.D. &c, ( orof all andeuery the perſons hereunder na- 
med) And to bring them toorthwith before mee ,.ro anſivere 
vnto ſuch matters of miſdemeanour, as on his Maieſties behalfe 
{hall be obieted againſt them. And hereef faile ye not at your 
perills. Dared &c. 


m4 1 h Warrants. 


To attach one for Felome_. 


nds FOraſmuch as complaint hath been made vnto me, by C. 7. 
that of latc hee hath had certaine goods felomoully taken 
from him; And that hee hath in ſuſpition one &.G. of your {aid 
Towne, Theſe arc therefore to will and require you , &c. pre- 
{ently vponthe receipt hereof to attach the body of the (11d 7. 
G. and thereupon to bring him betore mee, to aniwere vnro the 
premiſles. And hereot faile ye notar your perils. Dated &c. 


CAmother, 
; » ; _ L | 
Heſe are to ill 4nd require you.&c. preſently vporn ttc rc 
ceipt heereof, to attatch the bouy of 4. B. and io v1 394m 
before me,to anſwere vnto ſuch matters of luſpition of 1£co:me, 
as on his Maieſties behalfe ſhall bee obiected agaiult him : ne 
hereof faile you not at your perils. Dated &c. 


7 | ſearch for flollen:goods. 


"PR 2 X 7 Hereas complaint hath been made vnto me by Jv. 9. that 
 Y Y of late hee hath had feloniouliy raken trom him certaine 
| goods,and that he hath in ſuſpition divers lewd and eu! diſpo- 
ſed perſons within your parith. T hele are to will &c. that imme- 
diately vpon thereceite thereof, you make diligent ſearch 11 all 
ſuch ſuſpected houſes,and places within your pariiti, as you and 
this complainant ſhall thinke conuenient; Arid if vpon vour {ac 
ſearch you find any of the ſaidgoods,or other iu!t cau'c 0 ſuſp1- 
tion, that then you bring all ſuch ſuſpeRted perions us yoir ih 4 
ſo finde,before me,to an{were vnto the premiſſes. An. ls 
faile you not,&c. 


To biade m1 to 9116 in eutdence. 


TJ cſcarc inthe Kings Maſeſties name,&c. that preſently vp- * 
on the ſight heereot, you or ſome of you,doe caule to come 
before mee ( or ſome other his Mateſties Juſtices of peace of this 
ad OE perſons heereunder named,to the end that they and 


eucry of them may be bound to make their perſona! appearance 
atthe next generall gaole deliuery to be holden for this Countie, 
then and there to teſtihic their and cuery of their know!e 2.5, 


C{)73C gr 


Warrants, 


concerning certaine felonious ats committed by one 4. B. now 
a priſoner in the caſtle of C.&c. And hereof faile you not,&c, 


A Warrant for one whohath danger ouſly 
hart another. ; 


'Oraſmuch as I am credibly informed, that I. B. of your 

Towne, Blackeſmith, hath now lately daungeroutly hurt 
one T. G.of your ſaid Towne Husbandman, by a bluw which 
hee hath giuen the ſaid T. on the face, and another on the backe, 
ſo as the {aide T.is in daunger of death thereby. Thele are 
theretore in the Kings Maicſties name ny to Charge and 
commaund you, That immediately vpon the light hecreof, you 


or oneof you doe bring the faide I. B. before mee ( or ſome 0- 


ther his Maicftics Tuſtices ot the Peace of this Countie) to finde 
ſufficient Sureries, as well for his appearance betore the Kings 
Maieſties luſtices at the next generall Gaole deliuery to bee 
holden for this Countie,. then and there to anſ{were vnto the 
premiſſes; as alſo that hee the ſaid 1.B. ſhall in the meane 
time keepe the Kings Maieſtics peacetow:rds his laid Maieſtic, 
andall his liegepeople,and eſpecially towards theſaid T.G. And 
hereof faile you not at your perils, Dated &c. 


” 


For the reputed father of a Bailard childe. 


Cantebr. 


j 


VV Hereas complaint hath been made vnto mee by K. I. of C:mieby. 


your faid Towne linglewoman , thar thee is (gotten) 
with childe by one T.S. alſo ot your ſaid Towne, Butcher. Thete 
are therefore to will and require you, and in his Maieftics name 
ro charge and command =_ - and either of you, thar preſenr- 
ly vpon thereccite hereof you attach the body of the laid T.S. 
and thereupon to bring him before me{or ſome other of his Ma- 
iefties luſtices of the peace for this Countie, to tinde ſufficient 
ſureties, as well for his appearance, ar the next generall Seſhons 
' of the peacetobee holden for this Countie, asalo tor his gaod 
behauiour towards his Maicſtie, and all his liege people, in the 
meanetime: And hereot faile you not, as you willanſwerethe 
contrary at your perils. Dated at &c. 
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Wearrants. 


A Warrant for Ouerſeers to giue wp their Accompt. 


To the high Conſtables of the Hundred of &c. 


T Heſe arc in the K. Mateſties name to charge and commaund 
you foorthwith to giue warning to the Churchwardens, and 
other the Oucrlſeers of the poore of cucry parith wittja your 
Hundred,that they perſonally do appeare betore vs at Newmar- 
ker,atthe {ligne of the Greyhound there ypon Tueſday the 
of next comming,by nine of the clocke in the fore- 
noone of the ſame day,to yeeld vÞ,and to make a true and pertir 
account in writing,ſubſcribed with their names or markes, of all 
ſuch ſummesof money as they haue receiued,or rated and celſed 
and not receiued,for and towards the relicfe of the poorc of their 
ſeucrall pari{hes, and alſo of ſuch ſtocke ( to ſet > 2 poore ON 


worke)asis in their hands,or in the hands of any their ſaid poore. 


to worke, andof all*other things concerning their ſaid Ofhce; 
And hereof that they faile not at their and euery of their perills. 
 Andfurther we require you,that you giue warning to the pertic 
Conſtablesof cuery rowne within your faid Hunared, that they 
oroneof them beealſo then and there prent betore vs, to en- 
forme and certitic vs.of the names of ſuch other perſons as are 
meetand fitting to bee Ouerſeers of the poore within their ſeuc- 
rall townes for this yearc next enſuing. And heereot faileyee 
not, &c. 


And this Warrant muſt be vnder the hands and ſeales of two 
Tuſticesatthe leaſt,the one of the Quorum, Yide tit. Poore. 


A Warrant to new officers to take ther Charge. 


Y vertuc of the Statute made in the three and fortieth yearc 
£of the reigne of qur late Soueraigne Lady, Qucene E/1za- 
beth, (inticuled, An Ade for the reliefe of the poore) Theſearc 
to will and require you, whoſe names arc hecreunder written, 
that you together with the Church-wardens of your Parith for 
the me being, doe (according to, the ſame Statute) take order 
from time to time, for this yeare to come, for the ſetting to work 
of the poore within your pariſh ; And for therailing of a con- 
uenient ſtocke of ſome Ware, or Stuffe, in your Towne to that 
purpole; And for the prouiding of neceſlarie reliefe for ſuch + 

” . 


Cee what they 
be in the 11. 
tle, Poore, 


DC Ee ren o—_ 


Warrants, 


be lameand impotentamongſt you; And for the placing as ap- 
prentices ſuch children whole parents are notable ro maintaine 
them. Ayd heereof ſee that you faile not ar your perills. Da- 
ted &c. | 
This Warrant muſt alſo be vnder the hands and ſales of twa 


Iuſtices. Yide antea tit, Pope, 


- 


A Warrant to diitreine ſuch as refuſe topay their 
Rates for the poore. | 


To the Churchwardens, and other the Ouerſeers 


for the poore within theparifh of \V. 
and to cuery of them. 


POraſmuch as wee are credibly informed, that the perſons c,neby. 
hereunder named, do rcfuſe to contribute or pay the ſummes 
of money hereunder mentioned (vpon their heades)being aſlet- 
ſed andrated vpon them ſeuerally, tor and towards the neceſlary 
reliete ofthe poore of your ſaid town, according to the forme of 
the Statutein that behalfe lately proutded. Theleare therfore in 
his Maieſties name to charge and commaund you'and cuery of 
you, foorthwithto leuie all and cuery the ſaid ſeuerall ſummes of 
money vnpaid, and. all the Arrerages thereof, of all and eucry 
the ſaid perſons ſo refuling, by diſtreſſe and fale of the offendors 
goods, you rendring to the parties the _— that ſhall remain 
vpon the ſale of the ſaid goods ; And this ſhall be your ſufficient 
Warrant therein. Dated &c. Yide antea tit. Poore. 


Another. 
To the Churchwardens, &c. . 


G Her arcin his Maieſtics name to charge and command you 
- andeuery of you, preſently to demaund of all and euery the 
perſons hereunder named , all and cuery the ſeuerall ſummes of 
money hereunder ſeuerally written,or ſet vpon their keades, be- 
ing aſſeſſed and rated vpon them for and towards the neceſſary 
reliefe ofthe poore of your ſaid towne,according to the forme of 
the ſtature in that bchalte lately prouided : And it they orany of 
them ſhall refuſe to pay the {aid ſeueral} ſummes of money ſo 
rated vpon them , That then preſently you leuie the ſame + 
Ee 3 by 


Cantebr. 


{4 
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IWarrants. 


by diltreſſe, and fale of the offendors goods,rendring to the par- 
tics the oucrplus that ſhall remaine vpon the ſale of their {aid 
goods. And this1hall bee your ſufhcient Warrant therein. Da- 
ted &Cc. | 


Theſe rwo laſt Warrants muſt alſo bee vnderthe hands and 
" ſcales of two Iuſtices,&c. 


- 


A Warrant for 4 general ſearch for Rooues. 


Heſe are in the Kings Maieſties name to charge & command 

you,that you rogether with the pertie Conſtables ofthe ſeue- 
rall rownes,pariſhes,and Hamlers within your Hundred(raking 
ſuthcient a{hſtance out of the ſaid townes) doe make a generall 
priuy ſearch wichin cuery ofthe ſaid ſeueral townes,parilhesand 
Hamlets vpon at night next comming, for the 
finding outand apprehending of all rogues,vagabonds,& wan- 
dring & idle perſons,in or about their {aid ſeuerahtowns, pariſhes 
or hamlets; and that ſuch as ſhalbe found and apprehended, you 
doe cauſe them to'bee brought betore vs the next day vnto L. by 
nine of the clocks, there to bee by vs * dealt withall according to Sec before in 
the laſt Statute in thar behalfe prouided. Ar which time and P*riicot 

| ; b . , oOgues,what 

place wee further require you, together with theſaid pettic Con- the Jul.ſhall 
ſtables to appeare before vs, and thereto giue an account and do withthem 
reckoning vpon Oath, in writing , and vrider the hands of the 
Miniſter of euery ſeuerall Pariſh within your Hundred , what 
Rogues, Vagabonds,wandring and diſordred perſons hauc bene 
there apprehended,as well in the ſame ſearch,asallo lince the laſt 
aſſembiy and meeting that made was for this purpoſe, being vp- 
on or about the _ | day of laſt paſt. And 
hereof faile you not,&c. 


Cantebr. 


Note, that all Rogues which ſhall be brought before the Iuſti- conthe ode 
ces vpon'fuch ſearch (after examination taken by the Juſtices) ot Kogecs. 
are to bee whipped by the Conſtables of the Towne, where the 

 Tuſtices (it (as it ſeemeth ) Or from thence areto bee ſent to the 
' houſe cf Corretion., and to bee conueyed thither by the 
Conſtables that brought them, andarthe charge of the Hun- 
dred; which ſervices impoſed vpon the Conſtables, are ſome 
cauſe of their neglett of this ſeruice; And therefore I houe ſer 
downeanother coutle and preſident perhaps no leſſe ſeruiceable, 
which alſo may be performed and done eucry moncth, or cuery 
meeting 


that 


Or 


Weft.c73, 
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_ —_— ———————— — —— 


meeting of the Tuftices, if need ſhall ſo require: or it the Tuftices 

cannot, or ſhall not meet, yet, it ſeemeth, ſuch warrantmay bee 

oranted out by any one Iu.of P.as followeth. | 
| Theſeare in the Kings Maieſties name, ro charge and com- Canteby. 

maund you, . that you together with the pettie Conttab!cs ct the 

rownes,pariſhes,and hamlets within your hundred(raking luth- 

cient aſhiſtanceout of the ſaid townes)do make a geacrall priuy 

ſearch within euerie of the ſaid ſeveral towns, pariikes,and ham- 

lets, vpon arnight next comming, forthe Ending” 

out,and apprehending of all rogues, vagabonds, and wandring 

and idle perſons in orabour their ſaid ſeuerall rownes, and hat 

ſuch as ſhall be found and apprehended, you doe cauſe them ro : 

bee puniſhed in cuerie ſcuerall rowne or pariſh where they ſhall 

be apprehended,by the perty Conſtables of cuery ſeuerall par:{h 

reſpettiucly; and by them allo turther ro bee conueyed a-cor- 

ding to the Statute : Andif any of the ſaid rogues ſhall appeare 

to be dangerous or incorrigible, that then you cauſe ſuch to bee 

brought before me,or any other of his mateſties Iuſt.of peace of 

this diuiſion, to be further dealt withall according to the [tature 


in ſuch caſes prouided,dated &c. 


Afterwards any one of thole Iu may take the examination of, 
or profe againſt ſuch dangerous rogue, and tinding cauſe, may 
then joine with any other Juſtice of peace of that limit, being of 
the Quorum, and commit ſuch rogue to the houſe of correQion, 
or gaole, although the ſaid rwo Juſtices {hall not meete together 


abour it. 


A warrant fora fugitiue ſeruant. 


Ohannes Cuts miles, uns Juſliciar. domint regis 56, Ballinis Comteby, 
| hundred de B.c+ T.H.Conſtabular. de M.m comitatu predict” [alu 
nia E.L. retentus in ſeruiC 1.T.de Mpreaict fibt ſerwiend (ſecun- 


dum formamet effett um ſtatati de ſernientibus ecu”) a ſerutopred* 


1.T.ſine cauſa rationabilt, et licentia ipfars 1 .T.recejyt (vt aicttur ) Ideo 
ex parte domini regs wvobis et cullibet veſirumprecipioguod pref.at F. 
L.udprefat 1.T.magiſtrum ſuum de ſermend aelberar facu', Ef 


hoc recuſarer' tunc eum gaols caſtri Cantebr” duci faciatis, quouſque 


e*c.1ta quod ewm habeats coram meet focys mens, Iuſtic arti aomint 
reatsin comitatu pr aaict ad proximam [eftronempacss ibidem tenend' 
ad faciend et recipiend” ea que eitunc et ibidem in hac parte obycien- 
tur, Stoillo meo figullat dat apud. : 

NG. 
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Warrants. 
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Another for the ſame. 


Ymecon Steward miles, vnus Tuſtic' &>c. wic com predict”, Nec- Crowp 338, 

non 1. B.conſtabular” wille de B.Et R.N balliuo itineranti in colem. 
comitat', (7 eorum cutlihet ſalutem, Ex parte dicti domint rezis vob1s 
er cuilibet veſtrum manao,quod attachiat', ſeu onus weſtrum attach. 
W.R.4e B.preatet Laborer, ita quod eum habeatis, ſeu unus wveſtrum 
habeat,” coramme &x ſacys mes Iuſtic ditti domini regis adpacem in 
comitat' preditt” conſeruand', Necnon &rc.afien ad prox. generalem 
ſeffronem pacs in comitat' praaict tenend", ad reſpondena' tam dicto 
domino regi,quam R.C.de (Fc. an. in ſernitio ipſius Rapud 
T.in comitat' pr edict nuper retentus,ab eodemſeruitio ante finem ter - 
mint inter eos concordat,, fine cauſa rationabili + licenc ipſaies R.re- 
ceflit,in dictt domint regs nunc contemptum, &> ipfius R graue dam- 
zumzey contra formam ſtat uti inde nuper edit & promſ. Et habeatss 
ſen uu veſtrumbabeat, ibi twnc hoc pr eceptum,Teſte C54. 


A warrant for one refuſing to ſerue. 
Cantebr. R ©0geus Milliſent les, wnwus Iuſtic' 3c. R.L.balliuo-de S. in co- dh 
mat” predict” ſalutem. Ex parte dittt domini regis tibi mando 
quod attachias R.A.de S. predifta Laborer, Ita quod eum habeas co- 
ram me vel ſocys meis Tuſtic dieti domint regs ad pacem m comitat' 
redift conſeruand', (Necnonad dinerſa feloniaranſgr (x alia ma- 
 lefattaineodemcomitat audiend” 05 terminand' aſfien ) ad proximam 
generalem ſeſſionem paces in comitat” pradicto tenend', ad reſpondend” 
tam ditto domino regi,quam B.C.de A.gyc.yeomanguareipſe predict 
 R. A.licet in ſeruitio congruo pro ſtatu ſuoper prefat' B.C fuit [epius 
requiſitus et ſerure, ipſum tamer B. C, ſeruirepenitus recuſautt, in 
contempt dicti domint regs, > ipſins B.C. graue damnum,7y contra 
formam ſtatuti de ſeruientibus nuper edit & proutſs.Et habeas tb 
eunc hoc mandat', Teſte &5c. 
Andyetſcethe ſtatute 5.E/;z.cap.4. whereby the departure of 
a ſeruanr, and refuſing to ſerue &c.are referred to two Juſtices of 
P. by them to bec firſt examined, and'then the offendors to bee 
committed if they be faultic therein. See antea tit. Labourers, 


A warrant for the ſuppreſsing of an alchouſe, 


bs ] Obn Cage knight, and Edward Hinde knight, two of thekings 
; maicſties Iuſtices of the peace within the ſaid countie of Cam- 
| | bridge 


Warrants. 


— > — — 


bridge. To the conſtables of B. and tocither of them greeting: 
Wh heras we are credibly informed that R.D.of your town viu- 
aller, is himſelfe a man of cuill behauiour,and beſidesdoth ſuffer 
euil rule & diſorder to be keptin his houle, contrarieto the lawes 
and ftatutes-of this realme. Theſe are therefore in his maieftics 
name to wil and command you forthwith to repaire to the houſe 
of the ſaid R.D. andto charge him to ſurceaſe trom keeping any 
longer any alchouſe or tipling houſe,and to ſurceaſe from com- 
' mon lelling of ale or beere at his peril,and withall that you cauſe 
his ſignerto be pulled downe : hereof faile you not, as you and 
either 07 you will aunſwere the contrarie at*your perill. Giuen 
vnderour hands and ſealcs at B. the day of 


and in the yearc of the raigne of our moſt gratious ſoueraigne 
Lord Iames &c. - 


A warrant to leute money forfeited by 
alehouſe haunters. 


The the Conſtables, and C hurchwardens (xc. 


7 Oraſmuch as it hath beene duely proued before mee, agcor- Canteby. 
dingto the ftarute in that behalte prouided, that alland euery 


the perſons here vnder named, being inhabitants within your 
 pariſhof W. vpon the twelfth day of this inſtant moneth 
of Nouember haue beene , and continued drinking and tip- 
linginthe houſe of G.W. of your ſaid towne (Inne-keeper or 
Alchouſe-keeper)contrary to the forme of the ſame (tarute. See 
ante tit. Alehouſes. | : h 

T heſe are therefore in his maiefties name to charge and com- 
mand you and euery of you, forthwith to leuie by diftrefle and 
fale of the goods of cuerie the ſaid perlons hereunder named, 
the ſumme of 3.5.4.d.a pecce,it they {hall retuſe or negle&t, forth- 


with to pay the ſame, which ſeuerall fortcitures ſhal be beſtowed. 


and imployed by yourto the vie ofthe poore of your ſaid pariſh: 
And thar you render to cuery of the ſaid offendors the ouerplus 
thatſhall remaine vpon yourſale of their ſaid goods: and it the 


faid offendors, orany of them {hall refuſe or neglet topay their _ 


faid ſeuerall torfeitures, and that you can hind no ſuthcient diſtres 


k W) 
whereon to leuiethe ſame, that then you the Conſtables, orone 


of you,ſhall commit euery ſuch offendor or offtendors (refuſing 


or negleing to pay the ſaid ſummeor forfeiture,and not hauing 


ſuthcient whercqn to bee diſtrained for the ſame) to the ſtockes, 
there 
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- . Warrants. 
Arm I 
there to remaine by the ſpace of fourc houres : and this ſhall bee 
your ſufficient warrantherein. Dated &c. 


Apainſt Alchouſe-keepers. 


He like warrant may be madeto leuy the forfeitures of Inne- 
'® keepers,or Alchoule-keepers;for ſuffring town{men to con- 
tinuedrinking in their houſes,or tor ſelling lefle then one quart of 
their beſt beere or ale for 1.d. ſauing thatthediſtres taken of ſuch 
Inne-keepers and Alchoulc keepers,isnot to be {o1d,till after lixe 
daies,and then for default of ſatisfaction, the ſameare preſently 
to beappriſedand ſold, and therefore ſuch warrant mult therin 
be made accordingly..Sece 1.1ac.ca.g.P.7.8. 


_ A warrant forthe remouing ofa petty Conſtable, 
_ and forthe (wearing of another. 
" Cantebr, TJ} Acobus dei pratia &c. vicecom Cantebr', Necnon capitals Conſtabs 
lariohundredi de R.c+ eorum cuilibet ſalutem, Quin WP RS. 
ſubconſtabular wills de C.g>y K. (certss de cauſis nos monentibus).'ab 
officio ſuo amoueri (> exonerart fecimus : Ideo wobis of cuilibet ve- 
trum conunclim e> dinuſimprecpimns & mandamus, quod 1.F. 
R.M.ad omni (7 finzula etdem officio incumbentia bene 7+ fideliter 
exercenda CT exequenda (prout ipſi nobrs inde reſpondere voluerint ) 
inrare faciatss - aretiſg,W.P.C> RS. ſimiliter imungentes, quod ipſi 
de dito 5ff if oteriu exercenuo oF exequendo nullatenus ſe mtromt- 
tant,quouſ g, alind de nobis habuerint mandatum : Et quicquid inde te- 
eeritss, Tujticiariys noſirts ad pacem nojtram in dicto com conſeruand” 
aſrionatss ad prox general ſejonem pacts apud Cn dicto comitat te- 
mend”, certificetis, toc praceptum noſtrum tunc e> ibidems remittentes. 
TeſteRichardo S. George milite,vno 1uſliciar noſtrorum predictor”, 
talt aje 5. | | 


You ſhal! find this former preſident in MF. Zambert, But vypon Lambr,yy.z4 
ſuch warrant,qu.ere who ſhal glue the oath to the new conſtables, | 
whether the hiyh therife, or high conſtable, or the Iuſt. of P. that 
granted out ſuch warrant. E 

T kis authoritie of remouing petty conſtables,and of chuſing 
and ſwearing new,is reputed properly to belong to the leet,and 

' 1fnewelett be not preſent at the leerto take his oath according- 
ly, then vpon certificare or notice thercof to any Iuſtice of 
peace of that countic, the Iuſtice doth vie to ſendhis warrant 

| for 
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{> the party ſo choſen, and to giue them theiroath. 
Allo in defauli ot the leete, or otherwiſe, wherethere ſhall be 
11't cauſe, Euery Tu.ot P. (ex officro as it ſeemeth)may remoue the 
1d Conttables,and may chule, and ſweare new, which alſo wee 
{ccto be warranted by common experience. 
And I haue ſcene {ome prefidents to {uch purpoſe as follow- 
een. -- 


; To our lowing freind A. B.of W.yeoman. 


6 dhrobir Heſe arcin his maieſties name to charge and commaund 

you,to make your repatre vnto ve, or to fore other [u. of P. 
of this county,to take the oath of a conftable, to ſeruc his mate- 
{tie within the rowne of VV.according to thechoiſe made of you 
by the Jurie ar the laſt leete holden in your towne, And hereof 
fayle you not,dated &c. 
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The forme of a Superſedeas by a 
Tuſtice of | Peace. | 


'Chauncelour of the Vniucrlitie of Cam- 
bridge, one of the [uſtices of peace of our 
Soueraigne Lord the Kings maieſtte with- 
= inthe countie of Cambridge, to the ihertte, 
bailifes, conſtables, and other the ftaichtull 
\ — C4 miniſters,and ſubies of our ſaid ſourraign. 
Lord within the ſaid countic,and to cuery of them, ſendeth gree- 
ting : Foralmuch as 4.B, ot &c. yecoman hath perſonally come 
before meat &c.And hath found {uftcient 
ſuretie(thatisto ſay C.D. and E.F. &c. yecoman, either of the 
which hath vndertaken for the ſaid 4: B. vnder thc Paine 
twentie ponndes,and hee the ſaid 4.B.hath vndertaken for 
ſelfe vnder the paine of tortie pounds) thar he the ſaid 2.8.thall 
well and truely keepe the peace , towards our ſaid loucraiyne © 
Lord, andall his licze people, and eſpecially rowards 6.17. of 
&Cc. yeoman, and allo that hee {hall perſonally appeare before 
the Juſtices of the peace of our ſaid ſoucraigne Lord ar the next 
generall ſefhons of the peace to: be holdenar the Caſtle of Cam- 
bridge :* Thertore on the behalfe of our ſaid ſoucraigne Lord, I ., c.. 1. + 
command you,and cuerie of you,that you vtterly forbeare and faidcount», 
ſurceaſe to arreſt,take,impriſon,or otherwiſe by'any meanes(tor 
the ſaid occaſion) to moleſtthe ſaid 4.B. Andif you haue (for 
the ſaid occalion, and for none other) taken or impriſoned him, 
that then you doe cauſe him to bee deliuercd, and (erat libertie 
without further delay. Yeouen at Cambridge atoreſaid,vnder my 
feale this laſt day of Iuly &c. | 


Preſidents. 225 


The forme of aSuperſedeas (by a Iuſtice of 
peace) ypona writ of Supplicauit 
againſt an Infant. . 


; V/ Atentinus Cary /acre theolog1e dottory decanus Santti Paul Cantebr. 
London,unus Injticiar domini regis nunc ad pacem in com” pred 
conſernand”, aflirnat icecom eiuſdem con, uc omnibus (> ſingul bal- 
 liusconſtabular' ceterif g, dci dow! regu miniſiris tam infra libertates, 
 quamextraincom pred falutem: Sciatts qd brene dict domin” reets - 
receptin hec werba, 1acobns (+6. reciting hereall the writ verbatim. 
Lua 1.B.de c*(.1.8.de ey. Fipref.C. A.coram mepref. Valentino 
Cary, perſonaliter compaiuer', > predict” 1.B.c5+ 1.S. manuceper pro 
dicto C. A(qut infra etatem 21 .annor exiſtit) vis.quilivet manucap- - 
for pred im 29.li.quas recornouer ſe debere dict domino regi,ac con- 
ceſf.de terres ox tenementisfons & catallis ſuis,ad opus dictt dom” re 
g15 lenand, wiz.gd predic” C.A.dampni vel malum aliquod alicui de 
populo dict” domini 1025 ae corpore ſus, wel de incendio domorum [u4- 
rum non faciet nee fieri procurabit quonſmodo. Ideo ex parte att. 
domint regs obs o&+ culibet veſtrum mando, qd' de coaretand', aut 
attaciand dictum C. A.ad inveniendam aliquam ſecuritatem pacss 
per ipſagerend' erga dicti dom' regem > cuntths populi ſunſen alicus 
de codem populo ſus coram vebis,ſeu aliquo veſtrum mwueniend” ſuper- 
ſed', ſeu ſuperſed' fac” emnino,.t fiipſu C. A.occaſionepred' or non a- 
lia ceperitis,{eu capt mandaverits, em priſona ipſius dom' regis, ſub 
cHAſlodiaveſtra detineritis, tanc ipſum a priſona in qua detinetur fine 
'- | | llatione deliber* fac', ſeu uns weſtram deliberars faciat, Teſte me 
* vrefato Valentino Cary,wiceſimo die Novemb.anno reomt aicts dons 
: | regs noſtrt Jacobi detgratia &5c. 


4 Superſedeas for the good behanuiour. 


oh -] 


\- 


MH <onv.::7. Foe that vþon good ſurcties taken for the good behauiour, 
| a Swperſedeas may bee graunted, as for the peace,ats 
mutand:is. | | 


Note alſo that a Superſedeas,de Capics indictatum de tranſgreſ- 
fone + and ſo of an Exrent,may be granted by the Juſt. of peace, 
out of ſeſhons, For ocbenviſe it were miſchieuous tor the partie, 
aſwell by reaſon of his impriſonment, as alſo for that other- 
wiſe he may be outlawed before the ſcſhons,if the Juſtices of P. 


FF _ might 


Preſidents, 


Cantebr. 


Cantebr. 


might not take ſureties of him for his apparance; and all is bur 

ro _—_ toanſivere to the inditmentr:. - 
nd maſter Cromptonis of opinion that theſe may begranted p197-234 

by any one Iu. of peace, with whom agreeth the booke of En- Lib.1m co: 

tries : But maſter Lambert thinketh it not in the lawtull power of [amb-505. 

any one Iuſtice of peace, to grant ſuch Saper/edees,at this day, ?”* 

but that it muſt bee done by two Juſtices at the leaſt,and the one 

being of the 2worum : Neuertheleſle for that I find the old pre- 

fidents rorunne.in the name one Juſticeof peace alone, I haue 

drawne theſe accordingly ; perſuading notwithſtanding the ioy- 

ning of two Iuftices herein, and the one of the B#ornm, if they 

may conuentent]y. 6 


.. ASuperſedeas de Capias indictatum 
* _detranſgreflione. 


| Ohannes Richardſon ſac theoloz1e Dottor unms Inſticiar domi- c,,up...5. 
nireas nnnc ad pacem incomiat pred conſernand', Necnon ad dt- Lib.lniz601, 
werſas felonias tranſgr” (56. in ceodem comitat' audiena' ox terminana. 
afripnat' roic com pred ſalutem. nia C. D. de Am commat two yeo- 
man Verit coramme,Qy imuen” ſufficient manacaptores c(/endicoram 
Tuſtic' ditti dommi regs ad pacem m comitat' prad' conſernand',Nec- 
non ad diuerf as felontas ec. in dicto comit' audiend” of terminand' 
aſſign ad generalem ſeftronempacts gpud in com pred proxim. 
die tenend' ad reſpondend* dicto domins rea de quibuſdam tranſpreſ. 
contemptibus (+ offencis, onde inditt exiſtit, 1deo ex parte dicti dow! 
regs tubs pracipio qd de capiend' prefat' C.D. ſeuipſumimpriſonand' 
aut eum ea ex cauſa aliqualiter moleſtand' omnino ſuperſed', or fi 
eumeaex cauſa + non alta ceperitts, tuncipſum ſine dilatione deliber” 
factat', Teſte me prefats Tohanne Richardſon talt die &+ anno. 


Alas. 


Enricus Vernon 4rmeer, wins Infticiarior diftt domint re- 
21s ad pacem in comitaty preditto conſeruandam , Neeron ad 
amerſas felomas tranſgreſ. ad alia malefafta in eodem comitatu 
andiendum (> terminanan afſion' wvicecom comiat praediet, ac om- 
nibus + finoulss ballins, conſtabularys, ceteriſque dicti domint re- 


Cromp.3} 4- 


 gts miniſtris, tam infra libert#tes quam extra in comitat” pr edicts 


ſalntem : Licet nuper per brene dicti domini regis wobis ſe ns 
veſtrum pr aceptum fuit quod caperetis ſen onm wveſtyanm capere 


—— — q 
noone porn, 


- Preſadents. 


Cromp. 2: 4. 


Cromp.2 34, 


— ——  — 


A.B.de $ in com pred yeoman i invents fuerit in codem, &> ad 
oſum ſalve cuſtod”, 1ta qd haberetis ſeu vnus vejtri haberet cor- 
P'ts eius coram cuſtodibus paces, ac Inſti dieti domint regs ad pacem 
in comiat | atop { Necnon ad dinerſa felonias tranſore/. > alta male- 
fattain eodem audtend' > terminand aſvien') apud talr dre 
ad reſpondend” diito Send regs de C ntemptibus © ©: tranſgreſion 

unaecoram ect is Inſtic indict atus exiſtit : quia mo: 1 predietns A. 
B.wenit coram me 7 inven [3 uffrcien' plenios _ fine ſno ca dicto do 
mino regepropr emiſiys facten4', 1deo exparte 14H domirt res 4 oa 
coniunttim && diviſ. mando qa ad executtonem brevis pr. raict olte- 
recs fac 'ſ# perſed OS t [it] [ſum A.B.eaoccafion? © non altace- 
peritts,7>in priſona dit comin regis detineritis tune plum ſine dilt- 
tione ab eadem deliber faciat”, ſeu wnus wveſtrum deliher faciat, (5 
habeutrs ſeu 
art, dat ale Auguſt anmoreent vi domnt noſtri Incobt 
der ar atia & l 


Superſedeas de Capias pro fine. 


Ranciſcus Erakyn armiger Unis Juſlic. Tl Commit rears nuncad 
pacem in comital' predic” * conſeruand aſ794 vic com pr #4', quia 
C.D.de Ain dictorom:t.it yeoman,uentt coram me, & muen ' ſuffi 
cient manuc. iPlorese ſen Aiad proxemanm ge! reralem ſe fone Pact 11 


_ CommMat pred tenend 4: " fact-nd” finem Ci aicto dom.no regeprogqui- 


buſdam tranſs ref. comtemplibus Co offencis «, 1 Ae indictatus exiſtit, I- 
deo tibi a ecipio, VE ' de capiend prefit CD. py gre 61 ſeuipſumn 
ea occaſion aluquaiiter moleſtind 011n110 IL uperſea > habeas ib1tnnc 
bo pracepta,Teſte me c: c. 


Superiedeas de Capias in: liar 


+ defelona. ; 


| Obertus Ca{tle arm. 7 ,T 115 Th [Ticiar” domimt reams nunc. ad pa- 

cem in Cm! tai” pred' conſernuand afrren' uic comuar pred ,Nec- 
non omnib4s & ſinzulis balltvis conſtab. ceteriſ q, 41ctt dom 1 e915 me 
mſtris tom infra libertates A:4am extra in dicto comit. 148 6 utem : "O14 
A.B.de C.incomitat "predict husbandman,went coram me, muen 


ſuffictent ſecurit eljenal coram Tuſt1c dicit dom regis ad pace in com” 


pred” conſernand”, Necnon ad dinerſa felon!. 15 tranſor c>alta males 
facta in eodem com' audient' &> terminad” align Adprox.; vencral' ſel}: 
Pris incor pred” tenend 7s reſpond ict #5, re, de dinerf. felon” 
£7 tranſo.nde coram cis inciict exiſt, lace ex parte acti dom reots 

T _ 2 wobis 


327 


Unis 7 veſtrum habeat hoc þrecepin z ad Sefltones pre- 


Cantebr, 


Cartebr. 
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Preſidents. 


| Cawebr. 


obs or cuilibet veſtr um mando, quod de capiend” pr edit A. Beaex 
cauſa ſuperſed' omni, C7 fieum eaocafione or non alia ceperits, ſeu 
1mpreſonaueritis. twnc ipſum: fine dilatione deliber' faciat', dat” oc. 


Superſedeas de exigi tac de felonia. 


| Acobus grc.vic com Cantebr.ſalutem. 2uia C.D.de Ain comitat” 
tuo yeoman, venit coram E.F.C5C. C7 inuenit ſufficien' manucaption 
efſendi coram cuſtod' pacis noſtr «(ac Tuſtic noſtris ad diuerſas ſelonias 
3c Jadgeneralem ſeſſionem pact noſtre apud G. tali die tenend*, ad 
reſpondend” nobss de quibuſdam felonys unde inaittatus eft, Ideo tub 
pr ecipimus quod de ylterius exigend prafat C.D.ad aliquod comitat' 
tuum,vel impri(onand', fiue ipſum ea occafione aligualiter mucejtand”, 
—_ ſuperſed + habeas ii tunc hoc breue. Teſte 1.C apud H.tali are 
anno. 


Cromp.233., 
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Recogniſances. 


A fingle Recognifance taken befgre 
Tuſtices of Peace. 


Emorani quod | are anno 

. reant domini noſtri Tacobt det pratia Angle, 

Fracie,gy Hiberme reo1ts, fide! acjenſorts c=c, 

werernunt coram nobys Edivardo Aldred, © 

> Henrico Martyn armie Iuftic dicls domm 
(© ; regs ad pacem in somuat' Cconſeruand, afiic- 

AN I_ IJ 1 !. S$. de B.incomuat” F.yeoman, > WS. 

de eadem weaucr, ac R.D. de 'S. incomiat taylor, > reemmouer” [e 

debere ditto domninoregt,uis.qulibet manicapt pred quing, libro 

pred 1.S.decemlibr' bone > levalts monete Anvl ſolurna” erdaem do- 

mins renin feſto Purificationts beate Marie Um proxim fitur” 

poſt dar preſent”, El mſi fecerint, CO eſſerunt pro | e, herea', exccut',c3 
ndminl{t {4s per preſentes quod aide ſeperales / ume leucnt &= xe- 
Supert Wt GCN mers ,meſſud 2 SLOY "tenement bonis.catall 1s,C> here- 
Lament ipf or 1.SWS.& Rl ).hercd”, executor, > aſtro” ſnor wh- 
"ing, fuerm went per praſentes,dat Cc. | 


Another lingle Recognifance. 


AY 2 Emorand qa. aic anno reoni do- Cartchs + * 


' 


mint nojtri. Tacobs deipratiagyc.D.F.de Balſham in conn. Prea': 
yeomaa perforalier vent coram meNichaele Dalton armig. wno 
Tnjl:c dicti aomimn regis ad pacem in comitat prad' conſeruand',aſfyo- 
ras > recon” ſe debere ditto domino rev decemlibr as bans oy lroa- 
lis monete Anglte(de bonis &> catallis terris,c> tenementis ſus fieri o> 
euart,ad opus aictt dominiregishered > ſucceſſors ſwornm) ſi defe- 
cerit t conditione indorſata. _ 
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: Recopniſances. 
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| Cantebr. 


Cantebr. 


Y\ Emorand' quod | aie 5c, ABde o 
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A Recogniſance for the peace. 


Emorand quod die anno reeni an't 

noſtri tha deigratia &xc.R.P.de E.im com predict” yeoman, in 
propria per/ona ſua vent coram me Rogero Thornton armis , vno 
Tujtic' dicti domini regs ad pacem in diets comuat” conſeruand' aſio- 
nator (> #//umpſut pro ſeipſo ſub pana wieint librar', &+ H.1.de Lim 
com husbandman, tunc e ihidemin proprys perſonts ſuts-fimiuer 
Venerimt,  manuceperunt propreaict R.P, wit.quilibet corum ſc 
Pcraitin ſub panacent ſolid : quod idem R.P perſonaltter comparebi 
coram Inſtciarys acti domint regs ad pacem, adproximamn genera- 
lem ſeſfionem pacus m comitat pr editte,ad faciend' 7+ recipiend” quod 
eiper curlam tune > wbidem iniunzetur : Er.quod ipſe mterim pacem 
arti aomtni regs cuſtoaiet erga ipſum domin” regem > cunct” popul” 


ſunm > pracipue Ver (us M.N.de predict” yeoman,es 


quod dampnum vel malum aliquod corpyyale aut 2rauamen prafato M. 
N.aut alcut de populo dicti domint reqis,quo in leſtonem aut pertur- 
bationem pacts 1pſuus domint reg y eu prefats M.cedere waleat quouſ- 
modognon faciet nec fiert procurabit. Puia quidem {umm wigini: lt- 
brar' pri” R.P. of quilibet manucaptorumpraeattt', predict as ſe- 
perale; ſummas cent” ſolid recognoucrunt ſc acbere diflo domino rept 
deterrs, (> tenement, bonzs, C3 catallis ſuis quorum!1vet > cutuſlibet 
cor ad opus dictt domint rear hered «3 [ acer ſnorum fieri o> lena- 
ri (ad quorumcung, maniss deuenerint) ficontingerit ipſum R.P. pr e- 
miſſa,vel eorum aliquod in aliquo infringere, ex incie leaitmo modo 
conv, 1n runs ret teſtimon', egopr edict us Ro verus Thornton, ſt< 
gillum nem appoſul,dat apud 5. 


And if the Tuſtice ſhall onely ſubſcridehis name to therecog. 
without his izale,itis-wellenough ; and ſo 1s the vſual courſe and 
forme with vs. | ; 


Or thus for the peace. 


CFC, 
&& C.D.decadem yeoman, venerunt coram me Thoma Brew- 


ſter armiger', ono Iuſticlar' ©5c.Cy manucepernnt pro 1.8. nuper de I. 
ec. quod iſe perſonaluter comparebit coram me pr«fato Tho.Br. 
ſocys meu Juſticiar” pacis domini reps ad proximam general-m 
ſefionem 7>c. Et quod iþſe interim geret pacem eroa cuncum 
| | populsm 
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Recopniſances. 


See theRecog. 
for the peace. 
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populum Domint Regus, C7 pr ecipue erga KR. B.oavc. ws, quiltbetma- 


nucaptorum predittorum ſub pena wivint” library, Et prediftus 1. gy 


S. aſſumpſit pro ſerpſo ſub pana quadrazint' librar”. Luam quicen 
ſummam quadr agint hbrar pradictus [. S. & quilibet manucap- 
torum predictorum aictam ſummans Vigint librar recognouerunt 


£7. Ut ſupra. - | 


And this may be well done alſo by a ſingle Recogniſance in 
Larine,with a condition added, or endorſedin Englith, tor the 


keeping ofthe peace,and forthe day andplace of the parties ap- 


pearanceat the quarter Seſhons ; as followeth. 


A conadttzon to keepe the peace. 


$ | He condition ofthis Recogniſanceis {uch, that if the within 
bounden I. S. {hall perſonally appeare before the [uſtices of 


our ſaid Soueraigne Lord the King, at the next generall Sethons ' 


of the peace to be holden in the ſaid Conntie of Cambridge, To 


doe and receiue thar which by the Court ſhall bee then and there _ 


enioyned him; And that hein the meane time do keepethe _ 
of our ſaid Soueraigne Lord the King, towards the Kings 

ſhe and all his liege people,and eſpccially towards A. B. of C. a- 
forclaid Yeoman, T hart then &c. | 


A Recognifance for the good Behauiour. 


\ Emorand, Su” die menſis I, ——_ 
Reent Tacobi, (5c. R.G. de fey HC. 4.8; de cadem, cc, 


wener coram no{1s Roberto Hagar,c> lacobo Reynolds, 1rmiger. 


Iuftic dicti domini Regus,c5c. Et manuceperunt pro prefato R.G. & 
idewm R.G.a7tunc a/ſumpſit pro ſeipſo, quod idem KR. G. perſonaliter 
comparabil coram Tuſtic uicti domint Regis ad pacem,e>c. ad proximi 
generalem Seftonem, * ev. Et quod ipſe interim ſe bene geret erga do- 


minum Revem 75 cunetumpopulumſuum, & precipue erga 1. 8B. de - 


C.e&c.{c. quod ipſe non inferet, necinferri procurabi, per ſe nec per 


altos, damun: aitquod ſeu granamen prefato T. B. ſeu alicut de po-. 
pulo ipſius Pomint Regis de-corporibus ſus, per infidias , inſults, 


ſen alrquo alio modo, quod in leſionem ſen perturbationem pacts aicts 


Domini Regts cedere waleat quoutſmodo, w1z.uterq; predict H.C.&3 
1.S.ſub pena cent libr'. 2uas quidem ſeparales ſummas cent librar,, 
| 2 wWIEYAUE 
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Recgoniſances. 


terque preatetor H.C. && 1.S. (utpredicttur) per ſe, ac predicts 
R. G. ducent' librar” recognonerunt ſe debere aicto Domino Rezs 
de terris os tenementts bottus e7 catallus ſuis 6 quorumlibet, ac cuins- 
libet corum, Ad opus ipfins dict; Domint regss fiert 7 leuart, ficontin- 
gat prefatum R. G.1n aliquo pr emiſſorum defucere , > inde legitirs 
wodo conuinci. Dat erc.. | 


Or by aſingle Recogniſance, with this Condition 
ſubſcribed, or indorced. |, = 


Onditio Recognitions predicts talts et, Quod ft predict ins R. 1ambr.rg, 
G. impoſterum ſe bene geret, > pacem domini regs conſeruabit Hr 454. 
erga artt um dominum Regem, > cunttumpopulum ſuum, & nullum 
dammum corporale, nec aliquid quod mn lefionem pacis domint regis ce- 
dere waleat, faceret quoque modo, extunc recognitto preadecta pro nuilo 
tencatur, aljoquin in [uo robore permaneat. 


Note, that all Bonds, Obligations, and Recognizances that | 
{hall bee taken by any Iuſtice of peace (or other) tor any caule 
touching the King, muſt be made and taken in the Kings name, 
and by theſe words, Domino R227, 5c. Sec heereof antea Sure 
fer the Peace,and Recognizances. 

Alſo, note that the Recognizance runneth, De terris o> texe- 
mentis,bonts > catallis, &rc. flert & leuari exc, And yet the King 
may be at his eletion, to take execution of the body of the Re-. 
cognizors, as well of the Principall, as of the Sureties or of 
their landes, and chartels( for the ſummein the Recognizance 
conteined)) per Curiam. 7. Hen. 4.3 4.4. Vide anteatitulo, Surctie 

or the Peace. | 

And (it ſeemeth) by the Common Lawe before the Statute 
of 33. Henr.8, 39. That in all caſes where a man is a deb- 
tor to the King, as well his body, as his-landes and goods, 
are liableto the Kings Execution ; For Theſaurus Regus, eit pa- 
cis wvinculum, ©> bellorum nerui, And therefore the Lawe doeth 
glue to the King tull remedie for it. See Coke 3. 12. 6.05 Coke 

1.93.4. 


} 
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A Recognizanceto giue in Euidence 
againſt a priſoner. 


|, omarren , quod ae Anno Cams. 


reani Dommni noſtri lacobi, Dergratia Anelie, Francis, 0& Ut- 
bernie Regs fidei defenſor' (36. R.T. nnper de C, in Comitas prad 
Yeoman, wenit coram me Ro. Th. Armiger wno Tuſtic ditt* domms 
rea ad pacemin Comitat” pr eaitt conſernand' aſgnat', (> coonomt 


ſe debere difto dowino reat quinque libr legalts monet' _Anglie , ſub 


eonditione quod fi ipſe perſonaliter comparebit coram Inſtic dictt do- 
mint Keots ad proximam generalem gaolam deliver in Comitat pred 
tenend', Et adtnnc ©» thidem oftendendim in enidenc ſecundum 
formams Statutj, werſ. D. F. in Commatn pradice qui modo af+ 
tach.c> ſulpect felonte art dommi regis Comttat' pr eaict' commuſſus 
exiſtit,quod tune (56. Alioquin one». 

Or this may be done by a iingle Recogniſance, with a condi- 
tion endorced, as followeth. | 


LA Condition to preferre a Bill of Inlitement, aud * 
togine ineutdence again-t a priſoner. 4 


| 6 . . » 3 . 
He condition of this Recog. is ſuch, That whereas one A. 


B.ofG.Laborcr,was this preſent day brought before the ſaid 
Tuſtice, by the within bound D.E. and was by him charged with 
the felonious raking of twenty ſheep of him the ſaid D.and ther- 
vpon was ſent by the {aid Juſtice tothe Kings Maielties gaole : If 


therefore he the ſaid D. E. ſhall and do atthe next generall Gaole | 


deliuery (to bee holden in the ſaid Countie) preferre or cauſe ro 


be tramed andpreterred, one Bill of Inditement of the faid te- 


lony againſt the ſaid A. B. and ſhall then alſo giue euidence 
there concerning the ſame, as well to the Turors that ſhall then 


enquire of the ſaid Felony,asalſo to them that ſhall paſſe ypon ' 


the triall of the ſaid A.B. That then &c. orelſeto Rand in tull 
force for the King. 


Or thus, togiue in Futdence. 


T He condition,&c. Thatif the aboue bounden D.E. doatthe 


next generall Seſhons &c. purſue and giue ſuch cuidence as 

he knoweth againſt A.B.now priſoner in thecaſtle of C, concer- 
ning certaine feloniousaGs by him committed; Then &c. 
| A Com- 
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A Condition to appeare before the Iuſtices 
of Peace at their next Seſſions, 


# (© 9944s iſtius obligations tals e#t, quod fi_A.W. de ec. Spin- 


— ſter,in propria perſona ſua compareat coram Tuſtic” Domini reg 
de pace in Comiatu C. conſeruauda aſsionat” ( necnon ad 05. ) 
ad proximam Seſſionem aicts Domini Regus 4n Comitaty predict 
tenend', ad reſpotdend' tam aicto domino regt, quam G. S. de plact- 
to tranſgreſrons && contemptus contra formam $tatuti ſerment.. 
Duod tunc preſens Obligatis vacua , &r pro nulla habeat', &+ ſtpre- 
act” A. contra pramiſſa ſeu eorum aliquod in futur” fecerit, ſeu fie- 
ri procurauerit , quod tunc preſens Obligatio in omni ſuo robore [tet 
& effect, oc. | | 


A Condition for Alehouſe-keepers. 


| He Condition of this Recogniſance is ſuch , Whereas the 
within bounden A. B.is admitted and*allowed by the with- 
in named Sir Eaward. Peyton, and Henry Vernon, (wo of the 
Kings Maicſties Iuſtices ot the peace within te County of Cam- 
bridge within writren) rotkeepe a common Ale-houſe, or Tip- 
ling houſe, and ro vie common ſelling of Ale or Beere, onely 
within the now houſe of him the ſaid A.B. (and not elſewhere) 
ſcituate in the high ſtreete off the Towne of M. within written, 
and called the {1gne of the Hart. If therefore hee the ſaid A.B. 


during ſuch rime as he {ha'l keepe ſuch common Alhoule there, 


{hall not ſuterany vnlawtull play ar the Tables, Dice, Cards, 
Tenniſc, Bowles, Cloth, Coytes, Loggcts, or other vnlaw- 
full Games to bee vicd in his ſaicde Houle, of in his Garden, 
Orchard , or other his ground, or place, (eſpecially by mens 
Seruants, Apprentices, common Labourcrs, or idle perſons ) 
Nor dreſle, or cauſc,or ſuflerto be dreiled, any fleth to bee eaten 
vponany day forbidden by the Lawes or Statutes of this reame 
of England : Nor wittingly and willingly admit, or receiue 
13:0 his ſaid houſe, or any part thereof, any perſon notoriouſ(- 
{y defamed , of, or for Thett, Incontinencie, or Drunkenneſle, 
or that ſhall bee before hand notified to him the ſaid A.B. by 
the Conſtable of M. aforeſaid, for the time being, or by his 
Deputie, to bee an ynmecte perſon to be receiued into a com- 


MON 
o . 


Licenſes. 


mon Alchonſe : Nor ſhall keepe or lodge there any ſtrange 
perſon { aboue the ſpace of one day, and one night rogether) 
without notice thereof tirft giuen to the Conſtable, or his Depu- 
tiethere: And finally, if heethe ſaid A.B. during all the time 
that hee ſhall keepe common ſelling of Ale or Beere in the ſaid 


houfe, ſhall and doe there vie and maintaine good orderand- , 
rule: Then this preſent Recognizance to bee voyd, &c. of, 


elſe, &c. = 


- Bur the manner of this Condition for Alchouſekeepers, is 
(by the Statute) partly referred to the diſcretion of ſuch Iufti- 
ces of peace, as take ſuch Recognizance, orbond, as you may 
ſceinpago. 25. > : 

Andin ſome Shires, the Tuſtices of peace doe condiſcend 
vpon certaine Articles framed by their diſcretions, and gene- 
rally to bee propounded to all common Alelellers; taking the 
Bond for the performance of the ſame articles; A copie where- 
of they doe vſually delmer to enery of them, which maner is a- 
wvowablealſo. | T 

Amongſt articles of this kinde, I ſhould commend to the 
Juſtices care theſe three eſpecially : 

Firft, that no Alehouſekeeper vpon the Sabboth day ſhould 
receiue or ſuffer to remaine any perſon whatſocuer ( as their 
gueſtes ) in any their houfes, or other places, to tipple, cate or 
drinke; other then trauailers, and fuch as come vpon neceſſa- 
ry bulineſle. | 

Secondly, that they ſuffer no perſon whatſoeuer, reſorting to 
their houſes onely to cate or drinke , to remaineor bethere at- 
ter nine of the clocke in the cuening, from Michaelmaſle till La- 
dy day, nor from Lady day till Michaelmafſe, after tenne of the 
clocke at night. os 

Thirdy, that they ſuffer no perſon, reſorting to their houſes 
onely to eate and drinke, to remaine tipling there aboue one 
houre, other then trauailers. 


A Licence to keepe an Alehoaſe. 


| beg Cotton,Knight, and Michacl Dalton, Eſquire, two Tuftices c,,4.6.. 


of our Soucraigne Lord the Kings Mateſtie, in his highnefle 
Countieot C.' ſend greeting in our Lord God cuerlaſting : 
Know yc, that wee: the ſaid Luſtices, of goodand credible report 
| | ro 
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PA 


E antebr. 


to vs made, by diuers credible and honeſt perſons &c. That T. 


 W.of &c. is a man meet to keepe a common Achoule in the - 


houſe where hee now dwelleth, haue licenced, allowed, and ad- 
mitted, and by theſe preſents doe licence,allg&v,, and admir the 
faid I. W.to keepe a common Alchouſc orxipling houft,at L.for 
one whole yearc nextenſuing the date hyAiereof, ſarhar the ſaid 


I. W. ſuffernotany vnlawtull Games ts be vied in his ſaid houſe, 


nor any cuill rale or order to be kepywithin the ſame, during the 
time of his ſaid Licence; for theXling of which Licenceaccor- 
dingly, we doe youto wit, thatwe,haue bound the ſaid I. W.and 
two other ſufficient ſureties, An an hundred ſhillings apiece by 
Recognizanceto the Kings Maicſties vie. In; witneſſe whereof 
we hauc.hereunto ſet ouphands and ſcales. Dated &c. 


| Or thus. 
VV Ee whole names archecreunder written , Iuſtices of the 

' Peagcof our Soueraigne Lord the King within the coun- 
tie of Capibridge, doe licence and allow I. W.of L. in the ſaid 
Countje, to keepe acommon Alchouſe, or Tipling houſe in L. 
aforgfaid, for and during one whole yeare next enſuing the date 
heereof; So ashee doeth not ſuffer any vnlawfull Games to bee 


Fſed in his houſe, nor any eulll rule to bee kept there , bur 
/ doeth behaue himſelfe therein, according to the Lawes and 


Starutes of this Realme in that behalte made and prouided. In 


 witnelle &c. 


CA. Licence to Brew. 


VV Hereas A. M. of W.inthe Countic of D.Husbandman, 
hath come before vs 7ohn Cutts, Knight, and Fr. Brakin, 
Eſquire, two of the Kings Maicſhes Juſtices of peace within the 
faid Countic, and bound himſlelte in a Recoguiſance, with ſuſh- 
cient Sureties,to brew and ſell, and keepe a common Alchoule; 
according to the Statute of Brewers made in the firſt yeare of 
the reigne of our late Soueraigne Lord and King Edward the 
ſixt. Now know ye vs the ſaid 7ohn Cutts, and Fr.Brakin,to haue 
licenced the ſaid A.M. to Brewe to ſell, and to keepe a common 
Alchouſc,according to the ſaid Statute, Giuen voz; our hands, 
the xiij. of Iuly,in the &c. | 


A Licence 
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Prefu dents. 


A Licence, or Paſpoyt to travel. 


glr Roger Milliſent of L.in the Counticof C.Knight one of the Cantebr. 

Kings Maicſties Juſtices of Peace within the ſaid Countie,Ts 
all Iuſttces of Peace, Mayors, Bayliftes, Conftables, and all other 
his Maiefties othcers and miniſters whatſoeuer, ſendetrh greeting 
in our Lord Godeucrlaſting : Foraſmuch as the bearer hereot E. 
P.widow,being broughtinto great pouertieand neceſhrie,alwell 
by the late death of herhusband as otherwiſe, hath delired Li- 
ccnceto trauell into the Citie of B. whereas one E. Þ. brother of 
her ſaid husband inhabiteth, by whoſe goodneſle thee hopeth 
greatly to be relicued & holpen. In conſideration whereof, know 
ye me the ſaid Sir Rozer M.to haue licenced the (aid E.P.totrauell 
and pale the dire&t way from H. within the ſaid Conntie of EC. 
whereas [he lately dwelled,vnto the ſaid Citie of B.together with 
hertwo little children, ſo as her iourney be not of longer or fur- 
ther continuance then twentie dayes next after the date heereof, 
praying you and cuerie of you, not to moleſt or trouble the ſaide 
poore woman in hertrauell, butto permit & ſuffer her peaceably 
to paſſe (andallo to aydeandalliit her)in this her iournev,ſo that 
the ſhew her ſelfe in no reſpet offenliueto his Maieſties Laws.In 
witnelle,&c. ; . | 

Bur vpon ſuch Licence, the perſons thus licenced to trauell, 
may neither begge,nor wander idly,nor outoftheir dire& way. 
Belides,the Iuſtices muſt be ſparing to graunt ſuch Licences,ex- 
ceptin caſes of neceflitie. 


Pe 
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The forme of a Teitimonta l, for the conueying of 4 Rogue, that hath 
bin puniſhed according tothe Statute of Jg.El.cap.4. 


] 0b» at Style,a ſturdie vagarant begger (of low perſonage,redde Cantebr, 

haired, and -hauing the naile of his right thomb clouen) aged a- 
bour yeares,was this l1xe day of Aprill, in the fourteenth 
yeare of the reigne of our Soueraigne Lord King Iamzs, of 
England,&c. openly whipped at W. in the ſaid Countie, for a 
wandering Rogue, according to the Law: and 1s athgned ro 
paſſe forthwith from Pariſh ro Pariſh by the officers thereof, 
the next ſtraight way to Sale in the Countie of Eilex', where 
(as hee conteſſeth ) hee was borne ( or dwelled laſt by one 
whole yeare,&c. itthecaſe bee ſuch) and hee is limitred to bee 
at Sale atorelaid, within tenne dayes now next enſuing , at his 
Ge ; perill. 


J 


Preſidents. 


erill. Giuen vnder the hand and ſealeof M. D. Eſquire, one of 
bis Maieſties luſtices of Pcace of the ſaide Countic of Cam- 
bridge: 

dcaby the words of the Statute 39.E/75.4.ſuch Teftimoniall 
muſt be vnderthe hand and ſeale of the Iuſtices of Peace, Con- 
fable, Headborough, and of the Minifter of the Pariſh, or of a- 
nytwo ofthem: and yer it is taken that the Juſtice of Peace a- 
lone vnder his hand and ſcale may rake-ſuch a Teſtimoniall. 
Lambi.296. 

Note al{o,that it is needefull beth in this, and in all other Te- 
ſimonialls, Certificars, ſafe conducts and Paſports whatſocuer, 
to note and ſpeciticexpreſlely,ſome aſſured markes of the partie, 
as his ſtature,colour ot haire,complexion, or ( if it may be) ſome 
apparanr ſcarre or other note, by which he may be infallibly di- 
ſtinguiſhed'and known from others; leſt(as is often found) both 
himſelfe take the benefite thercof, and he alſo communicate the 
vie ot the ſame to others, in abuſe of him that made ir,and of the 
Law in that behalfe prouided. 


P 


4 Teflimoniall for ſuch as hane ſuffered Shipwracke. 


A of C.inthe Countic of Norff. Eſquirc, one of the Kings 
Maicſties Iuſtices,&c. To all &c. Foraſmuch as the bearer 
heereof I S. aged abour, &c. hauing lately beene arSeain a Ship 
called the &c. and hath ſuftered thipwracke, and got to land art 
Y. in the ſaid Countie of Norflolke vpon the day of 
laſt paſt as Iam credibly informed, as well by the re- 
ort of the ſaid 1. S. as allo by the teftimonic of diuers the inha- 
Rs of Y.aforeſaid) and tor that the ſaid I.S. hath not where- 
with to relicue himſelte in his trauell homewards to D. in the 
Countic of H. where he ſaith he was borne, (or hath. a dwelling 
&c.) Theſe are therefore to pray youand cuerie of you,to whom 
theſe preſents [hall come, not to moleſt or trouble the ſaid I. $. 
in hiscraucllco D. aforeſaid , where hee is limitted to bee with- 
in dayes next aftcr the date hereof. But deſiring you ra- 
therto relicuc him in his necefarie, as to you ſhall ſeeme meete. 
And wahall,you the Conſtables ofcucrie Towne where he {hall ' 
come.to helpe him with lodging in conuenient time : So that | 
hee trauelleth the dire way to D. aforeſaid, not doing any 
thing contrarieto the Lawes, and Statutes of this Realme. In 
 witnelle,&cc. | . 
. The 


Preſidents. 


——— 
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'The like (with verie lictle alteration)may be made,for a poore Me 


——___ 


I047 87 


Marriner ; ora poore Souldier, co mming from the Seas,or from Souldver, 
beyond the Sea. Yide antea tit. Rogues. Re, 
Bur theſe two lait Teſttmonials,muſt be made by ſome Iuftice | 


dwelling neere where ſuch perſons doe land. 


—= 


Warrant cuſtod1 Gaolz, ad recipiend' priſo- 


- 


narium pro felonia. 


F Pwardus Peyton miles (+ Baronettis, onus Iuſticiar” Domini @gyyhr, 
Tegws nunca! nacemin com pred conſeruand , Neenon ad cmuerſa 
felotias tranſir « auamalefaci” incodem'com' audiend' a terminad 
aſngn : cu;i9 ., Gio! dic' domini reois 1m com predict” , aut etus locum 
tenzntt, et eorum Ccallibet,ſalutem, Yuia R.T xuper de 1.11 comit pred” 
Luvorer, 14,7 pro | 41/4tone curuſdam felonie per ipſum ( vt diatur) 
perpetrat”, per Con tabular wills de Rin com precicto arreſiat' : 1deo 
exparte dC Jomint regis vobis et cuilibet veſtrum precipio, quod ip- 
ſum R.in cſtod' veſtram recipuatis, ſeu unu weſtrum recipiat” , tbide 
morat 41” : quouſ g, [ecuna' iegemet conſuetudinem regni Anglia a cu- 


ſtoda' wveitra accwweretur. Dat',coc. 


A Mittimus of a felon after his examination taken. 


ow Cotton Knighr, one of the Iuftices, &c. To the Keeper 
of his Maictics Gaole at the Caſtle of Cambridge in the (aide 


' Bilace ot C. Lavorer, brought before mee this preſent day, and 
charged with tne telonious raking of twentie theepe (which alſo 
hee hath confeiled vpon his examination before me,)And there- 
fore theſe are (on the behaife of our ſaid Soueraigne Lord) ro 


comraaund you, that immediately you recciue the ſaid A.B. 


and him {1re!ykeepe in your ſaid Gaole, vnrillthat hee thall bee 
thence deliucred oy the duc order of his Maieſtiecs Lawes. Here- 
of fuile you not, 25 you will anſwer for your contempr at your 


owne perlll. Gitenart 
inthe 
Iames by the grace of God, Kin 
land, Defender of the Faita &c. 


the 


Gg 2 


day of ' 


yeare of the reigne of our ſaid Soucraign Lord 
g of England, Fraunce,and Irc- 


AM 


Cantebr. 
Countic, xc. Greeting. | ſend you herewithall the bodie of A. : 
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Preſidents. 


Cantebr. 


{antebr. 


A Mittimus to ſend tothe Gaole,an Alehouſe-keeper that wittnal- 
 leth contrarie to commanundement, 7c. 


H Enry Vernon , and Roger Thormon Eſquires, two of the kings 


Maieſties Iuſtices of the Peace within the ſaid 'Counrie of - 


Cambridge, To the Keeper of the Kings Maiettics Gaole, at C. 
Greeting: Whereas R.D.of B: inthe ſaid Countie of Cambridge 
(vpon' complaint lately made vnto vs of the euill rale keptand 


ſuffered by him in his houſe, and other miſdemeanors) by War- 


rant vnder both our hands and ſcales was diſcharged of his Ale- 
houſe-keeping,and was commaunded from vs, that hee ſhould 
thenceforth vie no more common ſelling of Ale or Brere. And 
whereas we arc ctedible informed that the ſaid R. D. (notwith- 


ſtanding ourſaid Warrantand commaundement piuen him to - 
the contrarie,as aforeſaid) hath euer fince obſtinately, and vpon - 


his owneauthoritie, taken vpon him to * keepe a common Ale- 
houſe ortipling houſe, and {till continueth the ſame. Wee doc 
therefore God you herewithall the bodice of him the ſaid R. D. 
commaunding you in his ſaid Maieſties name to receiue him 1n- 
to your ſaid Gaole, andthere ſafely to keepe him , * vnrill ſuch 
time as he ſhall be from thence delivered by due order of Law. 
And hereof faile yee not at your perrills. Dated at the 


day of in the ycare of &c. 


A Nittimus (tothe Gaole) of the reputed father of a 
Ba#tard childe, e&+c. 


| | coy you herewithall the bodic of R. C. of B, in the Countie 


of C.Laborer brought before me this preſent day,and charged 
F. S. of the fame Towne to haueigotten her with childe, 
and forthar the ſaide R. refuſeth to put in ſecuritie for his ap- 
pearance at the next Quartcr Seſhons, and to theend he may b 
forth comming when as order ſhall be taken for the reliefe and 
diſcharging of the ſaid Towne of B. and tor the keeping of the 


faide childe (when it ſhall happen to bee borne) according to 


the ſtatute in that caſe prouided : Thele are therfore on the kings 
Maieſties behalfeto charge and commaund you, that immediat- 
ly you receiue the ſaid R. C. and him ſafely to keepein your ſaid 
Gaole,vntiliſuch timeas he {hal be from thence deliuered by due 
order of Law. And hereof faile yee not as you will anſiver your 


contempt at your perrill. Dated,&c. 


Irs 


*Or,ro vic 
commonly le. 
ling of Afe ot 
Beere. 

* Or, it ſhalcc 
well,to ſect 
dewne how 
long time the 
otfendor 1s © 
be kept in 
priſons. . 


E Preſidents. 


bee ſet downe, to the end it may appeare whether the priſo- 
ner bee bayleable, or no. See heereot before in the title Bayle- 
ment. DT 
Alſo where thc Iuſtices of Peace out of their Seſhons, may 
heare and determine, and ſo may commit offendors, for the 


. » . . . KM | ; & 
offence or fine, it is neceffarie that in their Mittimus, there bee 
conteyned the manner of the offence, and how long time the | 
offendor is to bce kept-in priſon for it. See the Mittimus tor : 


Gunnes, afterwards in pag.343- 


A Mittimus , to the houſe of Corre@tion, of a 
danzerous Rogues. 


| 
ow Richardſon, Door of Diuinitie,& Michael Dalton Eſquire, *Cantetr.. 


MM = two ofthe Kings Maitfties Tuſtices of the Peace within the ſaid 

jy (el. Countie of Cambridge, To the Maſter or gouernor ofthe houſe Or fuch rogue 
co  -— of Correftion at Bottitham. (for the Eaſt fide of the ſaid Coun- x Sprays 
1% i tic) or'to his Deputic there, Greeting ; W hereas 1. S. a ſturdie before tis. + 
_— Y?.). vaprant Begger,was this | day of September, Anno Do- "O89" 

= mini. brought before vs, and charged ( aſwell with beg- 

e the b; ; © wq . | Z 

no MM ingandid'e wandring abroad, as allo with other lewd and dil- 

n ; __ erderly behauior: ſo as hee appeareth to vs, to be dangerous 


to the inferiour ſort of people ( or ſucha one as will nor be re- 
formed of his roguilh life) contrarie to his Maieſties Lawes 
in ſuch behalfe prouided : Theſe are therefore to will and re- 
quire you, to receiue the aide I. S. and him fately keepe in 
' your aide houſe, vntill the next Quarter Sefhons to bec hol- 
den in thefaide Countie. And during all that time ( that hee 
{ha!l ſo continue wich you) that you holde him to worke and | 
SeeStar. 7.Tac. Jabour, and io punilh him by putting Fetters or Gyues vp- | . 
Wrap. * on him, and by moderate whipping him, as in good diſcre- 
tion you ſhall tinde cauſe, yeelding him for his mainte- 
nance onely ſo much as hee ſhall deſerue or earne by his la- 
bour and worke. And that at the faide next Quarter Sef1- 
ons you haue the ſaideT.S.there together with this our \Warrant: 
Fon / hereof ſee that you faile not,&c.Dated ar the 
day of inthe yeareof,&e, = 


Gg 3 - "> 


man 


Cantebr. 


Preſidents. 


A Mittimus tothe houſe of Correttion of a diſorgerly [ernat, 
or other idle perſon. 


] Haue ſent you herewithall the bodie of E.C. of W.in the aide 

Countie of C. being an idle,diſſolute, and diſordered fellow ; 

Or one thatwill not keepe his fernice, nor follow any honeſt 

courſe of life : Theſe are therefore to will and require you to re- 
ceiue the ſaid E. C. and him ſafely to keepe ( * vnrill that he ſhall * Or,bythe 
be thence deliuered by Warrant from my ſelfe,or ſome other his ro -: 
Maicſties Iuſtices of Peace for this Countie of Cambridge) And ter the dare of 
in the meanetimeto hold him to ſuch workes, and to giue him #5 Warn 
ſuch puniſhment by purring ferters &c. (wt ſupra) And heereof _ 

ſee that you faile not, at your perill. Dated, &c. Sce the Statute 

7.1acobt cap.4. | 


Another for one that runneth away leaning her charge 
: to the Towne}. 
\WV4 Ee haue ſent you herewithall the bodie of I. R. of W. 
ſingle woman, being lately deliuered of a childe,and one 
that isable to labour, and thereby to relieue her felfe and her faid 
childe'; and hath notwithſtanding lately runne her way, and left 
her childe vpon the Pariſhro the charge of the ſame pariſh, con- 
trarie tothe Statute in that behalfe prouided : Theſe are therefore 
ta willand require you to receiuethe ſaid I. R. and her ſately to 
keepe vntill the next Quarter * Seffions to bee holden for this * or etfc ſuch 
Countie, And in the meanetimeto hold her to fuch workes, and partiemuſt 
to giue her ſuch due correftion by moderate whipping or other- wa 
wiſe,as ſhall be fitting in your diſcretion, and according to the ting ofthe lu- 
Law in that behalfe prouided, yeelding her for her maintenance, mats cow? 
&c. vt ſupra. And hereof ſee that you faile you not at your per- made for 
rill. Dared &c. Scethe Statute 7. Jac. cap. 4+ CF wide antes tutnls oSuccand, 
Rogues bs | ; not atherwilc. 
Note,if any meane perſon ſhall but threaten torunne away, 7.1ac.cap.s. 
and lcauethcir family (asaforeſaid) any two Iuſtices ofPeace of 
that diuifzon,may fend them to the houſe of correion, as atore- 
faid; but ſuch their threatning, muſt be proued by rwo ſufficient 
witneſles, vpon oath, before the faid Iuftices of Peace, Vide antes 
ne. Rogues. | 


A 


SE 


— — 


Lambr.29 2. 


Prefiden ts, 


A Mittimmus,to ſend tothe Gaole ſuch as ſhoote &+..in Gunnes. 


« Tothe Keeper of his Maieſties Gaole at the Caſthe of Cam- 
bridge,and to his deputie or deputies there,and 
ro euerie of them. | 


Oraſmuch asthis preſent day A.B.and C.D. of 

in the ſaid Countie Yeomen, did arreſt and bring. before me 
at aforeſaid, onel. at $. in the ſaid Countie Mariner, 
whom they had ſcene and found the ſame day (as they laid ) 
ſhooting in a Handgunne,charged with powder, and a Pellet, at 
a Conmieina certaine place in C. within the ſaid Countie called 
the Churchheld,contrarie to the Law of this Realme,and there- 


upon prayed me that juſtice might be done in-that behalfe. I 195» 


Cutts Knight being the next Juſtice of the peaceinthe faid Coun- 


C antebr, 


tie to the place atoreſaid, did then.at * aforeſaid, vpon 


the ſaid requeſt take the examination oftheſaid I. ar S.and did al- 
ſothen and there heare the prootes of them the ſaid A. B. and C. 
D. touching the ſaid offence, and for that it did then maniteſt- 
ly appeare vato me, aſwell by the Teſtimonies of them the ſaid 
A.B.and C.D. as alfo by the plaine confeſhon of him the ſaid I. 
at S.thart he had nor then lands.tenements, fees, annuities, or of- 
fices to the clecre yearely valuc of one hundred pound, and thar 
he had ſhot in the ſaid Handgunne, in mannerand forme as is a- 
foreſaid : I doe ſend you herewithall the bodie, of him the faid 
L at S.as lawfully conuicted of the ſaid offence before me; requi- 
ring you in his Maieſttes name to receiue him into your ſaide 
Gaole, and him there ſafely to keepe (as his Maielties priſoner,) 
yntill thathe ſhall haue truly paid the paine and forfeiture of x.11. 
of lawfull money of England,laid vpon him for his ſaid offence, 
by the Statute thereofmade in the three and thirtieth yeare ofthe 
reigne ofthe late King Henry the eighth, T har is to ſay, the one 
moitie thereof ro our ſaid ſoueraigne Lord, and the other moitic 
to them the ſaid A.B. and C.D. the firſt bringers of him before 
me. And this ſhall be your ſuthcient Warrant in this behalte. 


Hereof faile you not, as you will anſ{were for your contempr at 


your owne perill: Yeouenat aforeſaid,the rwentieth 
day of March, in the yeare of the reigne of our ſaid 
ſoucraigne Lo. /ames by the grace of God, King of Engl. France, 
and Ireland, Detendor of the Faith,&c. Bs 


By me the ſaid 7ohn Cats. 
| The 


24.4. L Preſidents. 


The Luſtices Record thereof. 


Cantebr. M Emorandum quod 20.die Marty Anno Regni Domini nofri 14- 
cobi Dei gratia Anglie, Francie,s Hibernia Reo fidei Defen- 

ſor exc: A.B.ey C.D.de in com praedicto 
Teomen, Quend' 1.4t $.de in diffs com Marriner inuene- 

' Tunt (+ viderunt apud - in com” predict : die o+ anno ſu- 
pradifF cum quodam tormento ( Anglice vocat'a Handgunne) one- 
rato pulvere tormentario (> = plumbeo ( Anglice charged with 
Gunpowder and a leaden Bullet ) i» quendam cuniculum adtunc 
exislent' in quadam loco ihidem ocato Churchfeild ſagittantem &> 
exoneritem dictum Torment contra forman Statuti ( in Parliament 
Domini Henr nuper Regis Anelie oftaui, apud Weſtminſter : anno 
Regni (ui triceſimo tertio tent”) prouiſi ac editi : AcProinde die (+ ann 
ſupradic# prefat” 1.4t S. arreſtauerunt,&y apud Py 
coramme lohannem Cutts milite, wo, o& dicto loco proximofſuſtt- 
ciar aicti Domini Regis ad pacem in ditto com conſeruandam : ( Nec- 
non ad diner a4 tranſgr + alia malefattain eodem com perpetrata au- 
diendum oo terminand' ) aſſignator adtnunc wna ſecum adduxerunt , 
perentes inde Iuſticam fieri. 2ua quidem petitione audita,ggo prafatus 
lohannes Cutts apud pred ate s, Topradict is, 


> 4327330 
debite ſuperinde examina prefar T. at $.ac probationes pred” A. By 
C.D.n hac parte cepi: Ac propterea quod tam per probationes pred, 
quam per confeſſionem ipſius 1. at $. adtunc && ibidem apparuit mihi 
manife te quod r fat” T.at S. (cumnonhaberetin ure ſuoproprio,nec 
in Tre UXOTHS foe ad ſum ſuum proprium , nec aliqui aly ad ſuns 
cinſdem 1.at S haberent,terr as tenementa,feoda annuttates,aut officia, 
ad clarum annuum walorem centum librarum)in tormento pr #dicto 
modo (> formapr edict 1s ſagitaſſet, contra formam Statuti pr editi, 
Egoprefat' Tohannes Cutts pr enominatum 1.at $.die or anno ſupra- 
diff proximeGaole dicti Domini Regis apud Cantebr in com” predicto 
(de tranſor pred' coram me conuictum) commiſi, ibidem moratarum 
quouſ q, panam (5 forwfatturam decem librar” Lepalts monet' Anolie 
were ſoluerit, 12. onam meatetateminde dic” Domino Regi, & alters 
medietateminde dic” A.B.e> C.D prime eiuſdem 1. at $.cori me duc- 
toribus. In quor omnium fidem 7+ Teitimozinum,cgo prefatus Tohan- 
nes Cutts,hs preſentibus,ſigillum meum appoſui, Dat' apud 

prad die + annoprimum ſupradittts. 


Per me prefaturs Johannem Cutts. 


Baylement. 


EE Es 
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Baylement. 


Lam. ;41- MA Enorand quod ſecundo die mens; Septembris Anno Regni Do- Cantebr. 
mm. noftri Iacobi* 4c. venerunt coram nobts Joharne Cage 
milite,,y4 Roberto Caſtle 4rmig' duobus Tnfticiar dic Domini regs 
ad pacem,m com pred conſerumnd afiionat apud H. in com! pred” 1. 
B.et C.D.de E.in dic coms Teomen (+ ceperunt in balliit,of q, ad proxi- 
mam Gaol s deliberationem tn aic com tenend quendam F.G. oye. La- 
*borer captum (5 detents in priſona pro ſuſpitione cuinſdam felonies oc. 
Et aſſumpſerunt ſuper ſe,ſclicet quilibet pred” A.B. & C.D. ſubpana 
wt7mt' librar bone eo Leoalis monet' Anolie,gy pred” F. G. aſſumpſit 
pro ſeipſo ſub pena 49.1ibr' ſunils monet e de bonts (> catallis terris &+ 
tenements eor quorumlibet, > cuiuſiibet eorum ad opus diffi domint 
| regs heredum > ſucceſſorum ſor lenanaar' ſi fans cnt F.G.ad ean- 
demproximam Gaol deliberatione perſonaliter non comparebit coram 
In5twiarys dicti Domini reow,ad drctam Gaolam deliberand aſignd- 
; tis,ad ſtandum reito de felonia pred', © ad reſpond” dic domino reg! 
: tunc 7x ibidem de ox ſuper omnibus que illi obycientur. Dat ſub fioHl 
woſtris,aie 77 anno primum ſupradicts. . Ptde antes tit.Baylement. 


Alias. 


Pf rercos quod die oC. venerunt coram nobs eve. oe by. 
A.B.de gc. & C.Ddecocet E. F.de eco manuceperunt pro 
R.B.de L.incom' pred gener 1-.quilibet eorum corp 145 pro corpoye, 
Crotp.335- quodibidem R.B.perſonaltter comparebit coram preſat Juſtice o ſocys 
ap ag 7 Kts,ad proximam generalem Sefnonem pacts tm com pred tenend' ad 
ſtand refte in Cur : ft quis verſus eos loqui voluerit, ae clnarſis felo- 
nys & tranſor, unde idem R.Bnaittatus exiſlit, (ut citur) e ad 
 Reſponacna” ditto Domino Regt de eiſdem.prout debe!, >c. Vide antes 
ttt.Baylement ; it mult be vpon a certaine fumme of money. 
Cars; Yet note,vpon this laſt manerof Baylement,the mainpernors 
{hall be onely ftined,it the priſoner maketh detaulr. 


The Liberate, to deliucy the Flo. 


77 Dward Hynde Knight,& Edward Aldred E{q.two of the Tuiti- Caxtebr. 
*ces,&c. To the Keeper of his Maicſties Gaole in Ge. 
Greeting. Foraſmuch as F.G.&c.Laborer,hath betore vs found 
{1thcient mainpriſeto appeare before the Juſtices of the Gaole 
deliuerie,at the next gencrall Gaole deliueric, to be holden 'in the 


{aid 


Lambt.342. 
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ſaid Countie, there to anſwerto ſuch things as ſhal be then,on the 
behalfe of our ſaid Soutraigne [Lord obiced againſthim, and . 
- namely to the felonious taking of two ſheepe ( for the ſuſpition 
wherofhe was taken, & committed to your ſaid Gaole)We com- 
maund you on the behalfe of our ſaid Sourraigne Lord,that ( if 
che ſaid F.G. doc remaine in your ſaid Gaole for theſaid caute, 
and for norie other) then you forbeare to grieue or detaine him 
any longer, bur that you deliuer him thence,and ſuffer him to goe 
atlarge,and that vpon the painec that will fall thereon. Giuen vn- 
Ucrour ſcales this &c. 


Warrant” ad deliberand*' ſerutentem 
| extra Gaolam. : 


Ranciſcus Brakin Armiger, vnws Inſtic (50. cuſtodi Gaole dicti eqgoy, 111, 
Domini regisin co pred'ſalutem. 2waW.C. de N, Laborer, 
wenit coram me, et inuenit ſufficient ſecuritatem eſſendi coram Tuſtic 
| dit domini regis ad pacemin cons pred' conſeruand' (50.ad proximam 
generalem SeJuonem pacis in com pred' tenendam, ad reſpondend tans 
dicto domino rezi,quam C.D.de C36. de tranſgr* et comtemptu ſuis, con- 
tra formam Statuti de ſerutentibus nuper edit et proutſ. Ideo tibiex 


parte dicti domani regis mando quod pred' W.C.apriſona tha, fl eavc- 
c:ſione, et non alia iuhndem dettneatur , fine dilatione deliberat' fas. 
Dat, (5c. | | 


The Releaſe of the Iuſtice of Peace. 


E Goprefatus H.Martin,qui [pra nominatum A.B. ad pred' ſeeuri- 

tatems pacu inuentend : ex mes ai/creltone compul;,candem ſecuri- 
tatem pacis (quantum inme cji) ex mea diſcretione primo die Auguſti, 
Crcremiſi o> relaxant. In cuus rei Teitimonium uic preſent” relaxa- 
tiont me£ ſizilum mem ap20ſut dat” die et anno ſupradicths. 


The Releaſe of the partic ( belore the ſame 


Juſtice that rooke it.) 


M Emorandum quod primo dis Auguſti 5c prefaties C.D.ventl c6- 
ram me Ro.Thornon,gy gratts rem ju of relaxanit (quantums 
n ſc eſt) pred [ecuritat-mpacis,per ip/11m coram meuerſm ſupra no- 
minatum A.B.petitam. Incumn: ret Trſitmonium, Egopr efaiiss RO- 
Th. $izillum meum appoſut das orc. | 


Theſe two former Releaſes; are to be wri:ten vnder the Re- 
cogniſance it ſelfe : and.if -1e Juſtice ſhall onely ſubſcribe his 
nameto the Releaſe, without .:s ſealc,it 15 wellenough,(eſpecial- 
ly where the Recogii.!s without ſeale.) 

Or the Releaſc of the partic may beby it ſelfe in this forme, 
ſealzcet ; | 


Ni Emorandum quod C.D.de S. in com' pred' Yeoman, primo die (anteby; 


AugnFtt anno reont aonint noſtri gyc. venit coram me Ro. Ha- 
gar, Arni,” ono uſtic diefidominirezu ad pacemin com preditto 
conſeruans afiizn apud Wm com prad' o& wbidem remiſit, (r gratis 
relaxaun RIW.de $.m com” prea Laborer, ſecuritatem paces per ip- 
ſum C.D.verſus dictum R.W. coram me petitam. "Dat" die & anno- 
ſupraaictss. _— | 


And ifthe Releaſe be made befor another Iuſtice which tooke 
not,or hath not,the Recogn.it may be thus; 


A era quod A.B. de C.in com' pred” Yeoman,primo ae AT 


Auguſli ec. venit coram me Iacobo Reynolds, 4rmig wno 


Tuftic 


34.8 - Releaſes for the good Abearing. 


Tuſtic dicti dominiregis ad pacem in cont pred' conſernand afig (a- | 
yud Wingcom pred) (5 ſecuritatem pacss quam habet verſus 1.58, de 
Qre. penitins remiſit (7 relaxauit, Das aie 5 anno ſupradictis. 


Releaſe of the good Abearing. | 


*. Lambert ſeemeth' to doubt,whether the ſucrtie of the good Lamb. r26. 
Abearing,may be releaſed by thepartie ( becauſe it ſeemeth 
more popular then the ſuertic of the peace) : But others doe hold PR.z». 
thatit may be releaſed ; and then may the formes of ſuchreleaſe 
beealily made, by thoſe whichare before concerning the peace, _ 
_ vſingthe wordes Securitatems de ſe bene gerendo, in ftcad ofthe 
words, Securitater pacrs, | 


- Suertien - 


NED aero Dd | 


CE EIGges 
SCSESE. OEOEOSOOSO 


q 
Forcible Entrie_. 


? 


The forme of the Record ( of a Forciblc 
Entrie ) by the Juſtice, vp- 


” . on his view. 


' Emor andum , quod die Menfis Cantebr. 
Januar Anno reent Domini noitri Jacobi, &c. 
Oncit ies et mihi Johanni Cotton , Multi, wno. 
| Inzticiar dict1 Dommi Reos ad pacem: iz ditto 
j MC ont. 1 conſernan aſus nator'.- Qnuilam A.B.de 
S224 WW. im dicfo Comitn, Y coman , quod C. D.de , 
WL prada, & nonnulli aly pacis 411 Domim Regs perturvate- 
a i” res 19nom, in domum manſuonalci 1pftics A. B. in W. Predicta, Made 
nuferty inoreſst ſunt c31pſum A. B. diſſeifinerunt ac eandem manu » 
; | farti » 1731414 potent:a adhuc tencat © AC PY oinde pet {D A a 07 ii 172 
| hac parte remearmm appont : Lua qui. dem querimonia (9 '> petitione 
 aucita, Foo prefaties lokannes Cotton, immediate ad diam as- 
MUM Man /ionalemt perſe onaliter acceſ, ac in eadem domo adtunc 
HIMC7N pref. tum C. D. quoſaam E. F.c> G.H. e*c. domum ill 
ICT ATMS , manuforti cf armata potentia, ( videlicet arcubus co 
ſaeutts, gladys ,puctonibus galets, Cr Loricrs) tenentes contra Pd 
7am Stetull 1 Pariiunents Domint Richardi, nuper Rears Anviie, 
fecunti, Anno reeni ſui decimo quinto tento,preniſt, ac contra  formans | 
diner {orum aitor um Statutorun. Ac propterea ego prefaties Tohan.. 
Corton, aggrgh C.D.E>F. G.H. adtume n+ ibidem ar Feſta, 
proxim, cf: Gaol x aicf1 Domini Re, 71S apud Caſtrum Captebr. in aid ts 
Comitat duct fect ,*t de aicta Panuforts tenttone, per rdans 
recordnum, mcum contittes., tdem moratur quonſque | fines diflt 
Demi reets protranſereſſ. ſais predittis fecerint... Dat' apud W pre-' 
. » ret jU& j;CFHO HCO, GLE E anno ſnprazicti;. 


Hh 
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Forable Entrie 


OO IFRS eo I e__—_ eo OO —_— 


Cantebr. 


Cantebr. 


' The forme of the ins; ('to the Gaole ) of 
| Juch as held land by force. 


Ohn Cotton,Knight,one of the Iuſtices of the Peace of our So- 
ucrajigne,Lord the Kings Maieſtic, within hi fa Countic of 
Cambridge, to the Keeper of his Maicſt'”» Ganl2 it &c. nn 

the ſaid Countie, and to his Deputie and D- "CS: iro , and 
to cucry of then greeting. Whereas vp or. CO mTi:i.inc made 
vnto mee this preſent day: by A. B. of ;\ ofton 11 the ſaid 
Countie, Yeoman, I wentimmediatiy to the awe!'tng. houleot 


the ſaid A. B. of Weſton aforeſaid, and the. c Bund C. D. E:F. 


and G. H. of aforeſaid, Labcurers, for. wy, ind 
. with ſtrong hand, and armed power, holdi. iy the Rid houſe a= 
ga1itthe peaceot gur Soueraigne Lord, anc! againtt the forme 


of the Statute of Parliament thercot made in the fiftcenth 
yeare of the late King Ryichard the ſecond. Theretore I fend 
you (by the bringers hereot ) the bodies of the faid C. D.E. F. 
and G. H.*conuicted of the ſaid forcible holding , by mine 
owne view, Teſtimonie, and Record : Commaunding YOu tn 
his Maieſties name, to receive them into your ſaid Gaole, and 


there ſafely to keepe them vntill fuch time as they {hall make 
their fines to our {id Soueraigne Lord , tor their ſaid Treſ- 
paſſes, and ſhall bee thence deliucred by the order of the law 


Preſidente, 


of the land. . Heereof faile you not, vp01 the peri!l that may 


follow thereof. Yeouen at Wefton aforcſaid , v ndcr my ſeale. 
the day and yeate aboucſaid. 


The forme of a Þrecept (to the Sherife)to 
returne a lurie,tor an Inquiry, 


Otannes Cotton, Miles, wnis Insttoiarior Domini Reps ad pa. 

cem in Comitat Capleby” conſeruand Aſsion” Yicecomi” eiuſdent 

Comitars ſalutem, Ex. parte dict1 Domint Reo thi man a on 
pracipio, © Ouod venre faci.es coram ve apudl B, ſhaw, in Comitat pr £- 
ditte, vice ſino die Septembr proximo futur” 2.4. brobos, Tn, 
&> lenales homines de qtcincto ieWVeſlon in Comal” predict” quorum 
quiliber habeat 4. ſoligor terrar > tenementor' vel redd” per annum 
ad minus vitra repriſas,ad inquirend' ſuper Sacrament” ſus pro dicto 
domino rege de quodam ingre{ſumanuforti factoin mejſuzs ' cutnſ dans 


. A. B.apud Weſton pred” comra formam Stat. in Parltaments D0#9/977 


Hear 


w 


_— _—O— > — — — 


., 


Forcible Entrie 


= > — —_—  <—_—_— yo een 
— —_—— — 


Howe _ Revis Anglie ſexth, anno rean ' (1 octaus tonto edins; Preſidents 


Tl 1c 07 VIde.45 quod /; uper quemlibet Taratar wm per tein hat par- 
te 11þ thr mYorum vizint ſolidorum de exitibus ad proefarum «i- 
em returnes : Et hocnullatenus omilt as [ib pana 7 <ioimi ld, YAY quam 
Bouers Fe MMCUT { 1, / 1 executioue premiſor repidus, {nt remi(/ 195 
freris : Et habe.cs 61 tune hoc pr ecepium.” Teſte me prejato lobhanne 
Cotton, aims die Al. iy , 440 Regni Dom. nesiri {acobi Dei 
grltd Anolie, Franie,cs Hibernie Revs fies aefciiſer 17 Pat 


' The forme of the Enquirie,Indicement, Pre- 
| ſentment ,or Verdict of the lury. 


1119 pro Po io Rt ve Capt ' aprd Þ . m'C omit {t pra To, 
ae 1elt l / ,4n70 reym Demm noitr1 LACGDI Cc 
gr: alia Avid, EXAanfts, 7 . Hiberme ReTS Fract aefenſor', ©« 
per Sacraruentim A. B.C.D.E. Fc. corame 
Ichan. Cotton, 2z1ltt', 4:50 Tuſticrir dict1 Dy Rer65 ad Save 
1 rho Comuni” een{eriamnd ( Necwon ad diuer{a ſa felontes lraxfore). 
&& alt. [1 naltface. 1 code Commutat perpetrata atnend > ter 11:4- 
nar ) apien © Li uicunt ſuper Sicramentum Jo þr edict um 
quod A. B.aew py 741 Yeom an, Yin legitime & Pacifice /erjus 
fall FF; Tas Fa, VL Ge feado de C2" #72 V73O ve(fracis "Ce C1174 Þc F- 
inen'ts:; n W. predict”, & \Pelleyvenem ac ſeifinant [ram pr £caict fic 
Continnaut quouſiyxe GC. Dae CCC > aly rralefactores 11rati prima 
ac St plembr 167159 clapſo, ( VI CT AVMMES » w1dclicet C1173 bacalis, 
cladis, arcubus, ©  ſagultis 12 127) [1391177 predictum >. intra- 
Wer wat, ac 1Þſtm 4A. B. ire Wlſjerucrunt Es maniuforts ex conlenags, 
o& enndems A. B. fic differjieums © -q expulſuun ab enact Mei; 12- 
anio C7 4 premicto princo are (Fe Wane al diem Captions buices 
md. 11 f1H2Gr1S C14752 huuſmoat fortirudiac EE potentta A744 ENXNTA 
 Iennerunt C: > AADHC CXLT A tenent, 12 M4g.11 PACES 6 adit” Dom:;11 Re- 
' £88 Port: a ” 4c contra formam S$1.:1uti 1s Pa mllanicalo Dom!- 
a; Henrict, mnper Regs Anglt.e ſextt , anno rent ſus of 1no loats, 
(S121. ticaſy evil; - prouiſ - Vilnius corimm, nec altos alins cuius 
> St, e271 pls z at aliqui 6971204 habncr:nt, aut babult, aliquid in 
& coder Meſſiavo 05 aut m alu imaefs ella habuerunt, aut ha- 
/ uit tmfra 1765 anos proximos ante ingre/ \/. [unm preaiitum, neque 
24/10 Kempore * Pr ACEACNLE ad nat tram 1urator predictorum. 


4 


Hh. Alio 


Forcible Entrie_ . 


——_ — 


Alto modo ſuper Statutums. H. 6. 


Cats Vrator pro Domino Rege , preſentant, * quad cum mm Statuto 12. *A,, yetit ſee 
: Parliamento Domint Henrict,auper Regs Anvlte ſextt apud Veſt met ws tbe! 
monaſt. Anno regent ſu oitauo tento edit”, inter cetera conmetnr, (> 
 Onod ſt aliqua perſons, fine alique perſons de alrquibus terris ant th: ox C1! 
tenementis manufort expulſ. ſeu arjerfir vel pactfice expellatur & Ei: 
poitea manaforti extra teneatur a el aliqrod feftament', vel atſ- i for mon (ta 
rontinuac” inde poit talem mmgreſſum ad ins pojjejſoris defrandan- wen 
dum && tollendum al:quo modo fiat, habeat in hac parte pars gras pojicatui-s. 
was werſus talem dijſeiſuor afuſam noge diſſeiſin vel brewe tranſ- 4s nents, 
greſ. Et fi pars erauat” per aſuſam, vel per actionem tranſareſ}. 
recuperet , vel per veredictnum , Tel aliquo alto modo per debit lt + 
gu formam mueniatur , quod pars defendans in terris, 7 tenemen- 
ts, fir moreſſus fmt, wel ea per vim pot talern mngreſſum ſunn 
tenutt , ecuperct quer dampna ſua aa triplum verſus talem ae- 
fend”, e& vlterins dem defend finem > revemptronem dicto Do- 
mino Ret feceret, provt in Slatut prac Plapries continetur. Vut- 
dam tamen WW. V. nuper de W. m Comitatu predict”, Husband- 
man, ex» G. D.de eater, Labourer, Statutum predict”, 11110 
ponderant » ncc pany in colem Statnt” content” altqualiter veretes E 
aie Februar anno reom Regs lacobi, &c. 
I _ apud C. im Contatu predicto, in unum Horre- 
um exiftent liberum tenement Robert \\V. ( Decani Eccleſie Ca- 
thedralis W.) mannfortt, ac ut > armis, videlicet, oladys, 5c. in- 
traner” (7 inoreſſum fecernt, + predictum Decanum F ccleſie pre- 
dicte a libero tenemento [uo manifortt, ac at 3 armis pr edits; 
inde fine tudicio expuler > Wſjeiſmner', > L. P. Milit' firmar De- 
cant predicti, Horre! predict, adrunc & widem de predict hoy- 
 reo expulerunt &> etegerunt X> prefatums Decanum ſic inde expul- 
ſum && diſſeiſit a predict die Februar” anno 
ſupraaicto, w/que diem captionts huins Inquiſitionts , de 
predict” Horreo wi && arms predict 6+ manufortt extratenuerunt 


+ adbuc extratenent , in contemptum dicti Domini Regis nunc, o> 


ad graue dampaum ipſins R. (+ contra pacem difti Domini Revs, 
o contra ferman Statuti preditth, ec. 


Alio 


2 


- Forcible Entrie... 


Alto modo ſuper Statutumy. R.z. 


For ſuch reci- [ Nquiratur pro Domino Rege, ec. * quod cumin Statuto in Paylra- Profilents 
ator rc hat. þ 7727279 Domini Richardi nuper Regis Amplie ſecunds poſt Congue- x 
ticle.Endne- —Jf11171, apud Weſtmonaſt. Anno regent ſul quinto tent edit”, intey ce- 
ents, tera orainat ſit, quod. nullus faceret ingreſſum in aliquas terr” ſine þ. 
tenement , niſtin caſu, vbi ingreſſus datur per Leeem, (7 in illocaſu © 
non manufortt,, nec cum multituaine gentium , ſed licito & quieto 
moao tantum; Et fi quis in contrarium fecerit, &> inde acbiie con- 
mct” fuerit , per impriſonament corporss ſut puniatur , > finem 
ad woluntatem Domini Regs redend” prout in eodem Staiuto, inter 
alta plenins continetur. Duidam tamen T. H. de 1.11 Comitatu pra- 
diet”, Yeoman, + aly ec, Statutum predict minime penterant”, 
ſecundo die May, anno regni Domin Iacobi, &c. wt o7 
arms, videlicet, baculss, gladys, falcaitris, oy bifarcis,in vnum clau- 
ſum 1.C. Militss tacent” apud . in Comtats pre- 
aicto, in quodam loco ibidem woeat H. ſuper. poſſeſſionem einſdem 
I. C. Militzs, bi tnareſſus es, aut corum alicur non datur per Le- 
gem, imgreſſum fecerunt, > cent perticas ſepium nar, ipfius 1. 
Multis , adtunc 0+ ibidem creſcent” raaicauer” evulſerunt , @ ſpo- 
liauerunt , in difti Domini Reow nunc contemptum , > ad gra- 
ue dampnum ipfins 1.C. Militts, C> contra formam St.ituth pre- 
aicth, rc. | _ 


* 


- The Warrant to the Sheriffe, for the making 
of Reſtitution (if the Iluſtice himſelfe 
will not make tt.) X 


Ohannes Cotton Miles, wnus Initicarior', ec. afiienat Vite- Cantebr. 
comit” eiuſdem Comitat', ſalutem : Cum per quanlam Inquiſito- 
nem patrig coram me apud B.1n Comtatupredito, wiceſ1mo none 

die Inly, exc. ſuper Sacrament A. B.C. D. E. F, ec. acper formam 

Statuti tle ingreflibus manuforts fact i 1 talt caſu prouiſt comper- 

tum fuit: Yuod C.D. ec. & aly, ec. primo die Septembris, oc. 

i quoi am Meſſuagtum, CFC. « A.B. cf. in W. predict a1 EC Ax - 

mis inerejvt ſunt, ac ipſum A. B.inde tunc manuforti aiſſerftizernnt; 

> expulerunt && predictum A. B. fic expulſ um a predicto Meſſu- 

acio, 5c. a preditto primo die Septembris, ec. wſque ad diem cap- 

tonis Inquiſitionss predict manuforti, &"cum potentia extra tenue- 

runt, pront per Inquiſitionem FO plenins liquet de records. 

J 
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—_ |  Forcible Entrie_: 


Preſidents. I1deo ex parte dittt Domini Regis tibi mando > precipio quod (ad hoc 
debite requiſitus ) ona cum poſſe comttatus tmi ( ſineceſſe fuerit) acce- 
das ad Meſſuagium (3 cetera; premiſſa, ac eadem cum pertinentys re- 
ſeifirt facias , & prefatum A. B. ad, o> in, plenam poſſeſtonem ſuam 
inde , prout ipſe ante ingreſſum pr edict fuerat ſeiſutus reſiunt, &&> 
witti facias , inxta formam aitts Statnts : &+ hoc aullatenus omit as 
periculo inoumbente. Teſte meprafato,lohanne Cotton,&c. 


A Certificate of the Preſentment, or Verdi of the Iury, 
intothe Kings Bench. Yiae antea ttt; Forcible Eptrie. 


A Certificate into the Kings Bench, of the Record of a 
Force (viewed by the Juſtice.) Yide aptea titulo, For- 
cible Entrie_. 


' Theſe two former Certificates (and the like) may bee done 

and made bythe Iuſtice of peace, by way of a Lener ( as it [ce- 

meth) incloling therein the ſaid preſentment of the Jury, or the 
ſaid Record of the luſtice; Except the ſamc bce remooued thi- 

ther by a Certtorari; Andthen may the Tuſtice returne them in 

ſuch manneras appeareth hereafter :#. Ceri7orart, with ſome lit- 
tle alteration. | 

Or the Iuſtice of Peace may himſlelſe dcliucr into the Kings 8.Ed.4.18, 

Bench, fach Preſenement found before him, or ſach Record i! <01v11 17) 
_made by him, and the like, and that withourany Certiorari; for "IF: he 
thathe is a ludge of Record. | 


The forme of the Certificate ( or the mannzr 
of the Returne ) of the Writ wpon the St:- 
tute of Northampton, unto the 
Chauncerte. 


Vpon the \Vritt itſclfe, theſe words may be indorſed. 


The Returne Exccutio iitins brenis patet , th quam Schedules eidem bre- 
| ui conſuta. 


And the Schedule may te thus. 


The cert fi- : _ lohannes Cotton, Miles, anus Cuitodampacis Dowini Re- 
E4tes | ou 1m Comnatu Cantebr. certifico , in Cancellariam dic Domint 
Regs, quod wvirtute ijtius breuis mihi primo deliberatt , decizus 


7 
Fo 


— — — —— — 
__—— — — 


—_—_— 


Forcible Entrie, © 


die April' anno &r8-publice proclamari (exparte dc't dom” regs )fecr, a- 
ud B.cuns in dicto brew fit mentto, rout in dicto brews precipitur, Et 
qd quidam ACT D-E.de F.in com pred Laborers, pred prodlam' 
parwipendent poſt proclamationen pred, wa” ſic fact armati tuerut, 
ac armat' potentia 1614” duxerunt, ſc. duas valeas, ottum arci, & decs 
ſaqutas, dnos gladeos > totide pugionesjn perturbatione paces dc idom” 
regw,ac terrore populi ſm, necnon in contemptic ſtat in dict breutſpe- 
cificati manifeſts, Ac promae aict A.C.Cy D.E. wna eh armaturs ſus. 
rs preaict” arreſtavicy eors corpora ad proximi priſo;zam dictt domin' 
res tram pred duct fect, ind moratura donecaliud adicto dom” re- 
geproipſori deliberatione habuero in mandatis, Armaturas ctis eori 
pred appretiarifeciiper A.B.C.D.z> E.F.deB pred ycome,ad hoc t6- 
ratos, Oui dicunt ſuper ſacramer ſun pred',qa pred duz galee walct 
decem ſolia',Etqu' dit” arcs or dece ſagitt walent ſex ſol1d', Et quod 
lady pred' watent wigint ſolid”, Et qd dict pugtones walent quing, ſo- 
lid" gs fic armatur 4 pred walent in toto quadragint 7 vn ſolid” de 
quibrs paratus ſum reſpondere ſecund” tenorem dicti breuis, Tn cuius 
rei teſtimoninm huic preſent” certificationt mes ſigillum menm appoſut, 


J 


dat' apud pred” die > anno ſupradictis. 


% 


—  ——— — —— -—_ 
PIT ———————— —_— . - ow _-—> - FI IR _ og _ 


Riots. 


Cantobr, 


The forme of the record of aRiot, viewed by the Iu- 
ſtices,and Sherife,or vnderſherife. 


S|Emorandum qa viceſima die Tanuary, anno regnt 

| domminoſtri Tacobs des pratia 5c. Nos Johannes 

Cuts miles, &F lohannes Cage miles, duo Iuſtic 

N01 Ak dicts domint regu ad pacers in comitat” predicts 
SN Ol ee. aflign. x Willielmus Wendye armiger 
SEE SID adtunc wicecomes einſdem com, ad tune grauem 
querimoniam > hunulem petitionem A.B, de C in dicto comitat' yeo- 
man, inproprys perſons noſtris acceſiimus ad domum manſionalen 
ipfius A.B.in C.prediffa, ac tune + ibidem invenimus D.E.F.G. 07 


 H.1 .de C.pred' labourers, ac alios walefactores e7 pac aicti aomint 


Yegus perturbatores tenotos (ad numerum decem perſonarum) modo 
TUEYIING AYYAMALDS , VIA, gladgs , puotonibns , vales, Loricts, arcubus, 
& ſagitzs, ullicite oy riotoſe agregatos, £> eantem domum obſidentes, 
multa mala inipſum A.B.comminantes,in mionam pacis aieti domini 
regs perturbationem, ar populi ſu1 terrorem, 7+ contra formam ſta- 
tutt in parliamento. domino Henrici nuper rears Anpvlie quart”, anno 
reont ſutdecims tertio tento eat of prouſi, © At propterea nos pr #f.us 
Iohannes Cuts, lohannes Cage, e>Willielmus Wendye,pred” 
D.E.F.G.H.I.C>c. tunc + widem arreſtari,acproxime gaole dict' do- 
min reow im comtatu pred duct fecimus, per viſurm gx recordam no- 
ftrum ae ilicita corgreratione > r10tapr ed conmetos, ibidem moratu- 
ros quouſ q, finem dicto domin? 1294 proinde fecerint. 1n cuins reiteſti- 
monium buic preſenti recordonojiro ſigilla noſtra appoſnin:s, dat a- 
pud C.pred die + annoprimum pred | 
And it a man be (laine,or mathmed, ora reſcous, bec done to 
the officer, by the riottors, Then therecord ought to bee riotoſe 
occiderunt, or riotoſe mahemauerit, or riotoſe reſcuſſerunt, but not 
felonice,becaule theirauthority inthis caſe is reſtrained to therior 
_ only. Lambert 311. | 


The 
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The - Mitti 7s, FI conueying the riottors <rothegaole, may AUK. 
(with ſome tew words of c harge) bee made out of thar,which is. 
here betore,tor ſuch as hold Ws torce. Sechereot pals antea lit. 
Pre,  aerts in Forible Entrie 


The Precept to the Sherife)ro returne a 
Lurie,tor an Inquire ypon 
a Rior. 


Ohannes Cuts »zcs, cy lohannes Cage miles, duo Tuſtic w>c. aſs Cantebr, 
ſtgn. at, Utcecomt any; yo m comttatus ſalutem.Ex parte dicti ELL 
, R E715 tib1 prac IP1mMus, 1uod'< Venire a lus Corum nobis dpud T. In Com. 
tatu pr eaicto- are lanuary proxim” futuro 24. probes ſuf-. 
fictentes,co legales homines de comttatu prey, to, Quorum quliver ba- 
. beat terras (F tenementa, infra aict' com” libert ten?menti-per c/ MP 
tum, ad ne valorem ioints ſalt 1, aut per copiam rotul' Curie 
a: A annuum 1 valorem 7 UVILINT ſex ſoli oy otto denarior”, ant: Per 
rung, vitra omnes repriſ.1s 5 an mquirendum pro didto dominiy re- 
"7 pro indemniate nojtrain hac parte, ſuper facramentum I AU 
de & antes dam liicitts a: apre( vationib us © C2 YIGU HS Ape 4 C in comit pre 
art” Her commij\is vl dicitur, Ft hocutllatenus omitt ts ſub pe BA Us- 
git lihrar', quam mcurſurus es,” ſt 18 execultone pr emiſſor defecerss, 
Ft habeas = LuUnc nomma thratoriumn pr £5liClorum, &» h30C pr HEEPIH47, 


dat” [nb fietlls rut is are Lanuar Y anno reant arts domini 
waſtrs Iacobi (5 | 
p 


The forme of che Inquiry, india ment, or Pr FR 
fentment of the Iurie. 


| Nquifuto pro domino reve CC. (as beforein Forcible Entries) co- 


ram {Oohanne.Cuts mille -» lohanne Cage xe, duo Iujticiar” C Cantebr . 


c© Cc. YPuzaa hoc Inratt ct onerall aicint {1 uper fac. nent 17 [ul pre- -: 

Aictum, Pnod D.E.F.G. && 11.1. fomul cum alys malefattoribits of 

pacis dict1 domini regts pond torth us {not ts (ad numerum ſepters 

per {[onarum) mo: 0 THEYING AYYATUTLR , UE army, widelicet, haw- 

berdas, ogladys, arcubus "$4 apittis ate menſts 14- 

mnnary, T [tin pr Flerito apud C. C. 132 comitatu predicts inter horas 

offanam (* nonam poſt meriatem eluſdem diet, domum manſiona- 

lem A.B. ieC. pre: art  yeoman, ſ[cituat' _- C: predict rwotoſe jre- 

pernunt C7 Intrauerunt,cy in ipſum A.B. tunc & 7 cw nf itOng Jeee- 

runt;ac ol: '172 tunic erilidem re See. Unlnerauerunt, 0 in- 

dion mods tractauerunt , 1ta quod de wita Cuts defer abs, in 
; | m1nam 
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— 


Pra dents. magnum pacus arts F WY OP ne? FI per tarkationcm & wr PRels ECTYOTCID, AC 


Cantebr, 


rontra formam ſiatult ar riotis, routes, 7 congregationibus oentinmn 
allicutrs tn parliamento domini Henrict —_— roots Aneli. e quartt 
anno rem ſul decimo tertio tenio prouiſt 5 eaiti.- 


As for the certificate (which ought to be madeto the K.and « 


- thecouncelin caſethar by this enquiry, thetrneth ofthe fault and 


riot benot found) ſuch certificate may be aonein inglith, by 
way of a Jetter, comprehending thetrueth of the whole marter, 
with the certainetie of the time, place and other circumſtances 


of the fact or rior, $5 pages with the certainetie of the names of 


thenames of ſuch who by maintenance, 


theriotters, as alſo © 
embracerie, or otherwiſe, w cre any impedrmentto the finding 


thereof, with their [euer allmillmcaours: which certificate or 


letter 15 to be directed and ſent by the ſaid Iu.of Þ, and lherife or | 


vndertherife;into the ltar-C hamber &c.within one moneth. See 


hereof antea tit. Ro: s, 
Cd 


A trauet Je fo an Indiftment of a Riot, and. 
_ the record thereupon. 


AZ as, ſeilicet ad (ef, elonem parn tentam abud Caſirum Cantebr. 


1 ComZtatu predieto arc Marte proxim Ra ante feſtum Sapit: Ma- 
thet Apeſ! olt,annot "ant Womini noſtrs Jacobi det gratia Anzle, Fran- 
ciecy Hiberme regs fides acten{oris 5c, coram 
> al7s ſocys 
ſuis Teſticiar ac't FER rears ad pace in comitat predict conſer- 
wand”, Necnon ad diterſ4 felow Jranſor cr alia malefa{a in eod com 
perpetrata audicnd & termimanid aſton”, per ſacramentu;m m_cc em 
Jurator extitit pr efcntatun qued I. L. de eye.:R.M, de ore. > T. 
L. de ec. cum diverfes al 5 tonolls malefact” On Pcs dich —_ 
Te Hs pereuroatariad , 7040 guerrino arratato, wniti c> afſemb! all 
wvicefimo dic Fuly in note einſ F; diei,anno 5c.mut et armis ug hacyl” 
glad,chpess punionthus,f, ucaſtlris,gy alys arm taminaſiuis; quam 


' defenſion apud C.c>c. rptaſe routeſe ſrecernnt intraverunt, 


octo plauſira feni al walent' co. adtunc c "* 1b1d' exiſtent” de Ges 
catallis arts {| aatune &* i =y # mule c>illicite ce per unt 
&& ſportaver. contra Pacers dict” dom ret >. Et contra formi ſtat. 
mae eaitt or pro viſt, pergd precept Jail Tic com", quod 07 omitterit 
e>c.quin wenire facerit egs ad reſpond” ec. poſtea 4. / cred” die Martis 
prox.ante feſts ſunt Math&1 Apo, toli, ann ſupradiito coram 
pref. Iuſtic Vepernt fre 1.L.K.2, CT Lin Pn perſons Jus, 


EO 
( 


The ftile of cue 
Scllions. 


The indi& wc: 


Procefle a7 +4 


[condemn tum, 


Kors. TI 


_— 


Tiaucrſc. 


The Iudge- 


MCNTt. 


Fa ep.pro fine. 
p4 - 


Peunt 4 1m 
miſericordial 
ree#, 

F vat ; aficlled. 


— Gno_— a—_—__ — — ADE LIIE SE a one re 


+ habitoaudita indalt ament; pred fe Jeparit dicunt, qd 'p/7 non ſunt Prof rdents, 


ine culpab.e: de hoc ponnnt / e I, wper patriam, Er A.M.quipro 4n 0 rege 
1h. iCparte fe equitur ft ſarmilit' e5c. Taco weniat inde turata coram Tujitc 


C1 dntrens ad pate in com pred conſervand ajlion' oc. a {eſone 


pacis apud > c.die Martis prox poſt Epipha ad ans tunc 
pr ox. futuro terend” Et qui 3 c.ad recon: ye quia tam oC tdem dies 


" duties eft tam pr of 4. M.qut [equitr c.qui pref. 1.L. R. Mc 7.1 
Cc. Ad quasquide ſeſiones, tentasapud pred” incom predice” 


die e5c.coram ano T.P.G.N.c> H.P. milit 5 > ſocys ſurs Its] tic IHTT: 
dntregts ad paceincom pred confer and ,Necnon ud dive ſa felon 
iranfer 7 alia malefatta in cod” com perpetrata audienia o termi- 
nand a fSronat' ,uenerunt timpref. 1.21.qut ſequitar IC. Jul prejat: 
17.L-R. WM. 7 T.L.inproprys perſon (us, Et Iarator pred per wice- 

com com 'pr ed ad hoc imp..nnellati > exacti vit. F160 C. fil ter 
wenernat,qut ad veritatem de premil]. Alice nA HA &7 1aratt, drcunt 


[uper ſacrament” (uum,gd pred” 1. LR MESTTL. culp wiles ſunt,cy 


E0YU 7 quilibet c —_— 75 eſt ae tr. ſor TY \ contemp [u,7 riotto preatt 1s It 
maittumentopred' (1 wpe ries ſpectficatis,nodo © Fon prout ſuperius 


 werſ.cos ſupponitur, Ideo conc eſſi ef per curtam q { prea T.L.RAM.C 


T.L. capiantnr ad fatif faciend ac'o un'o rea de fruibus ſuis, kb tonc 
tranſere}. contemprus © "> riotts pred, Put quidem I L.R.M. TL 
adtunc e: » ibid preſent” incuri. ret "Or 7 ſead  finem cum 10048 oreve 
oc caſto one pred aamitti,'Ft inde ponnunt ſe ſe peratim m milericord” dn 

regs & aſ/eſ/, aruy fins eiuſdem 1.1L, per Tuſtic pred, ad tres lib;ſex Py 
lis jr; denar” : Et finis eluſderm R. Maſſeſſatur ad igint ſold”, Er 
afſe(jatun 'finis emfde T.1. .ad quing, libr”, bone > legalts monte An- 
vlie, A! opus er I/umaictidomm regs. 

I have inſerted this former pre! lident, for that it diſtouereth 

much matter worthy the Iuſtices obſeruation. , 


[ndit- 


159. 


Inditments, 


MS Þ>5£ Or the forme of indi&ments, in cafes of for- 
ciþleentrie, and riots, I hauc here before ſet 
( you downecertaine prelidents: Neuerthe- 
59 leſle for that theſe indi&ments be the chiefe 
A, foundation whereupon the whole bultneſe 
Zo andtriallis after to be grounded andþuilt, I 
: ZE&xS thought it not amillero obſerue here theſe 
few generall rules, aſwell concerning the marrer, asrhe forme of 
theſc,and allother inditments or preſentments to be taken be- 
fore Iuſtices of peace. . | 
Firſt in theſe indi&tments of forcible entrie, and riots (as alſo 
Inall other inditments of felony or treſpas)irtis good to ſay con- 
tra pacem,or other words to that cftect, | 
| Alfo theſe words,v'e7 armi,vis.oladys 75. are not of necel- 
firie, yet it1s good to vſe them,c{pecially if the circumſtances of 
the fact do requirethem ; for theſe circumſtances do either agra- 
nate,or diminiſh the offence. 
Yettheſe words wiet arms &c. arc needleſicin an inditment 
of ForcibleEntrie, becauſe they areimplyed in the word force. 
Alſo in inditments founded vpon ſtatutes, it 15nor needfull, 
nay it is not ſafe to recite the ſtature at all : for as the recital is not 
neceſlarie.; ſo the miſrecitall thereot is fatal! rothe Inditment, 
and maketh it void : But itis fate and ſure to draw the indictment 
withthis concluſion, Tell. 


LL 


Lamb. 484: 


Ce.4.4?, 


; _ Eo Ae Eo En oO 
Contra formam ſt atwti in hutuſmoat caſu proxifs ac edits, If the th- 


di&ment be founded ypon one ſtatute: Or contra formamacuer- 
forum ſlatutorumin hutyſmoatcaſu edut.et proutfor without naming 
any ſpeciall ſtatute, where many ſtatutes doe concerne one ot- 
-— | 
Yetthe offence againſtthe ſtatute muſt be certainely diſcribed 
 intheinditment, and the materiall words in ſuch ſtitute mult be 
ſer downetherein. Plo,1.8 79.Lamb. 48 Jo 


bi 


Plo.1.% 7 
10,1 "4: 


: Alſs 
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tididments, © 2G! 


Allo all inditments and preſentments (being in the nature Lamb.469.&e. 
of declarations for the K. againſtthe oftendors) oughtro con- 
/ taine certainetie,” and theretoreſixe principall things bee moſt 

commonly req! i(1einall preſentmentsbetorethe Juit.of peace. 

UL. 

1 The names, and fſirnames a{we Tar the parties indited,as 
of the parties oFended, with the addition of the de: gree or my- * 
ſteric and dwelling place of the party indicted. 

Yetin ſome calcs, an inditment, 34 procurant it perſon. 7s tt Ono! a: 
or qa bon. cur[diignos cepit 5.07 the like ,may be good. St "7 
Lambert 479.476. 

2 Thetime;ſc. the d: ayand yearewhen the offence was done. 

3 The place,ſc.the tov neand countic,whereit was CONCe,as at 
B.1 n the countie of C. 

4 Thenameor quality of the thing, 1n which the offence is 
committed, W2.0f dead things, Ir may be bona & catall r, 
exprelhng them cerrainely : Of liue things, cquum, bouem, O10 
ec.but not bona g> catalla, Soof entric &c. into lands GC. tO CX- 
preſlc certainely, ; whctheritbee a houſe, land, meadow, paſture, 
wood &c. 

5 Alfothe value or price of the thing,is commonly to bee ſer 
downe to agyrauate the fault. | 

6 The manner of the fat,/ſc.rhe manner and nature of the fe- ©392-459- 
tonic or tre lp: 1S. SCE Lambert 4. 9. 

Allo indictments ough crobe tramed ſo neerethetruth as may 
be,and therather, for char th cy arc to be found by the lury vpon 
their « © )athes. 

Yeaan inditment, bing v wredictum, id eſt diftwn 6k its, Cox. 
anda matter of rec: >rd,oughtro ſer forth all rhe rruth,tharby | law - 
1s requilit e; for denn app. rentibas,e > non exiſtentibus eadem ratio - 

At nd Query Þ artot the 1! dichinentmnny 1 oughtto be found by 
the oath of the Iurors, and is notto bee ſupplied by aucrrement, 
other: wile the indictment will be inſuthcienr, 


L amb. 4-$ 


nu 


ISF<D 


Laan ogiens FOE? 


Proces. 


5.4 


The formes of proces (pon Indiftments of treſp.15 ) 
which alſo the Iuſtices of peace,out of Seſyons may in 
ſome few caſes, make out again(t offendours, 
as it ſeemeth, 


F Ote that asthe authoritic ofmaking proceſle 
£ vpon Inditments, is giuen by expreſfc 
wordes inthe commiſſion,to the Iuſtices of 
peacein their Seſſions, lo is it giuen by ex- 
prelle words, in ſome ftarutes, tothe Iuſtt- 
ces of peace (yea.to one luſtice of peace) 
X V4 out of their ſe{lionsro make out Proces,vp- 
on inditments found again{t oftendors,or vpon intormation a- 


_ gainſt them,as if they were indifted of treſpailein ſelhons,as you 
may ſec here ve. Forcible Entrie, & tut. Sherifes antea. 


Alſo in ſome other caſes, and iby ſome other ſtatutes this au- 
thoritie of making ont proces(againſt offendors) by the Iuſtices 
of peace out of their ſe{hons, ſcemeth to be imployed of congru- 
ence,or rather of neceſlitie, as where any ſtatute doth pie pOW- 
er orauthoritie to the [uſtices,or Iuſtice of peace,out of their leſ- 
ftons to inquire, hearc,and derermine (as hic tit. Riots tit. Trarſpor- 
tation,tit. Tyle,c> tit. rrehts.) In theſe, and in all other ſuch cales, 
where:the Iuftices may enquire, heare, and determine,there after 
inditmentand preſentmentof the oftence, the ſaid Iuſtices may 
make out proces againſt ſuch |offendors, to cauſe the offendors 


Lamb.z17-50t 


to comeand anſwere tor vnleile the oftendors do come in, ei- | 


ther gratis,or by proces,the [uſtices cannot proc cedto heare and 
determine. Orelfe in the former ca, cs of Tranſpor- 
tation, T'yle, and Weights, as alſo in all other caſes where an 
ſtatute doth giue powerto the [uſtices of peacc,out of their ſe{ſi- 
ons,to heareand determine cither vpon the confeſlion of the of- 
fendors, or vpon examination|of witnetſes, whereof ſee antea 71s. 


Heare and Determine.&c.In all |{uch caſes,it ſcemeth the luſt.of P. 


may graunt out their warrant againſt ſuch ofen dorsgto appeare | 


before 


_—_— Ee Senn 


1.Ven:re fac. 


= 
- *% 


ct F-ingas 
of 


( Cap:as. 


; Proceſſes 


before them,toanſwere to their ſaid offences, And therupon may 
procecd to examine, heare, anddetermine the offence, as being 
conuitt thereot vpon ſuch conteſhon,or examination, without 
any inditment,or proces. Now theſe proces ſeeme to beas fol- 
loweth, 


F:ritif the oftendor be abſent a,Yentre facias ſhall be awarded 
by the lu.or Iuſtices of P.vnder his or their owne Teite : And if 
therupon the offendor beretourned ſufficient (and makerh de-- 
fault) then a di/{r1ng.5 ſhalbe awarded, which d;/tring.as (hall goc 
forth rfraite,tillthe offendor come in : Butif a Ni habet &c.be 
at the {irſtretorned,then after the Yenrre facias,a Capras,then an A- 
[ias,andafter a Plarres ſhall go forth,& aftcr that an Ex:zert,til the 
party be taken,or yeeld himiſelfe,or cls be outlawed. 

And thclearethe ordinary proces vpon allindifments of reſ- 
pas againſt the peace,or of other offences againft penall ftarutes, 
not being felony ,. ora greater offence. Burthis proceſle is com- 
monly preunded vpon an indi&ment, and 1s onely to cauſe the 
offendorto come.and to make his anſwere,and thertore ifthe of- 
fendorbe preſent,and confteſle ſuch indictment,intormation, or 
offence;then neegdeth there no proces atall,tor he ſhalbe commir 
ted topriſon(commonly)therero remaine vntill he hath paid his 
firc,or given ſuretics for it. 1./.7.2.5. > Br.Impreſ. 100. 

Alto thele procetle thatbe alwaies directed to the {herife(who 
i< the immediate miniſter and othcer of the K. to execute all pro- 
ceT-exceptthe lheritc himſelte, or his officers bee parties: But if 
the !u.ot P.be ro grant out proces againſt theſherife,vnderſherif” 
or their officers,offending contrary to the ſtatutes 8.H.6.ca.g. or 
11.77. 7.4.15. which you may ce here pag.46:e7 198. It ſeemeth 
ſrl proces ſha! bedirefted to the Coroners of the countie, and 
{halteſerued by them, Ando arediuers bookes, as 2.4.6. 12. 8. 
1.5.39. 9.H.5.11. & 18.E4d.4.7. and others: And lo alfo the 
oath of the Iu.of P.ſcemeth to bind them. | 

Note alſo, that this proces ought alwaiesto bee'made in the 
name of the king : and forthat the king is apartie, irmuſt allo 
bec with a Non omittas proptcr aliquam libertatem, coo Burt the teſte 
thereof may be vnder the name of the luſtices of peace. 


The formes of theſe procefles, to be made bythe luſtices of 


P.outof thelefſions ſeeme to beas followeth. 


_—_ 
. The 
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Proces. 


—— — 


The Yenire fatiasthus. 
px dei gratis Angle, Scotie, Francie, & Hibernie, rex fide: 
defenſor” erc.vic com! Cantebr' ſalutem. Pr ecipimus tibi, quod non 
omittas propter aliquans libertatem in balliua tua, quin venire facias 
A.B.de C. in dictocomitat tuo yeoman, corayms R. M. milite,c'> M. 
D:armis' duobus Inſticiar' noſtror ad pacem conſeruand”, Necnon 
' ad diverſa felonias trapſgreſ. & alia malefacta in ditto comitat' per- 
petrata audiend' 7 terminand' afignatis, apud Lynton in coniitat' tuo 
| £ die May proxim' futur ad reſpondend' nobis ſuper qui- 
” buſdam ariiculs fp ipſum A. B. preſentatis , & habeas ibi 
#unc hot praceptum, Teſte R. M. apud Lynton | ae 


FC. 


The Diftringas thus. ' 


J Acobus deigratia Anziie Scotia, Francia, & Hibernie Rex fidei 
| defenſor ec. wicecomit Cantebr. ſalutem, Pr acipimus tibiquod 
' won omittas propter aliquam libertatem in balliua tua , quirs eum in-' 
grediaris & diſtringas A.B. de C.in comitatu two yeoman, per om- 
ia terras or tenementa ec. Et quod de exitibus eormm reſpondeas 
(ve. Et quod habeas corps eius voram xc. 1uftic ec. 4d reſpondend* 


ereteſte ove. , 


The writ of Capiasthns. 
] Acobus dejgratia Angliz eye. witecom' Cantebr. ſalutem. Pr acip;. 
145 tibi quod non omittaspropter aliquam libertatem in balliva tus 
quin eam ingred* o> capias 1.D. de A. incomilatu tuo yeoman, oc. fi 
ment” fuerit in ballirua tua,ty eum ſalvo cuſtod' fac” : Ita quod habeas 
corpus eins cord R.Mmilitegs M.D.armis' duobus Inſticiar” noſtrer 
4d pacem conſervand', Necnon ad diverſa felonas, tranſer Cr alia ma- 
. lefatta in codem com' two perpetrat audiend 5 terminayd” aj\jon a- 
Ln com” tuo die Marty prox. futur ad reſpondend' no- . 
bus de diverſ. tranſer contempt && offencu de quibus ipſe indictat' exi- 
ſeit : Et habeas 61 tunc hacbrewve, Teſte R. M.apud Lynion ſexto die Ia. 
£5 6.anmmo reeni noftri e5c. 

Ad quem diem\Will'us Wendye ar vicecompred' retory' quod 
ipſe noweſt irventus in balliva ſua, tr iſe non venit, des pr ecepts eff 

fieut altas eve. - 


The 


*w» 


Proceſſe. 


Land $03. 


Lamb.s ov. 


made,es p/e non went. 


TheCcC apias ali is. 


; Acobus (>. 30, Precipimms tibi ſicut alias tibipr acipimus gd 
| non omittas e-c.verbatins vt ſupra. _ | 
Ad quem diem (56. vt ſupra, ipſe non vent, 1deo pracept eft us 


ſicut pluries e3c. 


The partic may appeare 27atz,and ſo avoid theattachment or 
arrefting of his bodie : and that is the cauſe, ithat the Entries 


The Plaries Capiat 


| ere.vie e36. falmem proacipimmns tibt ſicut plur tibs pracs 
pimus,qu4 non omiutas (5.0t ſupra. | | 
Ad quem diem Will'us Wendye ar', vic com pred retorn', quod 


pred” C.D.non eſt inventus in (5.057 ipſe non wvenit, 1deo praceps eft 


qa" exizi facias o5c. 
The Exigers 


I Acobus &7c.wic o5c. ſalutem, pr ecipimus qd exigs fac C.D.AEHA, 

in comitat” two yeoman,queuſq, ſecund legem c7-conſucrudine rege 
ninoſirt Anglis wilagatur finon comparuerit, ©» fi compar ,tunc eun 
captas &> ſalws cuſtodiri fac, 1taqa habeas corpus eimreoram R.M.mmi- 
lite & M.D. duebus Tuſtic ad pacem noſtran conſervand', Necnon ad 
aiwverſa felon tranſe r" (3 alia malefact' in eodem cons tuo perpetrat 
audiend” > terminand' aſtgn , _ L. in com tuo die Sep- 


tern prox futur ad reſpond novs ae diucrſis tranſs' rentemp!” &x of- 


fencis de quibus ipſe indictatus exiſlit,;s habeas thi tung hoc breve, te- 


jte R.M,apud Lattavo die Septem.annsregninoſtri oye. | 

Ad quem die Will'us Wendye ar wuicecom com pred” retorn',qd 
ad com ten'iuapud Cantebr . aie anno rem dn't regs nic 
C>c.Et jic ad quatuor altos com” tunc prox. [cquen ibid tent” pred 'C.D. 


» 


exact is fult,e7 non compar uit, 1deo Utlagat” fuit. 


Theſe procetle are ſent out to the end,thar either the party {hal 


come orbe brought in,to make his anſiver,& to be juſticed by the 


law ; or clſe that (torhis contumacy)he ſhalbe outlawed,and ſo 


to be depriued of the benefit of law : But the power of the Tu. of 


P.endethwith the vtlary ; tor they can make no Capras wilagats, 
but muſt certifie the vtlary into the K.Bench. 
Alſo all ſach proccſles (aſwell of Capias &c.as of vilary) ma 


I! } : 


oo 


, 


Eee 


Proceſſe_. 


be ſtayed by a Superſedeas iſſuing from other Tuſt.of P.teftifying Lamb.zos. 
thar the party hath come before them, -and hath found ſurertes 
for his apparanceto anſwere to|che inditment,or o pay his ne 
&c.Sechere 326. : . 
Note thar this authority of the Tuſticesof P. in ſending out 
theſe proceſſes(being our of thar ſelhons) is beyondthe bounds 
of their commilhon : And apgaine by the commiton, one lu.of : 
P.alonecannot grant a Capras, norother proces, buttwo lu.ot P. I Se 


p Es : : ſion. 
arthe ſcaſtmult do it,and thar ſitting inthe court, and in their ſef- r4.H.7.8. 


ſions : And yet neuertheleſle, in theſe former caſes, the ſtatures Br.Peace,s. 
(expreſly,or by neceſlarie- explicarion) giuing ſuch authority to 

the Iuſt.of P.or tooneTu.alone,and that out of the ſelhons, are 

a ſufficient warrant and commutlionto the luſtices of P.therein, 

as it ſeemeth. | 


Trauerſe. 


A fter that ſuch proceſle (or any other proces ad reſpond) bee Lanb.rrz- 
awarded againſt the party, it ſeemeth hee may come in and 

yeeld himſeltero pay his tine, or elſe he may offer his trauerſerto 
the indiAtment found againſt him, before the In.of P.andthe Iu. 
ought to allow him his trauerſe againſt ir,which traverſe is to take 
iſſue vpon the chicete matter of [the indictment, or to deniethe 
point of the indi&ment. | 

Burt although the Juſtices of P. haue power in ſome caſes as a- 
forcſaid(out of their generall ſeſhons) to take inditments, and 
after ſuch indi&ment found to award proces ad re/pond' againſt 
offendors,and to heareand determine therof: and the offendors **5-9mb 51% 
alſo haue libertieto come in, and to ſpeak,and anſwere for them- * ® 
ſelues,and may offer their trauerſe,and that the Tu.of P.are toal- 
low of;andtoreceiue the ſame :|yet quere whether the Iuſtices of 
Peace(out of their generall ſeſſions) may trie {uch trauerſe bein 
tendred tothem, without which triall all the reſt may ſecme idle: 
. Or that vponthe trauerſe rendred, they muſt certifie, or ſend the 
inquilition or indictment ſo found before them, into the Kings 
Bench, or vnto their quarter, (or generall ſeſhons of the peace, 
there to bee tried and determined : howlſoeuer, it is ſafeſt (after 
ſuch trauerſe rendred)to certifie or deliver ſuch inquiſition or in- 
dictment into the K.Bench,or to their next quarter ſ{cfhons : and 
ſoto referthetriall ofthe traucrſe,and further proceedings there- 
11.S5Cc hereof Riot and Forcible Entrie. | EE, 


_ Gertis- 


$7 


(ertiorari. 


Firz.247.2; 


wed, thereby ro remooue ſuch Inditement 


 Certiorar1. 


The Returne of a Certiorari, ſent to remooue 
an Inditement, may be thus. 


Fri, vpon the backeſide of the Writt of Certiorart, endorſe 


theſe, or the like words : 


Executio iStins breuis, patet in quadam Schedula et 


dem breut annexa. 
And that Schedule may be thus. 


2 Go Michael Dalton, w1us Cuitodum Pars, ac Inficiarioruns 
Donz:u#i Regs, ad pacem in dicto Commitatu Cantebr. conſeruan- 


dam, necnon ad diuer{a felonias, tranſoreſ. & alia malefacta in eo- 


dem Comitatu perpetrata audiendum > terminand aſfionator' virtute 


iis Breuts mihtdeliveratt indietamentumillud (unde in dicto bre- 


u fit mentto) Una cum omnibus idem indictamentum tanoentibus,um 
Cancellariam dictt Domini Regs. diſtin te ex aperte ſub ſroillo neo 
certifice. In caius rei Teftimonium, egoprafatius M. D, hys preſents 


bus fiaillum meum appoſui. Datum aie menſ:s 


J 
Anno rem, (Fc. 


Then take the Record of the Inditement, and cloſe it within 
the Schedule, and ſeale them vp both together. | 


Now to {hewe what is further mecte for the Iuftices of peace 
to know,concerning this Writ of Certzorari,and their certifying 
or returne thereof. > | 

After an Inditement found beforc Iuftices of peace, a Certio- 

1474 15 procured by the meanes of ſome | aan. or prie- 

om the ſaid Iuſtices, 

and to conuey it to Iuſtices of a higher authoritic, to the end the 

partie may either Traucrſe ſuch Inditemear aboue, or may there 
auo0id it for inſuHciency of forme or matter. 


And this Certiorari 15 the Kings Writ, iſſuing ſometimes our- 


of the Chauncery, and ſumetimes out of the Kings Bench, and 
may bedirc&ed to any Court of Record, or Officer of Recofd, 
(asto a luftice of peace, Sherifte, Coroner, or. Eſcheator) to bee 

| certified 


(ertiorarie_. 


_— —— 


Fitz.245.b. 


Cromp,182«f. 


 &13;-b 


Lamb. 497. 


E.N.B.2z7.c- 


certified of any Record, which is before any of them : and firſt 
an Alias, then a Plur', and laſtly an Attachment lieth againſt them 
that ſhould ſendit (if the Record be not certified accordingly ) 
orit ſeemeth a Syubpanais vicd at thisday. = 

If it bee returnable into the Chaundery, then are the words, 1s: 
Cancellarianojtra; and it into tht Kyngs Bench , then the words. 
are, Nobis mittimus. | | 

The Certiorari may be ſymetimes to remooue and ſend vpthe 
Record itſelfe , and ſometimes butonely the Tenor of the Re- 
cord, (as the wordes therein bcc) and it muſt bee obeyed accor- 
dingly. | | 

I a bee variance betweene the Certzorari and the Record 


which isto bee remooucd, the Iuftices necd not to certifie ſuch _ 


Record. Lamb.y00. | | | 

A Juſtice of peace may deliuer{or ſend)into the Kings Bench 
an Inditement found before him;or a Recognizanceof the peace 
taken by him ; or a force recorded by him, without a Certiorar7; 
Butif a Juſtice of peace hauing a Record in his handes, bee 
diſcharged of his Office , now hee. cannot certifie it without 
a Certiorari , although hee bee made a Tuſtice of the Peace a- 
gaine. - | 
If a Certiorari bee to fend vp the Inditement of A. in which 
Inditement ſome others bec endited together with the ſame A. 


yet neede not the Tuſtice of peace to make Certificate concer- 
ning any but A. For although they bee named ioyntly, yet be 


they indited ſeuerally,and the King may pardon A. without for- 
pgiuing the other. 6:Ed.4.5. 

1f a Certiorari, {hall come to the Iuſtices of peace to remoue 
an Inditement, and the partic ſucth not to haue it remooued, 
bur ſuffereth it to lye ſtil], yer it ſeemeth, the Tuftices of peace 
ought (ex offices) to ſendit away ,, becauſe the Writt conteinerh 
in it ſelfe a commaundement to them ſo to doc, and fo is 2 
Syuperſedeas of it (elfe to the Juſtices of Peace, to ſtay their other 
proceedings. 7 

Andalbeitthe Certiorari bee a Sperſedexs of it lelfe, yet may 
the partie vpon the Certzorari purchaſed , hauea Swperſedeas al- 
ſo, direted to the Sheriffe, ommaunding him that he arreſt him 
not vpon that Record before the Tuſtices of Peace. Fitzh. fol. 


237. In which placealſo hee doubteth, whether the Juſtices of 


Peace rhemſclues ought not of duectie to award their owne $*- 
perſedeas, to the ſame effeRt, after that the Writ of Ceritorart is 
broughiro their hands. 

It a 


OT —  —__ —— 
— ew 


Lemb.,571. 


p 


F.,N.Br.s I. Cs 
Tremp. 143+ 


———_m————_— 


wo 


'£ ertiorart, 


_— — 


—— —— 


? 


If a Certiorar; come to the Tuftices of peace to remooue an 
 Enditement, and intracth the Inditement was not taken till af. 
ter the date of that Certtorart, yetif the Enditement'bee remoo- 
ued thereby, it is good ynough, for that they both bee the Kings 
Courts, (1.ch.3.4.) and inthe ſucha cgſceitis now vſuall tore- 
mooue lt. : | 
All the higher Courts at Weſtminſter may write to the Juſti- 
ccs of peace, to certifie their Records, thatdoe make for the 
triall of cauſes hanging in them; as you may reade 19. 4.6.19. 


where they of the Common place did fend to the luſtices of 


peace for an inditement , becauſe in a Writ of Con [piracie 
(brought before them)it was mareriall ro have it, | 

In ſome caſes the Juſtices of peace may certifie a Record 
(by him made or found before him out of Seffions) withour a- 
ny Writ of Certiorars theretore to him direted. Yide antes tit. 
Forcible Entrie. 

In other caſes hee muſt of ductie certifie his proceedings, 
but may ſpare to certifie. the Record , vnrill a Certiorart 
come to him for it. Sce heercof antea titulo, Snretie for the 
Peace. | ; | - 

For the manner of the Writt of Certiorars, to remooue Re- 
cords from one Court to another, or from the Iuftices of peace, 
or other Officers of Record, to any the higher Courts at Weſt- 
minſter &c. therearc diuers tormes and ſortstherofzas you may 
ſee in Fitzh. Na.Br. fol. 42.05. | | 

I will onely ſet you downe h:ere one forme for all, and ſ6 
will conclude. | | 


The forme of a Certiorari of the Chauncerie,to 
ccrtifie a Recogyizance, taken by a Juſtice of 
Peace in the Countrey, forthe kee- 
* ping of the Peace,&c. 


Acobus Der gratia :_Anplie, $ cotta, Francie, G& Hibernis Rex, 
Fidei defenſor, &c. Cuſtodibus pacts noitre, in Comitatu Cante- 
brig", && eorum culibet ſalmem : Yolentes certss de caufis Certio- 
rart, ſuper tenorems cuiuſdam ſecuritatis Pacts , wel bont vets 
uam A. P. Armizer, nuper inuenit coram wobis, wel aliquo ve- 


firum , de eo quod ipſe dampnum wel malum aliquod- R, S. aut alt- 
$i aly de popwlo noFFro de corpore ſuo nec _faceret , nec fiert proccu-. 


rarct, 


= 


36 


—— 


——O—C—_r— 


( erttorare_, 


CR n—————— ene 


_ 


raret quous/medo : vebis mandamus , quod tenorem ſecuritatis p1- 
c&, ftue bont geftus praedict', nobss in Cancellar' noftr” in Ocrabis 
Purihcat' bearz Mariz, proximum futur' vbicunque tunc furrit, ſub 
fills veitru, vel onins veſtrum diſtincte o&+ aperte fine dilatione 
miltatis, Et hoc ſub pana centum librar” nullatenus omiltatts, nec 
eliqts veitrum omittat. Tejte meipſo apud VWestmonaſl, ate 
Nouembris, Anne reens noſtri decimo quints. 


The Returne heercof, Sce axtea titulo, Suretie for the Peace. 


XN, OI /'1" Ss 


A 


| Buxred perſons, $8.135.245. 
Acceſſaries 


In Treaſon, 249. 
In Feleny, 250. 
In treffafſe, 112.172. before 
the fatt,250. after the fat, 251. 
by buying ſtolen goods, 253, by ta- 
king bis on ne $o0as from the felon, 
ibid. by ſuffering a felon to eſcape, 
252.253, Acceſſary of an acce(- 
ſary , 254. The principallmu#t be 
rſt attainted, ibid. 
Aadnices tothe Iuſtices of peace,4.5. 
6.124+-225.126.0c, 
Aawltery. 
Afr ay; : 
What; 2$.29. Phat exery prieste 
may ma) doe there, 28. What 
the Conſtable, ibid. what the [n- 
fſtice of peace, 29, maae pon the 
Officer, 30. Wherein an afſray :5 
A liSprifs n of Treaſon, 203, 
Plus, 149. 
Agnuz Dei, 6.80.83. 202, 
Alehouſekeepers, Oc 
Saffering Towneſmen therein, 
24. Selimg leſſe then the aſſile, 
tbidem. T7owne/men continnmg 
therein, 24.25.26. Drunkaras 
27,161.21 6. Alchonſehawnters, 
161. What perſons unmeet tokeep 
ar Alcheuſe, 27. What places 
wamcet, and per/ons diſabled, vbid. 
They muſt be allowed by two [ uft1- 
6e5,t-6.25. andmay be put aewne 


161 


01 - 
» 4 &Y 
| — - 
Py * * way \ 
+ 4 * by \ — 


A I able of the principall matters. 


conteined in'this Buoke. 


«as. 
av 
{At 
- 


- — 


by two Tuſtices, 26, Alchouſthee- 
pers without Licence. 26 
[ Whekeepers, when tobe bound a4 Alc. 
houſeckeepers, ibid. Orders for 
Alchouſekeepers, 305, Loaging 
ſuch fer whome they will not an- 


ſwere. 157 
Alten, 3 (.b15. 
Apprentices, See Laborers. : 
Approoner, 273.2476.277- 
Armony, 30 


Wearing it offenſinelyibid.c>158 
what weapons be offer.ſine; 30.175 
158 Where it may be [erſed, © tas 
ken away 44 forteit,45.42.47.498. 
YO. Who may weare armour, 3 ©\, 
88.193. 30z. Priſoners haumg 
W#4pons, 30 

ArreFt; # 
What, 294. For what caufe ,295, 
296. | Who. may bee arreſted, 
294.133.who maymot,132.294 
Arrett by a priuate perſon, 296, 
Whether the Officer may breake 
the doores. 175.1 77. Where the 
officer w re/iſted. 297, Without 4 
Warrant, 91. 

Artificers. See Labowers. 

Afaslts, See Battery, 

Attainder 258.259 

Authorute muſt be purſued, 21 


8. 


Arrettor . 
Who, } 1.bound tothe Peace, JO. 
or pood Behantonr.I Go. 


B aftaraj. 


* - 


Ba#Ztaray. 


Punſoment of the parents, 31.0 
32. The reputed father honud to 
bee foorth comming, 31.161.Tbe 
mother to bee [ent to the houſe of 
Correftlion, 163. Two Iuilices 
are to take order for the Towne, 
ec. 31, If the InStices cannot a- 
gree,22. Towhat Baſtards theſe 
fatutes extend, 31.32. The mo- 
ther to bee examined vpan Oath, 
32. Baitard killeth his _— 
25. 
Batterie, inftifiable, 
By reaſon of authoritie ouer 0= 
thers,1 49. In defence of my per - 
ſor, 150.177, 221.722. Inde- 
fence of others, 151.178. 222. 
in defence tf my goods,ibjdew. [n 
execation Ones 150. 152, 
219220 | 
B aker. "4 1. 


—Baxlement. | | 133,270 


Wiat it is,269. By whom,t 70. 
271. The manner,1bid. Whoare 
baylrable, 274. 275: 2736. Who 
are not bauleable, 272.273.274. 
275.2 77- Where by one Poe 
42/272, | 
Rawaery. * 165 
Geod behanionr, 'I58,159. 
SturetieffoPvt, bid. difference be. 
treencit,an 4 the peace, ibid; For 
what cauſe it i grawntable, 160. 
161,162,163. Forme of the war- 
rant, 312. Forme of the Recogn. 
331. The Recopn.remaoned by 4 
Certiorari, 164. What af /a!l 
forfeit the Recog., 163.15 $. [fit 
ray be releaſed, 163, A Superſe- 
dens thereof, 164. Takey by Sup- 
 Plicauit, 159, Grantable by one 
Iaſticeabid. 
Blockweod, See Dying.. 
Breaking of Priſon, | 206.338. 
Briages | 
Who ſhall repaire them, 34. How 
men ſball be ratedthereto, 34.106 
They maylay their ſiuffe vpon any 


9 


T he Table. 


ground adionuing, 34. 
Bug gery. 242 
Barglary what, 227 
The timetbid, The manner,ibid. 
Theplace, 224.225. Fheintent, 
225.226. The pu mſhment,233. 
Burning of bou{cs,238, Or aſtacke 
ef Corne, 1bid. 


C1 
C 


Erttorari. 367.368 
To remone a Recog. for the 
Peace, &c.145.156.164. Tore- 
moue a preſentment of a forcible 
Entrie, 44.185.188. Toremone 
au Inditement from the Seſſions, 
131.276. Theretwrne of a Cer- 
ciorari.I56, 
Circumſtances conſiderable z 
In Examinations, 266, In Indici- 
all proceedings, 124. 
Cloth ; 
Yau 'y enerſcers for woollen clothes 
35. Faultie Cloath, cut mpieces, 
and forfeit, 1bid. The Inffices may 
ſearch and [cll teanters,Cc.3 4.35 
[hinſters EXC. Sv; their wool, 
36. Clathiers, re ling to pay 5 lhs 
ſpinſters,ec 1b 'd. Stret ching arid 
other deceit inlizncy cloth big. | 
Commiſſion of the P. 13.14.15.16: 
Commiſſioners, 20.106 
Concealment puniſhable, 52 +57.201 
144.2 pe 2 5 T. 
Plus hic C3/isþr1/j0n, : 
Confederacier,where ſilony. 242, 
( onfe[c10n, bets Connitlion, 125. 
200.273.259, 
{ onturation, | 242.243 
Conſtables, 37 
T heir begtnning, 3.37, By whom 
choſen, 27.323. What manner of - 
men, 7. Conſeraatorsof the peace 
3-28.176.210.7 heir dutie vpor 
the Tut, warrant, 137.291, A/- 
faulted, 128. 292.162. Reſifted, 
150.297.28.Neglect their office. 
25.102,112, Plus tit. PParrants. 
Connittson, 


Conuttion , what 259 
Plus tit Contefhon, 
Corne, | 36u1ll 
Pins tif Weights, , 
Coroner. 2.208.219 
Coſrwers, 161 
Comnterfeiters, 37 
Cut purſe, 229 
D 
Z 
Eodand, 218 


Deputie, made by the Initice, 

$5. 153 made by an officer.2 YO, 
201 

Diſcretion defineds.20. where things 
are referred to the Tujtices di/ere> 
tion.18.19,20. how it onght-to 


be v/ed, 20 

. Doxcs, 27.232 
Draperie,S.Clotþ. ' 
Dying. 20 


Drunkaras. FS. _lboule, 
Bound to the good behaniouraGt. 
kill a man, - - "46 


1 


L Celeſraſticall perſons. 133. 295. 

k. Egges of wilafowle. 67 

Egyptians, where felons. 4 4. where 
YOgWes. 97. their gooas ſerſed. 

38 

Embeaſilling prou:fion for war. 4 3 

Embeaſilling recoras. 1b:d. 

Enfant compellable to ſerne, 59.60. 
62.63. may bind himſclte as 4 
ſernant. 63. bound to the peace. 

134. May commit a force. 171. 
commuting ar10t.196. telodele. 
208, way commit homicide. 215. 
may commut larceme.: 27. afelon 
by ſtat.2 32.235. acknowledgeth 


Arccogn. 134 


Eſcape,without arreſt. 240. where 
felome. 239. where but finable. 
240.298. voluntarie.2 40. neg- 
bigent. ibid. wh:re the towne or 
bundreacharged. 255, takyng the 


1 he Table. 


priſoner after hy eſcape. 240.298 
One 1n execution eſc.pes. * 93, 
299, Whe anſcrable jor aneſ- 
cape. | | 1 24- 
Emjaroppers. | 416k 
Emideince, S, Felons, Witne(ſes,Exa* 
munaitencf felons. 39.259.266. 
of » 11m ſſes. 125.261, 0 the of 
fer?! o0rr.125.204-Uponoath.125 
264. certified into anorner count 


| 88, 264 
F 
Alle impriſonment; 268 
Fares, ).CMarkets. 


Felomes by the common Law. 207, 
2 8, byſtatmte.239.8 242. ho* 
micide. 207, murder 208.209, 
&C. Maxſlaughter, or eh.aunce- 
mcdlcy.,2 14. miſaduen ure.t19» 
217. homuade wſtifiabl.. 216, 
2:0. heanucide by an [devt 0, 


2135S 
Burglr1e: : 
nega a 7 houſes, S.vnder thesy 7 oe 
Robber: per 1s, 
" hi ft. 
Per/jons wot chargeable for fo lomie, 


215.237 
Concealement of fe lomie. 250.251, 


Where conceal:ment make: h the of 


fence {elome. 244 
Principals,and acceſſ ITIe3.213.259. 
'  £5$0.0253.284; 


E xamination of felons, 39.2 59.266 
Examination certified mto ane h:-x 
cConntie, 264 
Enuience againſt felons. 261.266. 
&C. by what pcr/ons. 261. where 
the: bringers wil,or Can g ne no ents 
dence. 4 3:2 56 

E madence againſt the King. 265 


T he luitices proceedings againſt fa* 


. lons,ont of [cſſions. 39.256. &C. 
Tf the Inftices at their (c//i1ns m4) 
hearc and dctermune ftelames. 39. 
49 

Rules concerning felonic, 255.212, 


&c, £K & | F clons 
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Felons goods,when to he ſeiſed, 2 58 
Felodele. 208 
Feaſants.S. Partridges. 

Fines,by whom aſſeſſed. 43.91 _—- 
to be reaſonable. 

Fiſh, | 41 
Inft. of pe ace are conſernators of 
Tiners.1bid. they are to preſerne 
the [pawne, and fry. 1bidem. 
they may ſeach vittualing houſes 


1 Lent. bid. 
Fiſh-aaies. ibid. 
Forfeitwre, - 

For treaſon.” 203 
For mi(priſion. ibid. 
In Premunire, ibid. 
Of telodele. 208 
For felon. 257.255 
For miſaduenitire. 216 
Sedefcndendo. 221 
For pette Larceme. 230 
For a deodand. 218 


Of a Recogniſauce, See Recogni- 
ſarce. EE 
By Inftices of peace. 25.53.107. 
108.38.85.86.94.10T-271. 
Forcible Entrie &c. 41,&c. 165. 
&c. 
What the Inftices of peace oughtto 
dee therein, (cilicet, 19 arreſ? 


the offendour. 41.42. 
Record theforce. | 42. 
Impriſonthe offendor. bid 
Fine them. 43 

| Enquire thereof. 43.182 
CHMake reflitution. 44 
What ther] nſtices arets doe q Vp9n the 
 ftat.off Northampton. 46 
Where the fherife « to bee ayding 't9 
the Iuſtices. *-01 
What is forcible Entree. 166 
What t forcible detayner. 11g 
Of 4 rent or Common. 171 
By words. 170.168 


BY commanding or conſenting. 172 
Sg -, what perſons. I71 

By onfperſon alone. _ 1bid, 
Upon perficilar tenants, 173 
Where uſtifiable. 68.109 


Force lawfull, 175.KC. 
Forcible detainer lawfull. 173.179 
Forcible defemce lawfnll. 177. 
Force pumſhable where the Entric 15 


lawful. 165 
Force of weapons. 175 

| Enquirie vpon force, 43 
Inaittment thereupon. 183 
T rautrſe of the Indiitment. 188 
Reftuution,to whom. 185 
By whom reſtitutton ſhall bee made. 
ibidem 

Canſes to ſtay reftitution. 197 


Semerall remeates for the partie pur 


our, 180.181 
By three,or moe is arwt. 45 
-7 wo ſorts of force, 166 
Forging of Emidence fel. 244 
Forle. See Partridges, 
Freſh ſuit after felons, 740,262 
Toarreſt an afſfraior.. 25,298 
G 
Ames wunlarfull 


In5ticrs of peace may enter 
ſuch places.q8. * may $%opriſes 
the owners, ibidern. may im- 
priſon thepl. AYErs. ibidem. what 
gamss be vnlarifull. 1bidem. 

 Gaoler, 239.240.244-297.298., 

 - T49 
(Good beharsonr, See Behautegr, 
Gurnnes, 

" what included in that word, 4g, 
who may ke: pe, carrie, or ſhoot in 
them, 49.50. what they may 
ſhoot at.go. their lenghrs. 49. 
what the Inſtices of peace ard Ao 
herein, 49.50. What prinate 
perſous may do here, ibidem. 


H 


Abeas corpus. 
Hares, 
Hawkes. 


Hawkes imbeaſcled or end 
felome, 244. 


227 
57.67.68 


hawking i 1” cared, 
Corne 
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Corne,s 0, Fllawkg: 7 vntuamely, 50. 
G1 > 

Fig' ayes, ro leewnl, iroed, G1 
Lo Fe alculedof trees , Th) I.Y2, 


{ be amp ndca,5 I, Enery Iaſtice 


may prejent any aefawults therein, 
biden. the: euery bouſholker 15 
to doethereia,s >, Surneyors and 
their dxcties, How the ferfetture 
ſhalt bee lewied, 52. What aÞlow 
land is,5;nz21MHhat is a dranght 
54. Mented by p. wlicular pirſons 
34. Highwayes mm ate at Serrey 

' and Kent,55. 

Homie.See Felony. 

Florſes : 
Stollen,ant [old in Faire,s6. 

Huy ani Crie : 
Eurcry Inſtice may carſe #t to bee 
maae,yidem. How i: ought ty be 
folawed, 57.256. All men ought 
to followut. 256. Defeit theria pu- 
mhable,to;.256. 

Flunting : 
Of Deere, &&c, wrere it ts felomy, 
57.2 44. Vherebut trefþi([e,57. 

» Wherearit,57. K erping dogges, 
nat hauing ſufficien! lining, 5 7.68 

< Plus.tit, Hares, Partridget. 


i Wes. 136 
TW: 14.195 


295. .By whom, \bidem.T be place 
297.T he time,2 99,T he manner, 
ibid. The ex4,1bid. 
Tuncheepers, plus Alchexſekeepers. 
Inditements,rwles for the forms ther- 
; of, 364.305. | 
Infidell. 136 
Information, 
eApain#t Felons, 259.201.262, 
Againſt other oFenders, 3 38. 50, 


A_ nt of deeds, 58. 

Intent, whey pruni[4 1ble, 192.198. 
226.239. 

Tnriſdiition, 295 


Tuflices of 'Peace aejined. 


pn 2 94. For what cauſe, 


T ver beginning, 4, Their Came, 
1bid. Three ſorts, 7. Their 0 fice, 
1bid. Their power, 17. 20. #ien 
they be [udges, and when but Ah. 
mfters , 17.18. 46. 135. The 
Re 10.11.12. Are Toda 
Record, 5, T heir Commiſſion, 
+ .14,15.77er aiithoritie deter- 
mineth by divers maeancs, $. 9. 
Wat they may heare and d:ter- 
121118 OHt of Seftons, 124. 129%, 
T rey muſt purſue their autherity, 
21.22. Afſaulted,or abuſed, 127 
162.004, Aauices to them, 4.5. 
3 04. They are not to ar{pute Writs 
out of hizher Conrir, 159.140, 
Tuſtices of th e Rings Bench, 1.44. 


Tuſtices of the Common Pleas, 6 
[Tuſtices of Aſniſe, ibid. 
Tuſtiteprrueried whercby, 4:5. 

: Capitalis Tuſtic”, I 


% s death, what alterations it 
maxe! Mn, 0. 9, 


Awes : 
LL The Antiquity and E xcellen. 
of the Common Law, I 
Tt :honrers : 
Woo comp#llabl> to [erue, 59. 60. 
61.63, en Infart compellable 
to [erwe, See ict. Infant. 
Refuſrng to [erue,60 Wint Retei. 
ner 079,64 .*Nepartiire of a ſera 
want, 00.04.65. Putting away @ 
fe r#aimmt,cO. 64. G 5. Ret ar. AN» 
other mans (eruant ; 64. { al, ng 
away a cou, d or (eruant, not retes« 
n:A4,64. Seruants, for bow long re» 
teinable.G4.61, Their ref? manta 
0] deparinre,CO ginmy or taking 
is re/rme mages Gn Laborers, &c 
O (ſar: tig their maſter ibid, Ap- 
prentiices, how to bee reteined, G2, 
How tabe diſcharged 62, compel. 
labl: toſerne by ene Iuit.of P.5 9. 
Aliſuled by bis Faſter, rbidem. 
Sci/ea by his Garden, 60.54 Who 
may take apprentices, andin what 
2 manner, 
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ker.c 1.64. None orobibhed to 
w/e any lawfultrade,62 None pro- 
hibited to wſe diners trades, wbid. 
wvſmg a trade not being apprentice 
thereto,rbidem. e-A maid {eruant 
purienh, G3. 


| Arceny: Sec Theft. 


Keer. * 5-8 
Lint 1me. ; 47". 
Libellers. 161.200 


Licences to trawell,77.959.Tobegge, 
not o00d,7 , ICO., Tokeepe ap alc= 
houſe.25. 

 Logwood. See D eng. 

London. 


Ereilimy of ſmall tenements in, or 


weere London.65 


Lnnatike. Sec Non ſane Memory. 
M 


Ainepriſe. Sec Bailement. 


Hanlt deceitfull,taken away, 
and ſold, 66. Diſobeying the re- 


ftremnt of Manltng, ibidem. 
Manſlaughter what, 214 
AMariagetotwo liwng 65 ſetonyy, 245 
CHarmers. plus Soldier. 66, 
Aarket onert: Where ſale there alte- 


reth no propertte,56,263. 


AMeaſures, SeeWeohts. 

Aiſpriſion : what. 203 
Of Treaſon, 199.202.203,of Fo= 
Llony, 250.251. 

Aittimus : the forme rule forut.272 
241. 

ile, Iz1 

IAIometh, how boned: 53S 

Al1altuplication of Coine. 245 

' Atnrder defined. 208 


Apparant,2©9, Without prouoca- 


tion,ibidem, To bull an officer, ib 
& 210. By athiefe. 210. By an 
harlot,ibidem, By [ufferance of a 
beaſt, ibid. By a Phy/ittan,&&c.1b, 
Vpon the ſudden, 11, By paiſoming 
ibid. Intending one, & kiliyng ano- 
ther,z 11, Inteding but a treſpaſſe, 
[n all that bee preſent. ibid, Rules 
bberen, ibid. & 213. 


N I PO nas 66.160 
Noble perſonages,131.13 2.294 


Now ſane memory,3.ſorts, "2x5 
Suretie of the peace grantea tothe, 
or againſt them, 13 4. may be "hy 

 fliſed,150.Felodefe, 208. Kr. 
leth another, 215. Committcth 
theft, 2379. Bound by Recog. 1 34. 
committeth Treaſon, 398. 

Nufans. 'YJY 94 

Officer,ſce titulo Sheriffe, C nftable, 
Warrants. 

Oath,66. of the [uſt.of P. 10,11. of 
Snpremacy,11,83.of Allegeance 
67,11,81,82,.of-] nderſberiffes, 
108, of Swerties for their Abaliie, 

142,269. of witneſſes, 125, 264. 
of the offendor nexer, 264 


Ardon,2 13,2 14.none for mur- 
der , ibid. hanged after Paraos 
for making an Affray,2 1 4.for miſ> 
aduenture, &c. 216,217. howto 
be obteyned, 217. onely grant cd 
by the Kong. 214 
Par triages: - 
T aken in the night, 67, Taking or 
deſtroying them by any means for- 
biddex, ibid. & 68. Tranxellers 
bound from taking them,y 90.7 a- 
king their eggs,67. Whomay take 
them.69. Selling dog gs and nets, 
taken away by the Laſtites,bidem 
Plus Hawkes. 
' Deftroying Mallard, and ether 


: ſuch Fowle,67. 
Parke, none may make without the 
Kings Licence,s8. | 
Plus Haxting. | 234 
Peace,what in law. 


Breach of the Peaee,quid,7, The 
Juſt. duetie therein, 7. The power 
of the Inſt.therin, 6g. ( enſerua- 
tors of the P. by the common Law, 
1.2.3.T he power of ſuch ( onſer- 
wation by the commun Law, 2.3» 
What aft ts a breach f the peace: 


148.149. 
Swyetie - 
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127 
Grauntcd m as/cretion, ibid. P07 
requeſt,1 30 by word 1 30 by wri- 
71mg biden. by verimue of a Sup- 
plicamt 127, a9.unſt whos, and 
for » om I 32, jor wi2ak Cam, 7 
1235.*c. 
Where one offers bim{elte to Gs 
Tult, 16 be boun4, I 30. [OV me of the 
W.rrant, 309, 31C \. forme of the 
Recogn. 141, 143, 430. the Re- 
Coon. remuned by a Cernor, 145, 
]50.'!he Recognets at the di/crett- 
on of the Inſf.141.b»#d m1900.), 
ibid. bound during life, 143. diſ- 
charge of the Recogn,145.tor{cr- 
trereof the Recog. 45 14) relea/r 
of the P.1 47,15 7.death of either 
partize, 14”. deaih of the King, ib, 
a-ath of the SHertzes. 149. How 
the Officer ſhall execute ſuch war- 
rant, I} 7. goins to another [uft. 
1358. Sueritcs ma fc 1:9, 145. 
Plus eitulo Serie, Superieds as 
Se pi its "rok Recon. 


ecres ; fce Noble per/ Ages. 
Permric 295 
Plaoue | I 
Popes (ee Rome, 
P >DI t Pri its I0 TECe!NWe CC them 
7 lome,202,245. Mamtenance 
of the Popes autioratie is {rea'on, 
: 2 00, 201 
2 0y/anin's ZOS,Z11I,245 
b. Fin OS © things ins, what 3 S where it 
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Fe, 
+ 


$5, 301,00. 
erueth a mans 


may berailed 42, 
what pre 
paiſe/189n 156 
20-6: hav nv orts, 76. that will 
wot worke us then are appomicd,7't 
wh.tt pange mt 1 Eh, wget the pariſh, 
7.1.4) not be | uffred to beggar, ib. 
Omwer/rert to be Je. re!) appornted, 
ant by whom, 7. Onerſeers therr 
anthoruie ,nbid. are to accompt 
yerely,72,73. Ouerſeers their dee 
favlts, 754. Refulers topay rates, 
ibid, per/ons 0ncr rated, their ye 
medic, 74. Pariſh ouer burthened 
with poore, 7 3. Pariſh is 1w0 coune 


R Anſome | þ$: 
| R ape, Raniſhment $26,249 


roo noo oe mnendy on anne ——_——w 


ties, 74. Corporate T ownes, ibid 
Parents and children moſt reliewe 
each other,ubid.Noxe tobe pmt out 
of any T owne,7 5, 76, 99. diſtar 
bing the execunon of this Law,76. 
k) POCRes gonen zo the poore,77-The 
Tuſltces ma ) {16ence [ome totraucl, 
vut none to be 08e,77,7 0,949,100, 
who may b 7ge 99,100 
Preſentment, Rent 7 the Init. -2Þ a 
Preachers, atſturbed 74 
Pramumre 200,05, 20 : 
Princapals, 213.249 pl tit, Felonies, 
Priſon. Priſoner,79. who may make 
a prion of hss own how/e. 297 Pri- 
ſoners conueyed, at who/e charge, 
79,298.(04oler refuſing to take a 
pre/oner,298. Breaking of pri/on, 
39 Priſoners fettercd, 299 
Proceſſe graunted by the Initices out 
of S'{Jions 362 
Proclamationto ſtay an Affray,2 8.to 


Yermnomue a force 46, 47 
Prepheſics | 78 
pl x A 
. Properne 3*. 2? 
Per rec yor 79,74% 


R, 


Rates,{ee T 4Xxatrons, 
Kaſing of Receras 
Rebellinws aſſrmblies 192 246 = 
Recoon! anc e,Ac fine An 2 84.the formes 
324 Fc.tor the Peace,142,143, 

330.for the good Beha.31, what 

ai; charneth /mch Recopm/, 145, 

what ſhall be a forteunre of ſuch 
Recop.148,163. Re ecogn. torfert 
ſaglbe certified, 144. Recog.remo- 
moucd by a Cernor-11, 145,156. 

who may take a Recop.2,3,6,141, 
259.234. Wrhat Rccoga. the [ns?. 

may take ont of Sefſions,” 2 $4. as '- 
muFl be certified at the next S*| 
29,145 ,286. Whyere to the HE of 
eAſſiſes, 39, 260, 286. acknow- 


» ledgedby an Enfant, or the hike, 


I 34, how tobe lented, 5 332- taken 
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by Preſcriptzen for the Peace,1.ta- 
ken by the Sheriffe, 2. may not be 
cancolled,r47. ether Rules concer- 
ning Recogn, | ; 285 
Recaſants,negligent pen any Sonday, 
$ 1.popiſh,any [ſt naay certifie 1n- 
to the Kings Bexcb,$o. their ſub- 


| wi{510n,$0,8 3. their Oath of Al-. 


legeance,$1,82.not th come with- 
in ten miles of London, $1. confined 
ro fine miles,81, 33, 84. arid 
women, $3. their hou/es ſearched, 
ibidem. where they muſt abinre, 
8 3.where felons, 245 
Popfh Prie$ts,encrie one onght to di/= 
COMey. .80 
Popiſh Reliques, enery one ought to 
Alt Comer. : abid. 
K leaſe of the Pearce,by the King.14 7 
148. by the Iuſt,146. by another 
 Jofticenr47, 349 by the party,t47 
1.45 .of the pood Beha. * 3$6L 
Reſco of a Felon, 238, 239,252, 


#1 other caſes. (7,001 


ReStitmtion tc links, Oc. ſee Forcible 
Entree. ; 


R flutution to poods ſtollen, 2 6 3, &c. 


Ryotrs, EXC. 84,85,1 QI.3 hit is a Ky 


orf,l5 1.z#hat 4 Peut1btbe num- 


mefſe, 193. the manner, 195. by + 


whom, 16. What one Inſt. onght 
to doe therem, $4, © 5, What the 
two next Inft. arc to doe therein, 
$5. the Sheriffe i to be ajains 
therein,ibid. | 
T They muſt goe totheplace 85 
2 They muſt remone the force 89 
4 They muſt record what they [ce 
OE 90 
4 They muſt impriſon the offen- 
dorrs. 91 
5 They muſt fine the offenaors, 
ibid. 
Where they muſt enquire thereof, 
92,93, Certificat thereof to the 
Kmg, 94. The Inftices may heare 
and determine thereof, after cx- 


quirie,9 3.ſch offenders allo pr . 


mſned inthe $ tarre-C barber, 94 


of [uch offendors eſcape, $5, 95+ 
Gommuſſion to enquire of the {tt- 
ftices defanlrs. 95 
Rogues, Who ſhall be taken (or rogaes 
97,98. meorrigbleyor dangerotss 
100, IO1. their puri/haments, 9 03 
100, hew, and whether to be cons 
neyed, 96. No childe vader ſenen 
 yeares,9S, A mariudwomanabid. 
atturbers of the exccunon of tins 
Sg tatute, IOI, ConSt.:bl.s xeole Go 
mg their ductie, 102. cp. r/on! 
onght to apprehend Rogues, vbud. 
Two luStices may determine all 
donbr, Up2n this Jratwte,1 OJ. Te- 
nerull Searches to bee made for 
Rogues, ibid. The luftices dricite 
theremnvid, the C onſs,, ples auety 
th:rem nod. Where Roowes ave 
felons, 2.40. Wine mayveg?c 45,9 
Robbe-1e, I 04,22 7,2 28. to charge 
the Finnds: 4, whas the pAYLY role 
bea mrft firit deeyxoq. ( entril w- 
tron to the pare, ſued, thid. Con 
irtbatn jrom oth.r Hounireds, 
1o;.4orr bat Rot berte the Hae 
arcd ts not ch.r:-able, ibid. ap 
prehcnaing any of the thecncs ,cxa 


cuſeth the [{andred. ibid, 
Robbing of leviſcs, 24G 
Rome, jee Pops. F 


Perſons mumteyninr the Popes 
authorue, 209, Bookes munnteya 
ning [uch a: thorine, 1bid, obteye 
teymng Bulls from [tome , 1bid, 
reconculing any to the P ope, Ibid. 


9, 


Acrament, 10S 
a DS alt-peter mer, 177 
Serwuants,ſee Labonrevy, 
Auribering ther Ma. 204-r06+ 
bing thetr Maſter,2 31. kuliing ane 
other in defence of their a.2 2 2. 
beating another in defence of their 


CHast, 155,178 
Semers. I06,107 
Sheriffes, 107, £08 


Cannot be a Inſtice of Teace for 
that 
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that yeare. 
Conſernators of the Peace by the 
Common Law, 2. may take a Re- 
cogn. 2. 131. 9a) arreſt breakers 
of the Peace,e$c. 175. may canſe 
prr/nut after felons, 2 5 6. may ap- 
' prehend felons, 301. may goe ar- 
mea, 30.302. may arreit others 
that goe armed, &c. 3 0.may/eiſe 
therr Armor, \bidem. may take 
Potle Comitatus, and where, 
302. here he may breake open 
mans doore. 177 


Where hee may inſtific to beate or 


kill , 150, 176,219 
To kill hims , or any bis frets is 
murder. 209.210 
Suffering aneſcape. 241.298 


Aay take his priſoner againe that 
eſcaped. 
Hay fetter his priſoners. 299 
15 to ade the Init.to [appreſſe,&c. 


Ryats, $5.85 
Is to ajae them in forcible Entrees 
EC 41.42 
B ayle priſoners. 2500 
May ſeiſe Felons goods. 258 


An(werable for eſcapes of felons 
ont of Gaole, ® 40 
Te luſtice of P. 93.4) EX 179111 YM 
riffes proceedings m their Coarts, 
107 
Allo the defaults of thetr By: ifs 
ww their Conntie Conrts, o8 
Alſo their Eitreats for their Bare 
"ns 1bid, 
Alſo the defaults of their Callec- 
tors of ſuch Amerciawents, wid. 
The Inſt.of P.may take the oathes 
of the /nderſheriffe, and ther Qf- 
ficers, 1bid, 
Soulazer: 
Purlsyning their Horſe and Ar. 
mour,1l og. Suffering ſhipwracke, 
ibid, Rates made for the maimed, 
ibid. Carmet get worke, ibidew. 
Where felons, 246. 


Statutes, how expounded, "$7? 
Steward of a Leet. 
Steward of other Courts, ibid. 
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Stocke of the Shire : | 
How to be aſſcſſed,,c. 110.Rules 
for making Rates, 1b1d, ©- 

Sexrctie: For the P,127.&c.For the 
good Behamonr,y; 8. The partie * 
muſt offer Sureties,13 7. 

Plus cit. Peace. 

Subpcena. 

Supcrledecas, 129. ans 
For the Peace,by the Iuſtice,139 
Ont of the ( hauncerte, 140. Ts 

' ſtay Reſtutution, 184. For one 
mmaed, Pg 2709, 3 26. It ai(ch argeth 
appearance, 141. 7t diſchar; re:ha 
arre$t,13 9. 

Supplicavuir: 

For the Peace,128.,152. For the 
good Behamonr , IS9, The re- 
turne of this Writt, 156, I.coct- 
ton thereof, 15 2. 

Safpinon of Felony: 

Cauſes thereof, 266.25 7. 


S#9ſ74te. 111 
Smwanes ther expes, s 
To ſteals Swanneigs Felony, o 5 3 
Ss 6 
Axations : Rules for making 
Bates, 126.1 10 
Teſttmonall, 60.49 
f 5 heft J what 2-2 C 
Of what things,2 33. the mane 


2 30.9rwit/ handing aelimerie _ 
the goods, ubid. by a ſeraaxt, 2; 1. 
by the W 6.4 37. by an [deot, 5c. 

1b.by an Enfant.ibid.by takmg has 
own goods,2 36.25 3.finding goods 
2 36.by falſe meſagegtbid, Rules 


im felome. 55 
T hreatumgs : 
Of Impiſonment,c, 170 


Where it amo:mnteth ts 4 forcible 


. detemer. 179 
Tranfþortation, 117 
Trades: ſee Labourers. 

Trauer/e, what : 355 


To an Inattcmcnt of a Riot, or 
' Force, 45+ 93.189. Where tobe 
tryed, 189. 


Trea/on. 


NN — — —— 


what atts,b. & 199. mtent,195. 
by ene Non compos wentis,1bid, 
{ 9vnſellers, and conſenters, 199. 
Recewners and acceſſaries after,ub. 
Concealer, ibid, the forfeitmre, 
203. the pine /Oment, ibid. Pete 
treaſon quidae 04.what atfts.:bid, 


&c.the for feature, 06.the puniſh = ; 


ment, ibidem. 
T ryall of offences dene beyond the ſea, 
; 204,207. 
Tresþaſſes | 112 
T yes 113 
Tythes. | 1bidem. 
v. F- 
Arabonds fee Rogues. 

Uinallers,ſee Alchonſes, 

T letne. 136 
W. 


VA ron of the 1 of P.28 7, 
nw by paroll,13 6, 287. by wri- 
ting,tb.Rales for the formes,2:87. 


to whom to be direfted, 10, 291, 
for what cauſe gramiattc, ob plow 


the Officer ſhall Carric himjcljo an 
executing it,2 91,137 whether the 
Officer may make his deputy,291. 

i/ he need few his Warrant, bid. 
where he may break open the doors 
176,17 7,whether he may arſpute 
the Inſtices Warrant, 292. What 
plea for him, 1n an aflion of fal/e 
impriſonment, 268, Abuſing the 
Tuſtices warrant,292.before what 
Inftice it ts Retornable,137,208. 
2f0n grannting aWarram for Fe- 
lony, it ts [afe for the Iuſt, to binae 
 oner the plainttffe. | 293 
Warren, not without Licence. 58 
Watch : excrie Inſt may cauſe it,\113, 
how it rs to bekept,tb. & 257. au- 
thoritie of the watchmen, bid. the 
Conſtables auetie therein. bid. 


Watermen, ' 114 
Waxe. ibid, 
Weapens,Jee Armor, 


f | he Table. | 


Treaſon. High Treaſon defined 198 Weights, ana 11 eaſures.Trey weight, 


116,117, Aneraypors werght, 1b, 
of corne,117,118, 119. of Beere, 
1b1d.of Alc,tb. of Wine, &c.1bid. 
of Bread, 119. of ſunarie other 
things, 120, I21I, Aeaſures of 
length,12 1,122. Increrie Shire 
towne there muſt be Standards of 
Braſſe, 121. In enerie Market 
town there muſt be ſealed weirbts, 
Ec 22.nome may v/e any weghrs 
&-c.unſealed,rbid. The officers fee 
for jealig, 1bid. Defaults of offi- 
cers in great tonnes, pumſhable by 
the [aſft.of P,115. alſo defuntts of 
buyers, and ſeticrs, 1b1d. & 122, 
Witches, [ce Comuraticn, Ob/erua- 
110 for ther better diſconery,243 
Wood, 15 
Women conert bound to theP, 1 24. 
acknowledge a Recogy.nbid. com 

a force,17 vs. commut aRyot,\ 96. 
commit any tresþafſe, 1b1d, Where 
the husband halbe chargeable, b. 
Withinwiat penal Statutes women 
corcr i be, void, commut theft. Cc, 

2 36. compelled by the hub. 1bid. 
commut murder nbid.no acce ſſarie 

by relremmg Ler hub. 237,35S?. 

/ opr/h Recuſants,1 96,8 3iRamfre 
ing 4 woman, felony,'247,248. 
Ayaers thereto,felons, 1bid, Stea- 
[ng a woman,benng an beire, &-c.15 
felony, 248. Acceſſaries thereto, 
felons bid. S tealing a maid under 
X01.yeares of age,2 48, Carnal a- 
uſing of a woman child, under x.55 
felony,1b.T aking away a mans wife 
with his goeds,felome. ibidem 
Wine, | Il5 
Witneſſes examined pon oath, 125. 
where two at leaſt,1b1d. what per- 
ſonr,261.per/ons formerly diſcre- 
aited, 1bidems A caucat to all 
witneſſes, 265 


«4 


Y. 
7, eare, how accompted, | 5 $, b$ 


x . 


DEVS 


CHINIMIS 


CHAGNFTS. 


CHENERN 
CLESHSEKSE 


» 


PRUSSIA IS 
ENCES ELLER 


12 A Table contayning ſundrie Prefi- 


dents concerning the Peace, and matters within 


the authoritie of the Tuſtices of Peace our 
of thcir Scfhons. 


Lehouſekeepers. 
A licence to keepe an ale- 


honſe. 435.336. Oraers 

to be preſcribed to ale houſe 
keepers.335. Recogn. with the 
condition for them. 2 39.3 3 4.war- 
rant to ſuppreſſe.them, 320.321. 
Mictimus of 1m: that wittualcth 
contrary to commanndement.7 40 
Warrant to lemy money forfeuted by 
alchnnſe haunters,or alchouſe-kee- 


per. J21.323 
Bailemaent of a felon. 345 
Plus hic liberace, 
Cerciorar1, 
T he forme of the writ. 39. The 
retorne thereof. 156.3656 
Certificate,or retwrne of a Supplica- 
- ule. 156.157 


Certificate, or retarne of the writ of 


Northamplien, in caſe of Forcible 
Emre. 354-355 
Certificate of the preſentment or re- 


ord of aforce mio the K. Bench. 


354 

- * A 1 ſ = 
Certificate,of a riot, tothe K. Coun 
cell, 7 359 


Forcible Entrie, | 
The record made by the Inftice, 
Vpon bu views. 3 49- The Mictti- 
mus of the off endor to the Gaole. 
ibid, Theprecept to the ſherife, to 
returne 4 Turie for the Enquirie. 

359. The forme of the Enqui- 
rie,Preſentment,or Veraiit. 351. 
352. A warrant to the fherife, 
forakereftutution.35 3. (rt 


ficate of the preſentment inlo the 
K. Bench. 354 
JratClments. 

Vpon a Forcible Untrie cc. 352. 
353. Iponarut.z57. Gene- 
r.all rules for the formes of mditt- 
ments. . 360.361. 
Liberatc,to deliner a felon. $45- 
To acliucr aſernant out of the 940le, 
340 

Licercesplus teftimoniall, 
To keepe an alchouſe. 335. To 


Brew. 336. To trauell. 337- 


NMlieeimus £0 the 40/c. 


Of afelon.339., Of. alchouſches- 


pers,contrarie to commanndement 


349. Of forcible holders of poſ< 


[cſſion evc.35 1. Of Rivtters.35 7. 
Tf ſho: ters m guns ec.343. Of 
the reputed father of a Baſtard 
ec. That refuſeth to gine ſuretie 
for h2s apparance. 340 
Muictimus,o the houſe of correttiou, 
Of an mcorrigible, or daungerous 
rogne. 341. Of ſuch as leaue their 
charge vpon the tawne, and runne 
their way © £.342%. Of adiſor- 
derly [crmant,or other [ater. ibid. 
Proces,granted out of /cſſions. 364, 


Recopm/ance. = 
Swgle,329. For the peace, 3 3O, 
331. For the good behantor.3 71 
332. Togineemence againſt 4 
Priſoner.z 33. To appearcat the 


 Sefſtons, to an[were certaime con* | 


tempts.3 34. For alehouſekeepers. 
ibid. Ro- 


_ 
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Records,made by the Iuſtices of P.out 
of their Seſsions, Of Forcible Ex: 

. Iree,or Deteyner, 356, Of a Ryot, 
256, Of Sbooters im Gunnes vn- 


lawfully. 344 
Releaſe of the Peace. - 247 
of the good Bebauior. 348 
Retorne: [ee Certiorart , .( ertificat, 
and Supplicauit. : 


Ryots.The forme of the Tut. R ecord, 
vpon their view, 3 56. the Mitti- 
mus of the Ryotters to the Gaole, 
357.The precept to the $ heriffe, 


for a Inriebid. The Enquirie or | 


Preſentment of the Inricbid.the 
Certificat therof to the King, &c. 
358. Tranerſe to an Inditt ment of 
a Ryor. ibid.359 
Superſedeas, ( praunted ex officio) 
to diſcharge a Warrant for the P. 
3 24.graunted vpona Supplicanit, 
325. Todiſchargea Warrant for 
the good Behamior,ibid; De Ca- 


Pias IndiQati,decranſgreſſione 


325,326. De Capias pro fine. 
327. Dc Capias Indiftacum de 


telonia.;b.& 328. De Exigi ta- 


cias ( to ftay proceſſe of Vilarie ) 
228.7 oſtay Reſtitution (mn caſe of 
Fore. Emre... ) | 


——_ 


Supplicantt z the Retorne therdf.1 7 


T etirmonall ,, for the conneying of * 4 
Rogee,3 27.for ſuch as have (uffc« 
red ſipmracke, 3 38. for a /Mart- 
ner or Soulater, 339 

Wirrants,therr Style,anaTeſfte, 3 08- 
for the Peace, O09. pra Sppit- 
cant for the Peace, 311. ferthe 
gooaB ehamor,7 12.for mi/iemen 
nors,gemerally,3 173. toattach ene 
vpon ſuſpitien of felonie, 31.4. to 

ſearch for ſiollen goods, 1b14 for 
ſuch ascan giue emdence, & ch, 
for one that hath dangeroaſly kurt 
another,315. for the reputed fas 
ther of a Baftara chilae,bidem, 
for Onerſeers to prue wp their Ac- 
' compt, .316. to new Onerſeers to 
take their charge,ih. to diſtramne 
ſuch as refuſe to pay ther Rates, 


4 
/ 


317. for 4 generall ſearch for 


Ropnes, 318, 319. for a froutue 
ſernant, 319. for one refuſing to 
ſerne, 420. for the ſuppre/zmg of 
an Alchouſe, 320, 321. te lexie 
money forfeited by Al-houſe-kee- 
pers,321, to lenie money forfeited 
by Al:houſe haunters, 11d. tore. 
moue 4 Conftable, and [weave an- 
other, $22,232 
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